HOUSE AVENDED
PRI OR PRI NTER S NOS. 260, 1099 PRINTER S NO. 1245

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 253 5

I NTRODUCED BY HESS, JANUARY 24, 1989

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 14, 1989
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AN ACT
Amendi ng the act of Decenber 12, 1973 (P.L.397, No.141),
entitled "An act relating to certification of teachers in the

public schools of the Commonwealth and creating a

Pr of essi onal Standards and Practices Conmm ssion,” further

provi ding for the conm ssion; and providing for the

reestabl i shment of the conmm ssion.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1, 3, 4, 5, 6, 7 and 8 of the act of
Decenber 12, 1973 (P.L.397, No.141), referred to as the Teacher
Certification Law, are anended to read:

Section 1. Definitions.--Wen used in this act, the
foll owi ng words and phrases shall have the foll ow ng nmeani ngs:

(1) "Teacher" shall nmean any person who holds a valid
Pennsyl vani a teaching certificate.

(2) "Teach" shall mean to engage in the practice of teaching

in the public schools of the Conmonwealth or to provide rel ated

educational specialist, admnistrative or supervisory services
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in such school s.
(3) "Comm ssion" shall mean the Professional Standards and
Practices Conmm ssi on.

(4) "[Education] Educational specialist” shall mean a person

enpl oyed by a public school as a certified guidance counsel or,
nurse, hone and school visitor, psychol ogist, dental hygienist,
i nstructional nedia specialist or nutrition specialist.

(5) "Adnministrator" shall nean any person who i s a

conmmi ssi oned officer or holds a position requiring an

admini strative certificate.

(6) "Discipline" shall nean any one of the foll ow ng

acti ons:

(i) |Issue a private reprinand.

(ii) |Issue a public reprinand.

(iii) Suspend the certificate of a professi onal educator for

a period to be determ ned by the conm ssi on.

(iv) Revoke the certificate.

(7) "Professional educator" shall nean a person who is

certificated as either—ateacher A TEACHER EDUCATI ONAL <—

SPECI ALI ST or an adnministrator in the Conmbnweal t h.

(8) "DEPARTMENT" SHALL MEAN THE DEPARTMENT OF EDUCATI ON. <—

(9) "SCHOOL ENTITY" SHALL MEAN A SCHOOL DI STRI CT,

| NTERVEDI ATE UNI T _OR AREA VOCATI ONAL- TECHNI CAL _SCHOOL.

(10) "SECRETARY" SHALL MEAN THE SECRETARY CF EDUCATI ON.

(11) " STATE BOARD' SHALL MEAN THE STATE BOARD OF EDUCATI ON

Section 3. Professional Standards and Practices
Commi ssion.--There is hereby created a Professional Standards

and Practices Conm ssion consisting of [sixteen] nineteen

menber s appoi nted by the Governor with the advice and consent of

a majority of the nenbers elected to the Senate. The term of
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of fice of nenbers of the conm ssion[, except the student nenber <—
whose term shall be one year,] shall be three years comenci ng <—
on January 1 of the year follow ng their appointnment[, except
that original appointnents shall be for staggered ternms of one,
two and three years in order that the terns of five nenbers of
the comm ssion shall expire each year thereafter]. Vacancies
shall be filled for an unexpired termin the same nanner as
ori ginal appointnents. No person shall serve for nore than two
consecutive ternms as a nenber of the conm ssion. The Governor
may renove any nenber fromthe comm ssion for msconduct or
mal f easance in office, incapacity, or neglect of duty. Al
menbers of the comm ssion shall be residents of the Commonweal th
of Pennsyl vani a.
Section 4. Menbership and Qualifications.--(a) The
menber shi p of the Professional Standards and Practices
Conmi ssi on shall consist of:
(1) [Eight] Ten classroomteachers, including one
educational specialist, broadly representative of the teaching
prof essi on from public school s.

(2) Three admi nistrators from public schools, AT LEAST ONE <—

OF WHOM SHALL BE A COWM SSI ONED OFFI CER AND ONE_A PRI NCI PAL

(3) [Two faculty nenbers from approved institutions] ONE <—

FACULTY MEMBER FROM AN APPROVED | NSTI TUTI ON of hi gher | earning

in the Conmonweal th of fering approved teacher education
progr ans.
(4) One adm nistrator froman approved institution of higher
| earning in the Conmonweal th of fering approved teacher education
progr ans.
[(5) One college student currently enrolled in a program of <—

t eacher education in an approved institution of higher |earning

19890S0253B1245 - 3 -
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in the Conmonweal th of fering approved teacher education

programns. | <—

AN
|

[(6) ONE MEMBER] (5) FOUR MEMBERS FROM THE GENERAL PUBLI C

[WHO SHALL BE A PARENT OF A PUPIL ATTENDI NG A PUBLI C SCHOQL] ,
TWO OF VHOM SHALL BE PARENTS OF PUPILS ATTENDI NG PUBLI C SCHOOLS

AND TWO OF WHOM SHALL BE ELECTED PUBLI C SCHOOL DI RECTORS

(b) Except for the [representative] representatives of the

general public, [and the student representative,] the Governor <—
i n maki ng appoi ntnments shall consider reconmendati ons from
panel s of nom nees submtted by Statew de organi zati ons of
prof essi onal educators which certify that the panels include
only representatives of the category of professional personnel
for which the panel or panels of nom nees are submtted.
(c) Al nenbers of the comm ssion except the persons
representing the [coll ege students and] general public shall <—
have been actively engaged in teaching or providing rel ated
educational, admi nistrative or supervisory services in a public
school or approved institution of higher education wth approved
t eacher education progranms for at |east five of the eight years
i mredi ately preceding their appointnment. A person appointed to
t he conm ssion who | eaves the Commonweal th to becone dom cil ed
in another state or whose enploynent status changes to a
category different fromthat for which he was appoi nted shal
have his position on the conm ssion deenmed vacat ed.

(d) The chairnman of the State Board of Education, or a

menber of the board desi gnated by the chai rnman, shall be an ex

officio nmenber of the conm ssion w thout voting privil eges.
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(E) THE MEMBERS OF THE COWM SSI ON, EMPLOYES OF THE

COW SSI ON AND AGENTS OF THE COMM SSION SHALL IN ALL OF THEIR

DEL| BERATI ONS_CONSI DER THE PUBLI C | NTEREST.

Section 5. Power and Duties.--(a) The Professional
St andards and Practices Commi ssion shall have the power and its
duty shall be:

[(1) To recommend to the State Board of Educati on standards
for certification of teachers to render professional services in
the public schools of the Comonwealth and for accreditation of
t eacher education progranms and to eval uate teacher education and
certification program services and activities to determ ne the
effectiveness in terns of the annual and | ong-range program
pl ans and to recommend changes to the State Board of Educati on
as indicated by such eval uati ons.

(2) To recomrend to the State Board of Education standards
of professional practice for teachers in public schools. Nothing
contained herein is intended to confer upon the State Board of
Education the authority to suspend, annul or revoke teaching
certificates other than as is otherw se provided in | aw

(3) To recomrend to the State Board of Education procedures
whi ch assure that actions concerning suspension, annul ment or
revocation of teaching certificates shall conply with due
process.

(4) In order to make the recommendations referred to in
subsections (1), (2) and (3) above, the Departnent of Education
shall furnish all information the comm ssion deens necessary.

(5) To adopt rules and regul ations as may be necessary to
carry out the purposes of this act. The comm ssion shall hold
publ i c hearings and take testinony concerning proposed

recommendat i ons which shall be presented to the State Board of

19890S0253B1245 - 5 -
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Educat i on.

(6) Nothing in this act shall be construed to prevent
organi zati ons of the teaching profession from adopti ng nmeasures
designed to inprove the standards and practices of ethics and
acadenm ¢ freedom anong their nenbers and in their relationships
wi th ot her persons and groups.]

(1) To recommend to the State Board of Education rul es and

requl ati ons defining positions for which certification should be

required and criteria to deternm ne qualifications, consistent

with this act, necessary to hold such a certificate.

(2) To recommend to the State Board of Education rul es and

requl ati ons providing for naking a certificate per manent upon

evi dence of such teachi ng experi ence and addi ti onal preparation

as nmay by rul e be required.

(3) To recommend to the State Board of Education rul es and

requl ati ons providing for the Departnent of Educati on

i nvestigati on and determnm nation of the acceptability of prograns

of professional education in coll eges and universities of this

Commpnweal th i ssui ng degrees to persons who nay desire to teach

in the schools of this Conmbnweal th. The conm ssi on nmay

reconmend as its own, with or without nodification, standards

used by other organi zati ons engaged in the eval uati on of teacher

preparati on prograns. | n establishing standards pursuant to this

cl ause, the comm ssion shall consider, anong other factors, the

(i) Ongoing research and devel opi ng theories in educati on.

(ii) The know edge and skills necessary to effectively

perform prof essi onal educati on functi ons.

(iii) The liberal arts and general educati on requirenents

that are the foundati on of a teacher preparati on program

19890S0253B1245 - 6 -



(iv) The value of student teacher, | aboratory work and ot her

pr of essi onal experience as preparation for certification.

(v) The cultural and denographic diversity of rel evant

student popul ati ons.

(vi) Oher interests of the public.

The conm ssion shall assess the effectiveness of educator

preparati on prograns to deternm ne the rel evance of this program

to the annual and | ong-range program plans and to reconmend

changes to the State Board of Educati on as indi cated by such

eval uati ons.

(4) To recommend to the State Board of Education rul es and

requl ati ons providi ng for acceptance or approval of certificates

to teach i ssued by other states, countries and bodi es.

(5) To recommend to the State Board of Education rul es and

requl ati ons providing for the conm ssion to enter into

agreenents with agencies of other states for reciprocal approval

of teacher preparati on program

(6) To recommend to the State Board of Education rul es and

requl ati ons governi ng exani nations for the initial certification

of teachers.

(7) To cooperate with a national board for professional

education certification recogni zed by the conm ssion, to such

deqree as in the conmmission's judgnent shall bring advantage to

t he Conmmonweal t h.

g . . ol at f thi i : -
: . : T | | I : |

(8) TO ESTABLI SH PROCEDURES FOR | NVESTI GATI NG COVPLAI NTS <—

19890S0253B1245 - 7 -
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REQUESTI NG DI SCI PLI NE RECEI VED FROM THE BUREAU FOR CONDUCTI NG

HEARI NGS PURSUANT TO SECTI ON 13 AND FOR REI NSTATEMENT OF

CERTI FI CATES.

(9) TO RECOWEND TO THE STATE BOARD BY JULY 1, 1991,

STANDARDS FOR PROFESSI ONAL PRACTI CE AND CONDUCT. NOTHI NG I N THE

STANDARDS FOR PROFESSI ONAL PRACTI CE AND CONDUCT_SHALL PERTAIN TO

QUESTI ONS OF MEMBERSHI P OR AFFI LI ATI ON OR NONAFFI LI ATION I N AN

EMPLOYEE ORGANI ZATI ON, OR PARTI CI PATION I N THE ACTI ONS OF AN

EMPLOYEE ORGANI ZATI ON, OR PARTI Cl PATI ON OR NONPARTI Cl PATI ON I N

THE ACTI ONS OF AN EMPLOYEE ORGANI ZATI ON RELATED TO THE

NEGOTI ATI ON OF A COLLECTI VE BARGAI NI NG AGREEMENT, A STRI KE OR

OTHER WORK STOPPAGE AS DEFI NED UNDER THE ACT OF JULY 23, 1970

(P.L.563, NO 195), KNOMW AS THE "PUBLI C EMPLOYE RELATI ONS ACT."

(10) To FORWARD TO THE SECRETARY SPECI FI C RECOVMENDATI ONS TO <—

di sci pline, as provi ded hereunder, any professional educator

found quilty upon hearings of immorality, inconpetency,

i nt enper ance, habitual use of drugs or narcotics, cruelty,

negl i gence or for violation of any provision of this act, and to

suspend the certificate of any professi onal educator indicted

for a crime or m sdeneanor involving noral turpitude or as a

drug addi ct whenever a certified copy of such indictnent shal

have been filed with the conm ssion and to revoke the sane upon

convi cti on thereof whenever a certified copy of the verdict or

j udgnent or sentence of the court shall have been filed with the

commi ssion, and to reinstate such certificate in any case where,

after hearing, the conni ssion shall deemthe sane just and

pr oper. Fhecomm-ssion—shallissuesuch+rulesand regulations—as <—

(11) To establish preocedures by regulation RECOVWEND TO THE <—

19890S0253B1245 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

STATE BOARD OF EDUCATI ON, REGULATI ONS whi ch assure that actions

concerni ng di scipline of professional educators shall conply

wi th due process.

(12) To keep mnutes of its neetings and report annually to

the Governor, the General Assenbly, the educati on profession and

the public and to publish, fromtine to tine, such other reports

as it deens appropriate.

(13) To adopt, PURSUANT TO THE ACT OF JULY 31, 1968 <—

(P.L.769, NO 240), REFERRED TO AS THE COWWONWEALTH DOCUMENTS

LAW OPERATI NG AND PROCEDURAL rul es and requl ati ons necessary to

carry out the purposes of this act. The conm ssion shall hold

public hearings and take testi nbny concerni ng proposed

reconmendati ons whi ch shall be presented to the State Board of

Educat i on.

14> Nothing in this act shall be construed to prevent <—

organi zati ons of the educati on professi on from adopti ng neasur es

desi gned to i nprove the standards and practices of ethics and

acadeni ¢ freedom anong their nenbers and in their rel ati onshi ps

wi th other persons and groups.

(b) Al teachers' certificates in force in this Commonweal t h
at the time this act goes into effect shall continue in ful
force and effect, subject to all the ternms and conditions under
whi ch they were issued, until they expire by virtue of their own
[imtations, unless they are sooner annulled for the reasons and
in the manner provided by |aw.

(c) Reconmmendations as outlined in subsection (a) shall be

presented publicly at a schedul ed State Board of Educati on

meeting. This presentation shall be prior to any board acti on on

requl ati ons, standards or quidelines affecting teacher

certification, professional practices, accreditati on of teacher

19890S0253B1245 - 9 -
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educati on prograns and | ong range pl ans.

Section 6. Organization and Meetings of the Conmm ssion.--The
comm ssion shall annually select a chairman and vice-chai rman by

ball ot. The chairman, or a conm ssion nenber desi gnated by the

chai rman, shall be an ex officio nenber of the State Board of

Educati on wi thout voting privil eges or assi gnnent to either

council. Meetings shall be held at least [four] six tinmes per
year at the call of the chairman or upon request in witing of a
majority of the conm ssion. A majority shall constitute a quorum
and a majority of such quorum shall have authority to act upon
any matter properly before the comm ssion. The first meeting of

t he conm ssion shall be held within six nonths of the effective
date of this act. Meetings of the conm ssion shall be open to

the public and the [Director of Professional Standards and <—

Practices] EXECUTIVE DI RECTOR OF THE COWM SSI ON shal I be <—

responsi bl e for seeing that notices of neetings of the
conmi ssion are properly circul at ed.
Section 7. Expenses.--Mnbers of the conm ssion shal
recei ve no conpensation for their services, but shall be
rei nbursed for their actual and necessary expenses incurred in
t he performance of official conm ssion business. A nenber of the
commi ssion who is an enpl oye of an agency of the Commonweal t h,
or any of its political subdivisions including school districts,
shall be permtted to attend commi ssion neetings and perform
ot her comm ssion duties wi thout |oss of income or other

benefits. A State agency or any political subdivision of this

Commpnweal th, including a school entity, required to enploy a

substitute for a nenber of the conmm ssion who is absent fromhis

enpl oynent whil e perform ng comm ssi on busi ness, shall be

rei nbursed by the Departnent of Educati on from funds

19890S0253B1245 - 10 -
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appropri ated for the general governnent operations of the

Departnment of Education for the actual anmount of any costs

i ncurred upon presentation of a request for reinbursenment and

docunentati on of such cost. A menber of the comm ssion who is

enpl oyed by a private enployer shall be reinbursed by the

Depart nent of Education, from funds appropri ated for the general

government operations of the Departnent of Education, for any

income |lost as a result of attendance at commi ssion neetings or
per formance of other official comm ssion duties upon

presentati on of a request for rei nmbursenent and docunentati on of

such | oss.

Section 8. [Director of Professional Standards and

Practices] COWM SSI ON STAFF.--(a) There shall be [a D rector of

Prof essi onal Standards and Practices] AN EXECUTI VE DI RECTOR OF

THE COWM SSI ON who shall serve as the executive officer and

secretary of the conmm ssion. [The director shall be appointed

t he comm ssion.] andtheecoemmsston— THE COVM SSI ON AND THE

SECRETARY SHALL JO NTLY EMPLOY AND FI X THE COVPENSATI ON OF THE

EXECUTI VE DI RECTOR. The EXECUTI VE director, with approval of the

commi ssion and the secretary, may enpl oy additi onal professional

and cl erical personnel as may be necessary to carry out the

duties and responsibilities of the commission. The Departnent of

Educati on shall provi de adequate space[, equi pnent, staff,

secretarial and adm nistrative assistance] and equi pnent to

facilitate the activities of the conmm ssion.
(b) [The comm ssion shall keep mnutes of its neetings and
report annually to the Governor, the General Assenbly, the

t eachi ng profession and the public.] The Governor, through his

CGCeneral Counsel, shall appoint a Chief Counsel and such

19890S0253B1245 - 11 -
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assi stant counsel as shall be required to carry out the

di sciplinary functi ons and such other functions of the

conmmi ssi on described in this act. The Chi ef Counsel shall, with

t he approval of the EXECUTI VE DI RECTOR OF THE conmi ssi on, <—

appoi nt such investigative staff and other staff as nay be

required to carry out these functions. |nvestigators may be

certificated as professi onal educators.

Section 2. Section 9 of the act is repeal ed.
Section 3. The act is anmended by addi ng sections to read:

. . ai .  scipline(a -

SECTION 9. COWPLAINTS.--(A) A PROCEEDI NG TO DI SCI PLI NE A <—

PROFESSI ONAL EDUCATOR SHALL BE I NI TIATED BY THE FILING OF A

COVPLAI NT W TH THE BUREAU OF TEACHER PREPARATI ON AND

CERTI FI CATI ON BY_ ANY | NTERESTED PARTY, | NCLUDI NG THE DI RECTOR OF

THE BUREAU, W THI N ONE YEAR FROM THE DATE OF THE OCCURRENCE OF

ANY ALLEGED ACTI ON SPECI FI ED UNDER SECTI ON 5(A) (10), OR FROM THE

DATE OF I TS DI SCOVERY. |F THE ALLEGED ACTION IS OF A CONTI NU NG

NATURE, THE DATE OF I TS OCCURRENCE IS THE LAST DATE ON WHI CH THE

PRACTI CE OCCURRED.

(B) COWM SSI ONED CFFI CERS I N SCHOOL ENTI TI ES SHALL REPORT

19890S0253B1245 - 12 -
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PROVPTLY TO THE DEPARTNMENT EACH | NSTANCE:

(1) WHERE THE SCHOOL ENTITY HAS DI SM SSED A CERTI FI ED

EMPLOYEE FOR CAUSE; AND/ OR

(2) VHERE THE COVM SSI ONED OFFICER 1S AWARE THAT ONE OF HI' S

SCHOCOL ENTI TY' S PRESENT CERTI FI CATED EMPLOYES HAS BEEN FORVALLY

CHARCGED OR CONVI CTED OF A CRIME OF MORAL TURPI TUDE OR SOVE OTHER

OFFENSE REQUI RI NG MANDATORY_ SUSPENSI ON OR REVOCATI ON OF

CERTI FI CATE UNDER SECTI ON 1211 OF THE ACT OF MARCH 10, 1949

(P.L.30, NO 14), KNOMN AS THE "PUBLIC SCHOOL CODE OF 1949," OR

SECTION 2(J) OF THE ACT OF MAY 29, 1931 (P.L.210, NO 126),

ENTI TLED, AS AMENDED, "AN ACT TO REGULATE THE CERTI FI CATI ON AND

THE REGQ STRATI ON OF PERSONS QUALI FI ED TO TEACH I N ACCREDI TED

ELEMENTARY AND SECONDARY SCHOOLS IN THI' S STATE; | MPOSI NG CERTAIN

DUTI ES UPON THE DEPARTMENT OF PUBLI C | NSTRUCTI ON AND THE STATE

BOARD OF EDUCATI ON;  DEFI NI NG VI OLATI ONS; PROVI DI NG PENALTI ES,

AND FOR APPEAL TO THE COURT OF COVMON PLEAS OF DAUPHI N COUNTY. "

(€ THE COVM SSI ON SHALL BY REGULATI ON PRESCRI BE STANDARDS

FOR THE FILING OF COVPLAI NTS. THE COVPLAI NT_ SHALL:

(1) be in a formprescri bed by the conm ssi on;

(2) specify the nature and character of the charges; and

(3) be verified under oath by the conplaining party or a

duly authorized agent of the conpl aining party.

{¢)} (D) The conmm ssion, and its individual nenbers, nmay not

file a conplaint or initiate a disciplinary proceeding on their

own nption, except that if in the perfornance of conm ssion

busi ness, the comm ssion, or any of its individual nenbers,

uncovers evidence that woul d appear to require discipline, the

commi ssion may transnmt such evidence to the | ocal school board

as indicated by subsection (d)(2), where such evidence will be

treated as a conplaint in accordance with the provisions of this

19890S0253B1245 - 13 -
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act.

(E) THE BUREAU OF TEACHER PREPARATI ON AND CERTI FI CATI ON <—

SHALL ASSEMBLE ANY | NFORVATI ON RELEVANT TO THE COVPLAI NT FI LED

WTH THE BUREAU. | T SHALL THEN CONDUCT A PRELI M NARY REVI EW OF

THE ALLEGATI ONS AND RECORD. | F THE BUREAU BELI EVES THAT

DI SCI PLI NARY ACTI ON MVAY BE APPROPRI ATE, OR THAT FURTHER

I NVESTI GATION | S CALLED FOR, I T SHALL FORWARD THE RECORD AND I TS

RECOMVENDATI ONS_TO THE COUNSEL TO THE COVM SSI ON.

() (F) Upon receipt of a conplaint by the counsel to the <—

commi ssion, the counsel to the conm ssion shall pronptly

deterni ne whether the conplaint alleges facts which, if true,

are sufficient to require discipline.

(1) |If the facts alleged are not sufficient, the counsel to

the conm ssion shall dism ss the conplaint and provide witten

noti ce of such dism ssal to the conplaining party.

(2) |If the facts all eged are deenmed sufficient by the

counsel to the conmi ssion, the counsel to the comm ssi on shal

notify the affected professional educator in witing that a

conpl ai nt has been fil ed agai nst himor her and of the nature of

said conplaint. The counsel to the conm ssion shall al so notify

the conplaining party in witing of the sufficiency of the

conpl aint. The counsel to the conmi ssion shall then conduct a

prelimnary investigation to determ ne whether there is probabl e

cause to believe that grounds for discipline exist. Such

i nvestigati on shall be carried out by counsel to the commi ssi on

with the assi stance of such investigative staff as may be

19890S0253B1245 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

babl . VI L d . I babl
cause—does—hnot—exist+

(3) IF THE COUNSEL TO THE COWM SSI ON DETERM NES THAT

PROBABLE CAUSE DOES NOT EXI ST, HE SHALL DI SM SS THE COVPLAI NT

AND | SSUE A VWRI TTEN NOTI CE OF SUCH DI SM SSAL TO THE AFFECTED

PROFESSI ONAL  EDUCATOR AND THE COMPLAI NI NG PARTY. | F THE COUNSEL

TO THE COWM SSI ON DETERM NES THAT PROBABLE CAUSE DOES EXI ST, HE

SHALL MAKE SUCH FINDING IN WRITING AND FILE IT WTH THE

GOVERNOR' S GENERAL COUNSEL, WHO MAY DI SAPPROVE THI'S FI NDI NG

WTH N 30 DAYS. THE GENERAL COUNCI L MAY APPROVE THE FI NDI NG AT

ANY TIME WTH N THE 30-DAY PERIOD. |F HE SO APPROVES OR TAKES NO

ACTI ON, THE FI NDI NG OF PROBABLE CAUSE SHALL BECOVE FINAL. |F THE

FI NDI NG OF PROBABLE CAUSE BECOVES FINAL, THE COUNSEL TO the

commi ssion shall disnm ss the conplaint and i ssue witten notice

of such dism ssal to the affected professional educator and the

conplaining party. |If the panel deterni nes that probabl e cause

does exist, the conmi ssion shall transmt the conplaint and its

prelimnary findings to the | ocal school governing board of the

school entity in which the affected professional educator is or

was | ast serving, unless the | ocal school board is the

conpl ai ning party and has provided the report described in

section 11. If the | ocal school board is the conplaining party

and has al ready conducted heari ngs of record according to the

procedures established by | aw and by coll ecti ve bargai ni ng

agreenent for adjudi cati on of conpl ai nts agai nst pr of essi onal

educators, and if the | ocal board has provided a transcri pt of

such hearing to the conmm ssion together with the adjudi cati on

resulting fromsuch hearing, and has also transnitted the report

described in section 11, then no prelininary investigati on shal

be conducted, and the heari ng procedures described in section 13
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shall be initiated within 30 days of the recei pt of the

conplaint. Both parties shall be notified of the transni ssi on of

t he conpl ai nt.

Section 10. Confidentiality.--All information relating to

any conpl aints, or any proceedings relating to or resulting from

such conpl aints, shall remain confidential, unless or until

di scipline, other than a private reprinmand, i s admnistered

ORDERED BY THE SECRETARY, any provision of law to the contrary

not wi t hst andi ng. Shoul d proceedi ngs, after all appeals, result

in discipline, other than private repri nand, such discipline and

all records pertaining thereto shall becone public. NEl THER

COUNSEL_TO THE COVWM SSI ON NOR STAFF OF THE BUREAU OF TEACHER

PREPARATI ON AND CERTI FI CATI ON SHALL COVMUNI CATE ON ANY PENDI NG

MATTER REGARDI NG DI SCI PLI NE EI THER W TH ANY MEMBER OF THE

COW SSI ON OR THE SECRETARY.

Section 11. Pr oceedi ngs Before Local School Board.--(a)

Upon recei pt of a conplaint fromthe comm ssion i n accordance

with section 9, a |ocal school board shall investigate and

deternmine WTH N 90 DAYS whet her said conpl ai nt shewld WLL be

submtted to the procedures established by | aw and by coll ecti ve

bar gai ni ng agreenent for adjudication of conpl ai nts agai nst

pr of essi onal educators, AND SHALL REPORT SUCH DETERM NATI ON TO

THE COUNSEL TO THE COWM SSI ON.

(b)Y The school board, when its proceedi ngs are conpl et ed,

shall report to the conm ssion its findings and a sunmary of the

evi dence, and any acti on taken, and shall make a definite

reconmendati on concerni nqg di sci pli ne. The school board shal

al so advi se the affected professional educator and the

conpl ai ni ng party.
) . . ) hool |
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SECTION 12. COUNSEL ACTI ON UPON SCHOCOL BOARD <—

RECOMVENDATI ONS. - - UPON RECEI PT _OF A COPY OF THE FI NDI NGS,

SUMVARY OF EVI DENCE AND RECOMIVENDATI ONS OF THE SCHOOL BOARD, THE

COUNSEL_TO THE COVWM SSI ON MVAY ORDER THE CHARGES DI SM SSED,

DETERM NE THAT APPROPRI ATE AND SUFFI Cl ENT PUNI SHVENT HAS BEEN

| MPOSED BY THE LOCAL SCHOCL BOARD, OR | NI TI ATE HEARI NG

PROCEDURES.

Section 13. Hearing.--(a) Upon deternmination to initiate

heari ng procedures, the COUNSEL TO THE conmi ssion shall, within <—

30 days, send a witten notice to the affected professi onal

educat or advi sing himor her of the charges agai nst hi mor her,

of his or her right to a hearing, and of the date for such a

(B)  NOTW THSTANDI NG ANY OTHER PROVISION OF THIS ACT, IF THE <—

19890S0253B1245 - 17 -
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COUNSEL _TO THE COVM SSION IN H' S DI SCRETI ON DETERM NES THAT

| MVEDI ATE DI SCI PLINE |'S NECESSARY TO PROTECT THE HEALTH, SAFETY

OR WELFARE OF STUDENTS OR OTHER PERSONS IN THE SCHOOLS OF THI S

COMVONVEALTH, THE EXECUTI VE DI RECTOR OF THE COMM SSI ON SHALL

MODI FY THE PROCEDURE SET FORTH IN THI' S SECTI ON AND SCHEDULE AN

EXPEDI TED HEARI NG | N ACCORDANCE W TH SUBSECTI ON (Q).

(C) The hearing shall be held in accordance with the

foll ow ng procedures:

(1) The conm ssion shall appoint a hearing officer froma

list of inpartial third parties qualified to conduct such

hearings. The |list shall have been previously agreed upon by <—

JO NTLY BY THE SECRETARY AND at | east two-thirds of the <—

commi ssi on, and shall have at | east ten nanes which shall be

chosen on a rotati ng basis.

(2) The burden of proof shall be on the counsel to the

commi ssi on, who shall act as prosecutor, to establish that

grounds for discipline exist.

(3) The professional educator agai nst whom the charge is

made shall have the right to be represented by counsel and to

present evi dence and arqunent in accordance with rul es of

procedure pronul gated by the conm ssi on.

(4) The hearing shall be closed, unless the affected

pr of essi onal educator requests that it be open. If the hearing

is open, the commssion—in+ts HEARING OFFICER, IN H S <—

di scretion, may cl ose any portion of the hearing for good cause

shown. |If the hearing is closed, only conm ssion nenbers and

staff, the affected professional educator and his or her

representatives, and any naterial w tnesses shall be pernmtted

to attend. Students attendi ng school in the district which

enpl oys the professional educator shall not be pernmitted to

19890S0253B1245 - 18 -
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attend any hearing except as witnesses duly subpoenaed to

testify with respect to the charges nnde.

(5) The hearing officer shall, within 30 days after the

conclusion of the hearing, issue a reconmended deci si on

concer ni ng whet her di sci pline should be i nposed. A reconmended

deci si on shall include findings of fact, conclusions of |aw, and

a definite recommendati on concerni ng di sci pli ne.

Secti on 14. Deci si on by Gamm-ssion HEARI NG OFFI CER. - -(a)

The recomrended deci sion of the hearing officer shall become

f+nal- BE FORWARDED TO THE SECRETARY unl ess excepted to by either

t he professional educator or by the counsel to the conni ssion

within 30 days of the date of the recomended deci si on.

19890S0253B1245 - 19 -
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16 fHinal—and—honappeal-able-

17 (B) THE COWM SSI ON SHALL PROVPTLY CONSI DER EXCEPTIONS TO THE <—
18 HEARI NG OFFI CER'S RECOMVENDED DECI SI ON. THE COVM SSI ON BY A

19 MAJORITY VOTE OF THE FULL MEMBERSHI P SHALL RECOVVEND TO THE

20 SECRETARY ACCEPTANCE, MODI FI CATI ON OR REJECTI ON OF THE HEARI NG
21 OFFICER S RECOVMENDED DECI SI ON, EXCEPT THAT IN THE CASE OF

22 DISC PLINE OF AN ADM NI STRATOR, ALL EXCEPTI ONS SHALL BE TAKEN BY
23 A SPECI AL _PANEL OF AT LEAST FIVE MEMBERS OF THE COVM SSI ON

24 SELECTED BY THE CHAI RPERSON, VH CH W LL NOT | NCLUDE TEACHERS

25 (© WTH N 45 DAYS AFTER RECEI VI NG THE RECOVMENDED DECI SI ON
26 FROM THE HEARI NG OFFI CER OR THE COW SSI ON, THE SECRETARY SHALL
27 1 SSUE A VRITTEN OPI Nl ON AND ORDER AFFI RM NG _REVERSI NG OR

28 MODI FYI NG THE HEARI NG OFFI CER' S DECI SI ON AND | MPOSI NG

29 DISCPLINE, I'F ANY.

30 SECTION 15. APPEAL.--(A) AN ORDER BY THE SECRETARY TO

19890S0253B1245 - 20 -
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DI SCI PLI NE A PROFESSI ONAL EDUCATOR NMAY BE APPEALED AS AN

ADJUDI CATI ON BY A STATE AGENCY IN THE MANNER PROVI DED BY LAW

(B) AN APPEAL FILED UNDER SUBSECTI ON (A) SHALL OPERATE AS A

STAY OF THE DI SCI PLI NE UNTI L THE DETERM NATI ON OF THE APPEAL,

EXCEPT WHERE THE SECRETARY'S DECISION TO DISCIPLINE IS

ACCOVPANI ED BY A FI NDI NG THAT | MMEDI ATE DI SCI PLI NE | S NECESSARY

TO PROTECT THE HEALTH, SAFETY OR VELFARE OF STUDENTS OR OTHER

PERSONS I N THE SCHOOLS OF THI S COVMONWEAL TH.

(€ THE DI SM SSAL OF A COVPLAI NT BY THE COUNSEL TO THE

COW SSI ON OR THE SECRETARY SHALL BE FI NAL AND NONAPPEALABLE.

(D) VWHERE A COWPLAI NT_HAS BEEN DI SM SSED OR THE FI NAL

DECISION IS I N FAVOR OF THE PROFESSI ONAL EDUCATOR, THE CHARGES

PERTAI NI NG TO THE MATTER SHALL BE EXPUNGED FROM ANY PERSONAL OR

PROFESSI ONAL_FI LE OF THE PROFESSI ONAL EDUCATOR NAI NTAI NED BY THE

DEPARTMENT AND/ OR THE LOCAL SCHOOL ENTITY.

Secti on 1+ 16. Unaut hori zed Rel ease of |Infornation.--(a)

Any nmenber, staff nenber, or enpl oyee of the conm ssion, the

Departnent of Education, or any |ocal school entity who rel eases

or gives out information received at a conmn SSi on neeti ng or

heari ng or through the i nvestigati on of a professional educator

or through any disciplinary proceedi ngs conducted pursuant to

this act, w thout authorization of the comm ssion, is quilty of

a m sdeneanor of the second degree.

(b)Y Any material witness or his or her representati ve who

rel eases or gives out information received at a comm Ssi on

meeti ng or hearing involving disciplinary proceedi ngs, or who

rel eases or gives out information obtained as a result of direct

i nvol venent in the investigation of a professional educator or

in any disciplinary proceedi ngs conducted pursuant to this act,

wi t hout authorization of the conm ssion, is quilty of a
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m sdeneanor of the second degree unless this i nformati on was

known to the material witness or his or her representative prior

to that nmeeting, hearing or investigation.

Section 48 17. Conmi ssi on Proceedi ngs and Procedures. --(a) <—

The conm ssion shall conduct its proceedi ngs i n accordance with

the provisions of this act and Title 2 of the Pennsyl vani a

Consol i dated Statutes (relating to adm ni strative | aw and

procedure); if any inconsistency arises, the provisions of this

act shall be controlling. Any person is entitled to be heard by

the conm ssion in person, in witing, or through his or her

desi gnated representative, in accordance w th procedures adopted

pursuant to this act. The conm ssion shall enter as a matter of

record the m nutes of each neeting, every vote taken by the

commi ssion, and every official act of the conm ssion.

(b) In all proceedi ngs pendi ng before it, the conm ssion is

aut hori zed to i ssue subpoenas as provided for by | aw to conpel

the attendance and testinony of wi tnesses and the production of

books, records, docunents and other evidentiary materi al .

(c) No conmi ssioner shall vote in any case—either—as—a <—
merber—of—apanel—or—as—anerber—of thefull—commssi-en— where:

(1) the professional educator who is the subject of the

proceeding i s enpl oyed by the sane school entity; or

(2) the professional educator is a nenber of a Statew de

pr of essi onal educator organi zati on of which the comm ssioner is

an officer, director or epployee EVMPLOYE. <—

Section 4. Section 10 of the act is amended to read:

Section [10] 429 18. Effective Date.--This act shall take <—
ef fect imredi ately.

Section 5. This act, with respect to the Professional

St andards and Practices Commi ssion, constitutes the |egislation
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required to reestablish an agency under the act of Decenber 22,
1981 (P.L.508, No.142), known as the Sunset Act.

Section 6. The Professional Standards and Practices
Commi ssion shall continue together with its statutory functions
and duties until Decenber 31, 1994, when it shall term nate and
go out of existence unless reestablished or continued by the
CGeneral Assenbly for an additional ten years. Evaluation and
review, term nation, reestablishnment and continuation of the
agency shall be conducted pursuant to the act of Decenber 22,
1981 (P.L.508, No.142), known as the Sunset Act.

Section 7. The nenbers of the existing Professional
Standards and Practices Conmm ssion, as of Decenber 31, 1988,
shall continue to serve as nmenbers until their present terns of
of fice expire and until their successors are appointed and
qgual i fi ed.

Section 8. Each rule and regul ation of the Professional
Standards and Practices Comm ssion in effect on Decenber 31,
1988, shall remain in effect until repealed or anended by the
conmi ssi on.

Section 9. The following acts or parts of acts are repeal ed:

Section 2(i) and (j) of the act of May 29, 1931 (P.L. 210,

No. 126), entitled "An act to regulate the certification and the
regi stration of persons qualified to teach in accredited

el enentary and secondary schools in this State; inposing certain
duties upon the Department of Public Instruction and the State
Board of Education; defining violations; providing penalties,
and for appeal to the court of common pleas of Dauphin County."

Section 1211 of the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949.

Section 10. This act shall take effect as foll ows:
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(1) Section 1 (section 5(a)(8), (9), (10) and (11)),
section 3 (sections 9 through 48 17) and section 4 (section <—
19 18) shall take effect in 60 days. <—

(2) The remainder of this act shall take effect

aa A W N P

i mredi ately.
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