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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

2 9 Special Session No. 1 of
NoO. 2007-2008

| NTRODUCED BY BROMWAE, RAFFERTY, SCARNATI, ERI CKSQON, ORI E,
ARMSTRONG, Pl PPY, WONDERLI NG BAKER, WAUGH, O PAKE AND
WASHI NGTON, OCTOBER 25, 2007

REFERRED TO ENERGY POLI CI ES, OCTOBER 25, 2007
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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,” providing for alternative energy production tax
credit.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The act of March 4, 1971 (P.L.6, No.2), known as
t he Tax Reform Code of 1971, is anended by adding an article to
read:

ARTICLE XVIII-C

ALTERNATI VE ENERGY PRODUCTI ON TAX CREDI T

Secti on 1801-C. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:
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"Alternative enerqy production project." |Includes the

(1) A facility that utilizes waste coal, bi of uel

bi onass, solar power, w nd energy, geothernnl technol ogies,

cl ean coal technol ogies or other alternative enerqgy sources

as defined in the act of Novenmber 30, 2004 (P.L.1672,

No. 213), known as the Alternative Energy Portfoli o Standards

Act, to produce or distribute renewabl e enerqy.

(2) A facility that nmanufactures or produces products

t hat provi de renewabl e energy.

(3) Afacility used for the research and devel opnent of

technol ogy to provide alternative or renewabl e ener gy

sources.

"Alternative enerqy production tax credit." The credit

provided for under this article.

"Departnent."” The Departnent of Revenue of the Commonweal th.

"Qualified tax liability." The liability for taxes inposed

under Article Ill, IV, Vor VI. The term does not include any

tax withheld by an enpl oyer from an enpl oyee under Article I11.

"Taxpayer." An entity subject to tax under Article IIIl, |V,

Secti on 1802-C. Eligi bl e appli cants.

A taxpayer who devel ops or constructs an alternative enerqy

producti on project nmay apply for an alternative enerqy

production tax credit as provided under this article. By

February 1 of each year, a taxpayer nust subnit an application

to the departnent for the anount of the investnent in an

alternative enerqgy production project that was made in the

t axabl e year that ended in the prior calendar year. If the

anount of credits exceeds the linmt established under section
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1805-C, a taxpayer nmay reapply for an alternative energy

production tax credit in the followi ng tax year and shall be

given priority for the credit by the departnent.

Section 1803-C. Award of tax credits.

A taxpayer that is qualified under section 1802-C may receive

an alternative enerqy production tax credit for the taxabl e year

in an anpbunt equal to 75% of the total anount of all capital,

operati on and mai nt enance costs paid for alternative enerqgy

technol ogies in the taxable year to be applied agai nst the

taxpayer's qualified tax liability.

Section 1804-C. Carryover and carryback of credit.

(a) Carryover.--1f the taxpayer cannot use the entire anount

of the alternative energy production tax credit for the taxable

vear in which the alternative energy production tax credit is

first approved, the excess may be carried over to succeedi ng

t axabl e years and used as a credit against the qualified tax

liability of the taxpayer for those taxable years. Each tine

that the alternative energy production tax credit is carried

over to a succeeding taxable year, it is to be reduced by the

anount that was used as a credit during the i medi ately

precedi ng taxable year. The alternative energy production tax

credit provided under this article may be carried over and

applied to succeedi ng taxable years for no nore than five

taxabl e years following the first taxable year for which the

t axpayer was entitled to claimthe credit.

(b) Application.--An alternative enerqy production tax

credit approved by the departnment in a taxable year first shal

be applied against the taxpayer's qualified tax liability for

the current taxable year as of the date on which the credit was

approved before the alternative enerqy production tax credit is
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appli ed against any tax liability under subsection (a).

(c) Carryback.--A taxpayer is not entitled to carry back or

obtain a refund of an unused alternative energy producti on tax

credit.

Secti on 1805-C. Limtation on tax credits.

The total anount of credits approved by the departnent shal

not exceed $20, 000,000 in any fiscal year. |If the anpunt of the

alternative enerqy production credits applied for in a taxable

year exceeds $20, 000, 000, the departnent shall proportionally

award the tax credits awarded to each taxpayer.

Secti on 1806-C. Reporti ng.

(a) GCeneral rule.--No later than Septenber 1 of each year,

the departnment, in cooperation with the Departnent of Conmunity

and Econoni c Devel opnent, shall subnmit a report to the Genera

Assenbly summari zing the effecti veness of the tax credit

provi ded under this article. The report shall include the nane

of each taxpayer utilizing the credit as of the date of the

report and the anount of credits approved for, utilized by or

sol d or assigned by each taxpayer. The report may al so i ncl ude

reconmendati on for changes in the cal cul ati on or adm ni strati on

of the tax credit. The report shall be submtted to the chairnman

and minority chai rman of the Appropriations Conmttee of the

Senate, the chairman and mnority chairman of the Fi nance

Committee of the Senate, the chairman and mnority chai rman of

the Appropriations Conmttee of the House of Representatives and

the chairman and nminority chai rman of the Fi nance Conmi ttee of

t he House of Representatives. The report shall include the

following i nformati on, which shall be separated by geographic

| ocation within this Conmmbpnweal t h:

(1) The anmpbunt of credits clained during the fiscal
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year.

(2) The nunber of alternative energy production projects

receiving a tax credit and the doll ar anobunt of tax credits

granted under this article in the agqgregate and by project.

(3) The types, |l ocations and costs of projects.

(4) The total anmount spent in this Commonweal th duri ng

the fiscal year by each alternative energy production

project.

(5) The estimated benefits of the projects in creating
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10 alternative energy.

11 (6) The total anpunt of tax revenues generated in this
12 Conmonweal th from alternative energy production projects.

13 (7) The total nunber of jobs created during the fiscal
14 year by alternative energy production projects.

15 (b) Public information.--Notw thstanding any | aw providing
16 for confidentiality of tax records, the follow ng shall be

17 public information:

18 (1) Information in the report under subsection (a) which
19 shal |l be posted on the departnent's and the Departnent of

20 Conmuni ty and Economic Devel opnent's Internet website.

21 (2) The identity of each taxpayer utilizing a tax credit
22 under this article and the anount of credits approved and

23 utilized by each taxpayer which shall be made avail abl e

24 annual |y, beginning no later than one year after the credits
25 wer e grant ed.

26 Section 1807-C. Term nation.

27 The departnent shall not approve an alternative enerqgy

28 production tax credit under this article for taxable years

29 ending after Decenber 31, 2015.

30 Section 1808-C. Regul ati ons.
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The departnment shall pronul gate requl ati ons necessary for the

i mpl enentation and adnministration of this article.

1
2
3 Section 2. The addition of Article XVIII-C of the act shal
4 apply to tax years beginning after Decenber 31, 2007.

5

Section 3. This act shall take effect imediately.
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