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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

Session of
NO. 1 1975

Report of the Committee of Conference

To the Menbers of the Senate and House of Representatives:

We, the undersigned, Commttee of Conference on the part of
t he Senate and House of Representatives for the purpose of
considering Senate Bill No. 1, entitled:
"An act providing for the regulation of |and and water use for
fl ood control purposes, inposing duties and conferring powers on
t he Departnent of Environnmental Resources, the Environnental
Qual ity Board, the Departnent of Comunity Affairs,

muni ci palities and counties, providing for enforcenment and
penal ti es, and meki ng appropriations.”

respectfully submt the following bill as our report:

FRANKLI N L. KURY
ROBERT J. MELLOW
EDWN G HOLL

(Committee on the part of the Senate.)

JAMES J. MANDERI NO
JOHN F. LAUDADI O, SR

(Committee on the part of the House of Representatives.)
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AN ACT
Providing for the regulation of |land and water use for flood
control purposes, inposing duties and conferring powers on

t he Departnent of Environnmental Resources, the Environnental

Qual ity Board, the Departnent of Comunity Affairs,

muni ci palities and counties, providing for enforcenment and

penal ti es, and meki ng appropri ations.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

ARTI CLE |
PRELI M NARY PROVI SI ONS

Section 101. Short Title.--This act shall be known and may
be cited as the "Pennsylvania Fl ood Di saster Prevention Act."

Section 102. Statenent of Legislative Findings.--The CGeneral
Assenbly finds that:

(1) Flooding of large areas of the land within the
Commonweal t h causes unnecessary loss of |ife, ravages and
destroys private and public property, damages neans of
livelihood and econonic resources, and disrupts comerce,
comuni cati on, and governnental services; flooding causes
unsani tary and unwhol esone |iving and environnmental conditions
by preventing the normal absorption of sewage materials into the
soils and by permtting the infusion of contam nants into
avai |l abl e water supplies; and public and private property in the
Commonweal th is damaged by debris solid waste, sewage and ot her
materials carried by floodwater; all of which is detrinmental to
the health, safety and welfare of the occupants of floodways and
to the people of the Conmonwealt h.

(2) Extensive expenditures of public funds have been
all ocated to costly flood control projects, repair and

mai nt enance of public facilities and property, and relief and

rescue efforts, to reduce di sastrous effects of recurrent
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f I oodi ng.

(3) The exclusive use of flood control neasures, such as
engi neering projects, has failed to adequately reduce the
econoni ¢ | osses and human suffering caused by recurrent
f I oodi ng.

(4) Developrent in flood areas has the effect of reducing
the carrying, storage and retention capacity of soils and the
fl oodways, which, unless regul ated, increases flood heights and
velocities on nornmally dry |land areas adjacent to and upstream
and downstream from such devel opnent and increases the scope and
extent of destruction fromthe powerful flood flows;
obstructions in the waters of the Commobnweal th have the further
ef fect of causing continual diversion of the natural reginme of
the waters, thereby harming fish and aquatic |ife and causing
erosi on and ot her damage to adjacent |land areas in the floodway.

(5) Although flood-proofing and proper naintenance of
exi sting and proposed sanitary facilities to other structures,
and the protection of the contents of such structures, can
mnimze the public outlay of funds for rescue and relief and
all eviate the destruction caused by flood and i nproper use of
the waters of the Commonweal th, a conprehensive program of fl ood
area managenent, including the reasonable regulation and
prohi bition of new construction, is fundanental to the public
heal th, safety, and welfare and the protection of the people of
t he Conmonweal th, their resources and the environment.

Section 103. Statenent of Policy and Purposes.--The policy
and purpose of this act is to:

(1) Encourage pl anning and devel opnment in flood prone areas
which is consistent with sound water and | and use practi ces.

(2) Authorize a conprehensive programof flood area

19750S0001B1428 - 2 -
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managenent designed to preserve and restore the efficiency and
carrying capacity of the floodways of the Commonwealth; to
conserve the unique natural functions and rel ated human uses of
fl ood areas, including natural run-off characteristics and
ground wat er repleni shment functions of |and surfaces; preserve
and rmaintain the ground water |evel, and preserve and maintain
areas of undi sturbed drai nage; preserve and nmai ntain the natural
regime, current, and cross-section of the waters of the
Commonweal th; to assist comunities in qualifying for Federal

fl ood i nsurance benefits; and to protect property and people in
the flood areas from danage of floodwaters and fromnmaterials
carried by such floodwaters, by regulating existing and proposed
construction and by requiring the maintenance of private and
publ i c open space where necessary to insure the protection of
the public health, safety and welfare in the event of fl ood.

(3) Protect unknowi ng and unsuspecting real property owners
fromthe dangers of flooding; regulate obstructions in flood
areas and fl ood area zones that aggravate flood damage to ot her
properties, and thereby protect property values; and control and
elimnate urban and rural blight which results fromthe ravages
of fl ood.

(4) Encourage | ocal adm nistration and nanagenent of fl ood
areas consistent with State and Federal supervision, with the
enunerated | egislative findings, policy and purposes of this
act, and with the objective of managi ng fl ood area | ands and
subsurface and surface waters as interrelated and precious
resources in accordance with sound and | ong-range | and and water
use planning and the people's constitutional right to the
preservation of natural, econom c, scenic, aesthetic,

recreational and historic values of the environnent, taking ful

19750S0001B1428 - 3 -
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and explicit account of nonnonetary and intangi ble val ues as
wel | as nonetary and tangi bl e val ues.

Section 104. Definitions.--As used in this act:

"Bid proposal” nmeans a formal offer to enter into a contract
for work, |abor, or supplying materials at a specified price,
but shall not include requests for budget estimates which are
not binding on any party.

"Board" means the Environnmental Quality Board established
by the act of Decenber 3, 1970 (P.L.834, No.275).

"Construct" neans erect, construct, reconstruct, |ocate,
rel ocate, extend, renove, excavate, structurally alter, build,
pl ace or deposit.

"Departnment” neans the Departnment of Environnental
Resources of the Commonweal th of Pennsyl vani a.

"Fl ood" or "flooding" nmeans a general or tenporary condition
of partial or conplete inundation of normally dry | and areas
fromthe naturally or artificially induced flow or overfl ow of
wat ers of the Commonweal th including collapse or subsidence of
| and al ong the shore of a | ake or other body of water as a
result of erosion or underm ning caused by waves or currents of
wat er exceedi ng anticipated cyclical |evels.

"Fl ood area"” or "flood plain" neans the 100 year fl oodway and
t hat maxi mnum area of |and that, on the average, is likely to be
fl ooded once every 100 years, shown on flood plain maps approved
or promul gated by the United States Departnment of Housing and
Ur ban Devel opnent.

"Fl ood area permt" means a permt issued by a nunicipality
or the departnment which authorizes the construction,
nodi fi cation, renoval, abandonnent or destruction of an

obstruction in a regulated fl ood area.

19750S0001B1428 - 4 -
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"Fl ood area zone" neans a district or portion of the
regul ated fl ood area.

"Fl ood- proofing” nmeans structural or other changes or
adj ustnments to properties or obstructions for the reduction or
elimnation of flood danmages to such properties and structures,
to water and sanitary facilities, or to the contents of any
structure. Such techniques may, without limtation, include the
use of identified materials in construction or repair, flood-
war ni ng systens, construction of shallow basins for the
detention of stormwater runoff, anchorage of the obstruction,
and el evati on.

"Governnental unit" means any county, nunicipality, political
subdi vi sion, or the Comonweal th, and any departnent, authority,
agency or board thereof or any agent of the foregoing.

"Hearing board" neans the Environnental Hearing Board of the
Depart ment of Environnmental Resources.

“"Municipality" nmeans a city, town, township, rmunici pal
authority or borough, or any county or other governnental unit
when acting as agent thereof, or any conbination thereof acting
jointly.

"Obstruction” nmeans (i) any structure, fill, or object
constructed or placed in a flood area, including in, along,
across or projecting into any waters of the Commonweal th; (ii)
anything in a flood area which acting alone or in conbination
with existing or future uses could adversely affect existing
dr ai nage courses or facilities; (iii) any matter or activity in,
al ong, across or projecting into any flood area, whether
floating or stationary, which mght inpede, retard or change the
course or regine of any stream or alter the runoff

characteristics of the surface of the |and, or change, i ncrease,
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or dimnish the current or cross-section of any waters of the
Commonweal th either by itself or by catching or collecting
debris carried by such waters; and (iv) any structure or object
in a flood area which is constructed where the natural flow of
the water could carry the sane downstream For the purposes of
this definition, "matter or activity" includes, but is not
limted to, excavations, sand and gravel dredging and activities
related thereto, piles, channel relocations, conduits, culverts,
landfills, fills, pipelines, transm ssion |ines, deposits, storm
drai ns and deposits of solid waste. The planting, cultivation
and harvesting of field and orchard crops or the grazing of

I i vestock, including the maintenance of necessary appurtenant
agricultural fencing, shall not be considered an "obstruction”
under this definition and shall not be subject to regulation
under this act.

"Official plan" neans any flood area managenent pl an
submtted by a nmunicipality and approved by the departnent.

"One- hundred year flood" neans the highest |evel of flooding
that, on the average, is likely to occur every 100 years, that
is, that has a 1% chance of occurring each year.

"One- hundred year floodway" neans the channel or bed of a
river, |ake, or other body of water and the adjacent |and areas
required to carry and di scharge 100 year fl ood.

"Omer" nmeans any person who has dom ni on over, control of,
or title to an obstruction or the | and on which an obstruction
is constructed or is to be constructed.

"Person” means an individual, partnership, public or private
associ ation or corporation, firm trust, estate, nmunicipality,
governmental unit, public utility or any other |legal entity

what soever which is recogni zed by | aw as the subject of rights
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and duties. Wenever used in any section prescribing or inmposing
a penalty, the term "person” shall include the nenbers of a
partnership, the officers, nenbers, servants and agents of an
associ ation, the sharehol ders, officers, agents and servants of
a corporation, and the officers of a municipality or county, but
shal | exclude any departnment, board, bureau or agency of the
Commonweal t h.

"Public utility" shall nean a public utility as defined in
the act of May 28, 1937 (P.L.1053, No.286), known as the "Public
Uility Law. "

"Public utility service" neans (i) producing, generating,
transmtting, distributing or furnishing natural or artificial
gas, electricity, or steamfor the production of |ight, heat, or
power to or for the public; (ii) diverting, devel oping, punping,
i mpoundi ng, distributing, or furnishing water to or for the
public; (iii) transporting passengers or property by railroads;
(iv) operation of a canal, turnpike, tunnel, bridge, wharf, or
simlar structure for the public; (v) transporting or conveyi ng
natural or artificial gas, crude oil, gasoline, or petroleum
products, materials for refrigeration, or other fluid substance,
by pipeline or conduit; (vi) conveying or transmtting nessages
or conmuni cations by tel ephone or tel egraph for the public; and
(vii) sewage collection, treatnment, or disposal for the public.

"Regul ated fl ood area" neans that portion of the flood area
whi ch has been designated as subject to regul ation pursuant to
this act either by regulation of the Environnmental Quality Board
or by approval of an official plan by the departnent.

"Waters of the Commonweal t h" means any and all rivers,
streans, creeks, inmpoundnments, |akes, dammed water and all other

bodi es of water or parts of water thereof, whether natural or

19750S0001B1428 - 7 -
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artificial, wholly or partly within or formng part of the
boundary of this Commonweal th: Provided, That for the purpose of
this act, "waters of the Commonweal th" shall exclude storm
sewers, farm ponds and other privately owned ponds of |ess than
five acres in area.

"Wat er shed" neans the entire region or area drained by a
river or other body of water, whether natural or artificial.

ARTI CLE |
FLOOD AREA MANAGEMENT AND REGULATI ON

Section 201. Environnental Quality Board; Regul ations;
St andards and Procedures.--The Environnmental Quality Board shal
have the power and its duty shall be to adopt regulations to
i nsure conprehensive flood area managenent in the Comobnweal th
and to establish m ninum standards for delineation and
managenent of flood areas by the nmunicipalities and the
departnent. The Environnental Quality Board shall:

(1) As soon as practicable, establish by rule or regulation:

(i) Criteria and procedures for delineation of regulated
fl ood area zones in the Comonweal t h; considering, anong other
factors, the size or flood-carrying capacities of the floodway
and adj acent land areas, the relative risk and frequency of
fl ooding of any land area, and the exi stence of State and
Federal flood control projects which have been constructed in
each nmunicipality or watershed;

(i1i) Mninmm standards for the design, construction, and
mai nt enance of obstructions within each flood area zone;
desi gnation of those obstructions which may be all owed as of
right, prohibited, or conditionally allowed; mninmm standards
for devel opment and construction within each flood area zone;

m ni mum st andards for the operation and nai nt enance of dans,
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| evees, fills and simlar obstructions; and designation of those
fl ood area zones, or parts thereof, in which the construction of
obstructions or any categories of obstructions shall be

pr ohi bi t ed;

(tit) Mnimumrequired flood-proofing techniques for
proposed and existing obstructions within the flood area zone;

(iv) The schedul ed dates for subm ssion to the departnment of
an official plan for flood area managenent by each nunicipality,
considering: (A the availability of flood area maps approved or
pronmul gated by the United States Departnent of Housing and Urban
Devel opnent, (B) the extent of historical and recent flood
damage to lives and property within each municipality, (C the
rate and type of devel opnment taking place in each nmunicipality,
(D) the flood areas of the Conmonweal th having the greatest
fl ood danage potential, and (E) other rel evant consi derations;

(v) Procedures and standards for the adm nistration of fl ood
area permts by nunicipalities and by the departnent.

(2) Adopt such other rules and regul ati ons as are necessary
to i npl enent the purposes and provisions of this act.

Section 202. Minicipalities; Oficial Plan; Regulation.--(a)
The governi ng body of every nunicipality shall adm nister flood
area nmanagenent in the Conmonwealth in conformity with the
regul ati ons of the board and the provisions of this act and
subject to the approval of the departnent.

(b) Each municipality shall have the power and its duty
shal |l be to:

(1) Submt to the departnment on or before the date
establ i shed by the board and pursuant to the provisions of this
act, an official plan for flood area managenent within the

territorial jurisdiction of the nunicipality and such revisions
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as shall periodically be required by the departnent. The
official plan shall include, without limtation: (i) information
i dentifying and docunenting the |ocation and boundaries of al

fl ood area and flood area zones within the nunicipality and a
list of sources, certified by the nunicipality, used to
delineate the | ocation and boundaries of all flood area and

fl ood area zones within the nunicipality; (ii) proposed program
i npl enentation plans including, without limtation, a proposed
budget, indicating personnel needs and qualifications; a
proposed net hod of inplenmenting board regul ations pertaining to
fl oodway use; procedures and standards for the eval uation of
permts; categories of obstructions which the municipality
proposes to regul ate; existing nunicipal rules and regul ations
or ordinances regulating flood area | and use; proposed
regul ati ons or ordi nances; and proposed inplenmentation of other
fl ood area managenent policies; (iii) procedures for review ng,
revising, and updating its official and inplenentation plans;
and (iv) certification that the proposed plan has been revi ewed
by the appropriate county or regional planning agencies, and the
comments of such agencies regardi ng the consistency of the
proposed plan with plans for the region; (v) certification that
the proposed plan is consistent with other rel evant

envi ronnental and | and use plans adopted by the rmnunicipality,
the county in which the nmunicipality is |ocated and the
Commonweal th; (vi) a statenment of existing State and Federal

fl ood control projects which have been constructed in the
muni ci pality; and (vii) consideration of the inpact of the plan
on the econony of the area affected by the plan, including but
not limted to the inpact of the plan upon the revenue base of

the nmunicipalities covered by the plan.

19750S0001B1428 - 10 -
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(2) Adopt the official plan, or resolution carried by the
affirmative votes of not less than a majority of all the nmenbers
of the governing body. The resolution shall refer expressly to
the maps, charts, textual matter, and other matters intended to
formthe whole or part of the official plan, and the action
shall be recorded on the adopted plan or part.

(3) Amend the official plan as necessary to incorporate
change conditions, including new flood control projects, and
after approval of its official plan, adm nister the managenent
of the flood areas and issue flood area permts withinits
territorial jurisdiction in accordance with the terns and
conditions and subject to the restrictions set forth inits
of ficial plan.

(4) Submt to the departnent at such intervals as
established by the board, a report of all appeals taken to the
muni ci pal ity pursuant to the provisions of section 405(a) and
t he disposition of such appeals.

(5) The powers conferred by this act upon nunicipalities and
counties to regulate flood area | and uses and obstructi ons shal
be in addition to any powers conferred by the act of July 31,
1968 (P.L.805, No.247), as anmended, known as the "Pennsylvani a
Muni ci palities Planning Code."

(6) Notw thstanding the provisions of paragraph (5), a
muni ci pality may establish a flood area zone wi thout zoning the
whol e nunicipality as required under section 605 of the
"Pennsyl vania Municipalities Planning Code."

(c) VWenever a nunicipality shall fail to adm nister the
provi sions of this act or of an official plan approved pursuant
to this section, or shall fail to conply with the standards,

rul es and regul ati ons adopted by the board relating to the
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adm nistration and inplenmentation of official plans, the
departnment may partially or totally nodify, suspend, or revoke
approval of the official plan for such municipality, and may
either (i) require that the county in which such nunicipality is
| ocated act as agent of the municipality for the purpose of

adm ni stering and inplenenting a fl ood area managenent program
in that nmunicipality, or, as a last resort, (ii) assune

adm nistration of the flood area managenent program for such
muni ci pality. \Wenever the county or the departnent assunes the
adm ni stration of the flood area managenent programfor a
muni ci pality pursuant to this subsection, the county or
departnment shall charge the municipality for the cost thereof.

(c.1) Before any official plan or map i s adopted, whether by
a municipality, county or the departnent, a public hearing shal
be held pursuant to notice of not |ess than two weeks nor nore
t han one nonth which notice shall contain at |east a brief
summary of the principal provisions and a reference to the place
within the nunicipality involved where copies nay be exam ned or
bought at cost. Any taxpayer aggrieved by the adoption of a nmap
or plan may submit a curative amendnent to the adopting
muni ci pality, county or the departnment or appeal to the board as
provided in section 405. For the purposes of this subsection, an
aggri eved taxpayer shall include any party adversely affected by
the failure of the nunicipality, county, or departnent to conply
with the requirenments of section 202(b) (1) above.

(d) \Whenever, pursuant to subsection (c), a county is
required to act as agent of the nmunicipality for the purpose of
adm ni stering and inplenenting a fl ood area nmanagenent program
the official plan and fl ood area ordi nances adopted by the

county shall apply to all obstructions and the use of any | ands
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within the fl ood area notw thstandi ng any zoni ng ordi nance
adopted by the municipality; provided that any zoning ordi nance
adopted by the nmunicipality shall remain effective to the extent
such ordinance is nore restrictive than the official plan and
fl ood area ordi nances adopted by the county.

(e) After the adoption of an official plan by a nunicipality
whose land is subject to an official plan and flood area
ordi nances adopted by the county pursuant to subsection (c), and
upon a finding by the departnment that such plan conplies with
the requirenents of this act and the standards adopted by the
board and that the nmunicipality is able to assune adm nistration
of the program the flood area regul ations and ordi nances
adopted by the nmunicipality shall act as a repeal pro tanto of
the flood area regul ati ons and ordi nances adopted by the county
within the nunicipality, and the nunicipality shall thereafter
adm ni ster the managenent of flood areas within its territorial
jurisdiction in accordance with the terns and conditions and
subject to the restrictions set forth inits official plan.

(f) (1) Any municipality may by agreenent, designate the
county or regional planning agency, as its agent for the
devel opnent of the flood area managenent plan and may, by
ordi nance, adopt by reference the flood area nanagenent plan and
ordi nances devel oped by the county or regional planning agency.

(2) Any nunicipality may, by ordinance and by agreenent wth
the county, designate the county as the official admnistrative
agency for the inplenmentation of the official plan and issuance
of flood area permts within the municipality. Such designation
shall be for a period of not |less than three years. \Wenever the
county assumes adm nistration of the flood area managenent

programfor a nunicipality pursuant to this subsection, the
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county shall charge the nmunicipality for the cost thereof unless
the county and nmunicipality otherwi se agree to a different
apportionnment of costs.

(g) Any two or nore nunicipalities may, by agreenent and
ordi nance, cooperate in the joint devel opment or joint
i npl enentation of flood area nanagenent pl ans.

Section 203. Departnment of Environnmental Resources;

Coordi nati on and Supervi sion.--The power to coordinate and
supervi se the managenent of flood areas in the Commonweal th
shall be vested in the department, including the power and duty
to:

(1) Insure that flood area managenent and regul ations in
adjoining nunicipalities are conpati bl e throughout the watershed
and consistent with the policies of this act.

(2) Review and approve all official plans and periodic
revi sions thereof pursuant to the procedures and standards
adopted by the board regul ati ons and consistent with the
pur poses of this act. Such approval to any nunicipality shal
take into consideration the existence of State and Federal fl ood
control projects which have been constructed therein.

(3) Require that counties act as the agents of
muni ci palities where the departnent determ nes that such
muni ci palities have failed or refused to performas required
under this act or have failed to conply with the rules,
regul ati ons and standards adopted pursuant hereto.

(4) Tenporarily or permanently issue flood area permts in
any rmunicipality which does not have an approved official plan
or where the departnment has retained regulatory jurisdiction in
any mnunicipality over any category of obstruction or over any

fl ood area zone.
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(5) Exclusively issue all flood area permts required by
this act for any flood control project constructed, owned or
mai nt ai ned by a governnental unit, and for any obstruction owned
or maintained by a person engaged in the rendering of a public
utility service, and issue flood area permts for such
categories of obstructions or in such flood area zones as are
determ ned by the board to be al so subjects of exlcusive
regul ati on by the departnent.

(6) Acquire in the nane of the Comonweal th, by purchase,
gift, or lease such I ands or other property as are determ ned by
the board to be necessary to and consistent with inplenentation
of the purposes of this act or to be necessary to effect any
duty or responsibility of the departnent under any Act of
Assenbly: Provided, however, That no anount shall be expended
for the purchase or |ease of such |and or property except from
funds specifically appropriated for such purchase or |ease by
t he General Assenbly.

Section 204. Limtations on Land Acquisition and Permt
| ssuance.--(a) It shall be the responsibility of any
governmental unit or any person rendering a public utility
service, prior to the acquisition of any land in a flood area
for the purposes of constructing an obstruction, to assure that
t he proposed use of such land is consistent with the flood area
pl ans and rul es and regul ati ons adopted pursuant to this act.
Not wi t hst andi ng such determ nati on by the Governnental unit or
person, no permt shall be issued for use of such | and under
this act unless the application therefore is consistent with al
pl ans and rules and regulations in effect at the tine of
appl i cation.

(b) No governnental unit shall issue any permt necessary
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for the construction of any obstruction within a regul ated fl ood
area unl ess the applicant has first obtained the flood area
permt required by this act.

Section 205. Flood Area Permt.--(a) Permt requirenents are
as foll ows:

(1) On or after the effective date of regul ati ons adopted by
t he board pursuant to this act no person shall construct,
request bid proposals for construction, nodify, renove, abandon
or destroy an obstruction in a flood area unl ess such person has
first applied for and obtained a permt fromthe departnment or a
muni ci pal ity which has flood area plan approved pursuant to
section 202. No permt shall be required pursuant to this
section for the renovation, maintenance or repair of structures
within the flood area in existence as of the effective date of
this act unless such renovati on, maintenance or repair (i) would
have a significant effect upon the flow of flood waters, or (ii)
woul d constitute substantial inprovenent to the structure as
defined in regulations promnmulgated by the United States
Depart ment of Housing and Urban Devel opnent, Federal |nsurance
Admi ni strati on.

(2) The board shall establish the effective dates of
regul ations relating to permt requirenents in accordance wth
the availability of maps designating the flood area within each
muni ci pal ity which are deenmed acceptable to the departnent of
either an interimor permanent basis. The departnment shal
publ i sh notice of the approval of such maps and the
ef fectiveness of the permt requirenment within each nmunicipality
in the Pennsylvania Bulletin. In no event shall a permt be
required until the departnment publishes notice of the approval

of an acceptabl e map designating the applicable flood area and
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the effectiveness of the permt requirenent within the
appl i cabl e municipality.

(3) No owner shall request bid proposals for construction,
suffer or allow the construction on his or her land of an
obstruction within a regulated flood area unless a flood area
permt for such obstruction has been obtained by the owner or
hi s authorized agent.

(b) Conditions and terns are as foll ows:

(1) The board shall, by regulation, establish procedures,
standards, requirenents, and general ternms and conditions for
the application and approval of flood area permts, including
provi sions for the paynent of reasonable, non-refundable filing
fees, and tine limtations for approval or denial of flood area
permts, but nothing in this section shall prohibit the
departnment or a nmunicipality frominposing such additional or
speci al conditions upon a flood area permt as it deens
necessary to carry out the purposes of this act.

(2) The board may, by regulation, require the posting of a
sufficient performance bond or other security as a condition
upon the issuance of any category or categories of flood area
permts issued by a nunicipality or the departnment. Such bonds
shall be in favor of the issuing agency and shall be made with
such good and sufficient securities or collateral, as defined by
t he board and found acceptable by the issuing agency, as are
necessary to insure conpliance with the provisions of this act.
Such bonds or securities shall be cancelled or returned to the
permttee pursuant to the rules and regul ati ons pronul gated by
t he board.

(3) No person shall construct, maintain or operate an

obstruction authorized pursuant to a flood area permt except in
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accordance with the terns and conditions applicable thereto.

(c) Applications and notice shall be as foll ows:

(1) Each flood area permt application shall be a matter of
public record and shall be available for inspection at the
of fices of the issuing agency. The issuing agency may, at its
di scretion, hold a public hearing on any application for the
pur poses of gathering information relevant to consideration of
t he application and provide public notice therefor.

(2) In order to assure effective notice to prospective
purchasers of any real property, the board may, by regul ations
require that all, or a specified category of flood area permts
shall be effective only upon the filing of such permt, by the
permttee, in the office of the recorder of deeds for the county
in which the subject property or obstruction, or portion
t hereof, is |ocated.

(d) A nunicipality or the departnent may nodi fy, suspend or
revoke a permt, or refuse to renew or may withhol d the issuance
of a permt where the permittee or applicant is engagi ng or has
engaged in any unlawful conduct as defined in this act.

(e) The board may, by rule or regul ation, designate certain
cl asses or categories of obstructions for which flood area
permt requirenents nay be waived subject to such conditions as
t he board shall prescribe.

Section 206. Public Uility Permts.--Prior to the denial,
revocati on, suspension or nodification of any permt to a public
utility for an obstruction utilized in the provision of a public
utility service, the departnent shall consult with the Public
Uilities Commission with respect to the effects of the proposed
action upon the supply of said service and alternatives

avai |l abl e for the provision of such service.
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ARTI CLE 111
PONERS AND DUTI ES

Section 301. Additional Powers and Duties of the Departnent
and Municipalities.--In addition to the powers and duties
established in other sections of this act, the departnment and
every municipality whose official plan has been approved shal
have the power and their duty shall be to:

(1) Investigate conplaints, institute and conduct survey
prograns to identify and define fl ood areas, make observations
of conditions which may or do affect the flood carrying capacity
of flood areas, and assess the degree of control or abatenent of
fl ood area obstruction required.

(2) Institute |l egal proceedings in a court of conpetent
jurisdiction for the prevention or abatenent of flood area
obstructions, or for enforcenment of any order of the departnent
fromwhi ch there has been no tinely appeal, or which has been
sust ai ned on appeal, or for recovery of penalties or damages in
accordance with this act.

(3) Institute prosecutions under this act.

(4) Conduct and supervise educational programs with respect
to flood hazards and fl ood area nmanagenent, i ncl uding
preparation and distribution of related information.

(5) Charge and coll ect reasonable fees for applications
filed and for permts issued as established by regulation or
or di nance.

(6) Do any and all other acts not inconsistent with any
provi sion of this act which it nay deem necessary or proper for
the effective enforcenent of this act and the rules or
regul ati ons whi ch have been pronul gat ed hereunder.

Section 302. Further Powers of the Departnent.--The
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departnment shall have the power and its duty shall be to:

(1) Require joint or regional flood area planning,
managenent, regul ati on and enforcenment progranms by county and
muni ci pal gover nnents.

(2) Cooperate with appropriate agencies of the United States
or of other states or any interstate agencies with respect to
t he pl anni ng, managenent and control of flood areas danage and
where appropriate formulate interstate fl ood area pl ans, or
agr eenent s.

(3) Serve as the agency of the Comonweal th for the receipt
of noneys fromthe Federal Government or other public or private
agenci es, or persons and expend such noneys for studies and
research with respect to planning, managenent, and control of
fl ood areas.

(4) Conduct or cause to be conducted, and supervise, studies
and research for the purpose of determ ning the causes, effects,
and hazards of floods and flood area obstructions, and nethods
for the control, elimnation and reduction of flood danages
t hrough proper regul ation, placenent, and design of flood area
devel opnent .

Section 303. Powers and Duties of the Departnent of
Community Affairs.--The Departnent of Community Affairs shal
have the power and its duty shall be to:

(1) Review, in cooperation with the Departnent of
Envi ronnmental Resources, all official plans and revisions
thereto, and review and approve all municipal applications for
t he Federal Flood I nsurance Program

(2) Provide, in cooperation with the Departnent of
Envi ronnment al Resources, advisory consultative services to

appropriate county and nunici pal agencies and, where

19750S0001B1428 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

appropriate, enter into contracts or agreenents with such
agencies for the provision of technical, training, inspection or
enf orcement servi ces.

(3) Draft, publish and approve, for use by counties and
muni ci palities, nodel flood area nanagenent codes and ordi nances
whi ch conply with the requirenments of the Federal Flood
I nsurance Program and the regul ati ons established by the
Environnental Quality Board pursuant to this act.

(4) Develop and recomend the mininmum job qualifications of
per sonnel enpl oyed by regional, county, and municipal flood area
managenent agenci es, and devel op and conduct training courses
for such personnel.

(5) In conjunction with the Departnent of Environnental
Resour ces, devel op and conduct, in cooperation with county,
regi onal and nuni ci pal agencies or with | ocal comunities,
denonstration prograns relating to the planni ng, nanagenent and
control of flood areas.

Section 304. Coordination of Adm nistration.--(a) In the
adm nistration of this act, the Departnent of Community Affairs
and Departnent of Environnental Resources shall coordinate the
performance of their respective powers and duties in order to
avoi d unnecessary duplication of efforts and to assure orderly
and efficient inplenmentation of a flood area nmanagenent program
t hroughout this Commonweal t h.

(b) (1) 1In order to further the coordi nated and effective
adm nistration of this act, there shall be established a Fl ood
Area Managenent Advisory Committee, the nmenbership of which
shall be appointed by the Secretary of Environnmental Resources
and shall include one representative of the Departnent of

Envi ronnment al Resources, Departnent of Community Affairs,
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Department of Agriculture, Ofice of State Pl anning and
Devel opnent, Public Utilities Comm ssion, Pennsylvania State
Associ ati on of Townshi p Supervisors, Pennsylvania State
Associ ati on of Townshi p Conmi ssioners, Pennsylvania State
Associ ati on of Boroughs, Pennsylvania League of Cties,
Pennsyl vani a State Associ ation of County Conmm ssioners,
Pennsyl vani a Muni ci pal Authorities Association, General
Contractors Association of Pennsylvania, Pennsylvania Buil ders
Associ ati on, Pennsylvani a Vacationl and Devel opers Associ ati on,
Pennsyl vani a Chanber of Conmerce, Pennsylvani a Society of
Architects, Anerican Institute of Planners, Pennsylvania Society
of Professional Engineers, Anmerican Society of Landscape
Architects, Pennsylvania Council of Farm Organi zations, Anerican
Federation of Labor-Congress of Industrial O ganizations,
Pennsyl vani a Manuf act ured Housi ng Associ ati on, Pennsyl vani a
Envi ronnmental Council, Pennsylvani a League of Wnen Voters,
Pennsyl vani a Federati on of Sportsnens C ubs, Pennsyl vania
Associ ati on of Conservation District Directors, Mddle Atlantic
Conf erence of Watershed Associations, Sierra Cub, five
representatives who shall be private citizens holding no el ected
of fi ces and such additional organizations or individuals as the
secretary, in consultation with the commttee, may find are
necessary and proper to carry out the purposes of the commttee.
(2) Said committee shall be responsible for the regul ar
exchange of information and plans regarding fl ood area
managenent, the reconmendati on and revi ew of proposed and
exi sting standards, regul ations, nodel |egislation, and manual s
relating to fl ood area managenent, and the recomrendati on of
coordi nated actions by appropriate agencies in the

i npl enentation of this act.
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(3) The nenbers of the commttee shall not receive any
conpensation for their services but shall be reinbursed for
their actual and necessary expenses incurred in the perfornmance
of their duties.

Section 305. |Inspections.--(a) An agent or enployee of the
department, or of a municipality whose official plan has been
approved shall have the power and duty to, upon presentation of
proper credentials, (1) enter any land for the purpose of
surveying | and and properties in flood areas; (2) enter any |and
in a flood area for the purpose of ascertaining the |ocation and
condition of structures or obstructions in flood areas; (3)
enter land or while under construction any building or structure
| ocated in a flood area for the purpose of ascertaining the
conpl i ance or nonconpliance with the flood proofing rules or
regul ati ons adopted by the board hereunder, or under an official
pl an adopted and approved pursuant to this act.

(b) \Whenever an agent or enployee of the department or of a
muni ci pality charged with the enforcenment of the provisions of
this act has been refused access to property for the purposes of
conducting a survey or inspection as authorized by this section
or reasonably requires access to such property w thout prior
notice to the owner, such agent or enployee may apply for an
i nspection warrant to any Commonweal th official authorized by
law to issue a search or inspection warrant to enable himor her
to have access and inspect such property. It shall be sufficient
probabl e cause to issue an inspection warrant that the
i nspection is necessary to properly enforce the provisions of
this act.

Section 306. Public Information.--All plans, maps, records,

reports, engineering data, permt applications, correspondence
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and ot her public docunents and information relating to fl ood
area nmanagenent obtai ned or prepared by the departnent or any
muni ci pality shall be available to the public.

Section 307. Flood Area Disaster Relief Fund.--Al civil
penal ties collected under this act shall be paid into the
Treasury of the Commonwealth in a special fund known as the
"Fl ood Area Disaster Relief Fund," hereby established, which
shall be adm nistered by the departnment. An anobunt equal to each
civil penalty collected under this act shall be forwarded from
the Fl ood Area Disaster Relief Fund to the nunicipality or
muni ci palities in which the violation occurred to be used by
said municipality or nunicipalities in achieving the purposes of
this act.

Section 308. Legislative Oversight.--For purposes of (i)
providing information that will aid the General Assenbly inits
oversight responsibilities, (ii) enabling the General Assenbly
to determ ne whether the program and services mandated by this
act are effectively nmeeting the goals of this legislation, (iii)
assisting the General Assenbly in neasuring the costs and
benefits of this programand the effects and/or side-effects of
mandat ed program services, and (iv) providing information that
will permt State and | ocal program adm nistrators to be held
accountable for the admnistration of the progranms nandated by
this act, beginning one year fromthe effective date of this
act, the Senate Conmmittee on Environnmental Resources and the
House Committees on Local Governnent and Conservation, either
jointly or separately, shall begin a reviewinto the manner in
whi ch this act has been adm nistered at the State and | ocal
| evel .

Section 309. Economic Study.--(a) Wthin two nonths fromthe
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passage of this act, the Departnent of Community Affairs shal
commi ssion a study or studies by independent institutes,

agenci es, or consultants, of the econom c inpact of this act.
Reports of such studies shall be conpleted and presented to the
Governor and CGeneral Assenbly no later than one year fromthe
effective date of this act.

(b) Such study or studies shall include:

(1) an assessnent of the technical feasibility and econom c
reasonabl eness of requirenents inposed by regul ati ons adopt ed
her eunder by the departnment, nunicipalities and counti es;

(2) an analysis of the probable inpact of flood plain
regul ati ons adopt ed hereunder upon enpl oynent, property val ues,
and community benefits;

(3) an analysis of flood damages and i ndirect economc
| osses which may be avoided by flood plain regul ati ons adopt ed
her eunder; and

(4) an assessnent of the availability of suitable sites for
devel opnent outsi de areas subject to fl ooding.

(c) Such study or studies shall be financed fromand to the

extent of funds appropriated by the General Assenbly for such

pur poses.
ARTI CLE IV
ENFORCEMENT
Section 401. Unlawful Conduct.--1t shall be unlawful for any
person to:

(1) Violate or assist in the violation of any of the
provi sions of this act or of any rules and regul ati ons adopt ed
her eunder, or any regul ations or ordi nances i ncorporated herein.
(2) Fail to comply with any order of the department or of a

muni ci pality issued hereunder from which no appeal has been
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t aken, whi ch has been sustai ned on appeal, or which has been
appeal ed for which no supersedeas has been granted for the
period in which violation occurs.

(3) Conduct an activity authorized by flood area permt
contrary to the ternms of the permt or the rules and regul ations
of the departnent.

(4) Attenpt to obtain a permt by msrepresentation or
failure to disclose all relevant facts. Nothing in this act
shall be construed to affect the application of any provision of
the Crimes Code relating to perjury, false swearing or unsworn
falsification to authorities.

(5) Intentionally obstruct, inpair, or pervert the
adm nistration of this act by the departnent or any nunicipality
by force, violence, physical interference or obstacle, breach of
official duty, or any other unlawful act. Nothing in this act
shall be construed to affect the application of section 5101 of
the Crimes Code to obstructing adm nistration of |aw or other
governmental function.

Section 402. Civil Renedies.--(a) Any activity or condition
decl ared by this act to be unlawful conduct shall be restrained
or prevented in the manner provided by |law or equity for
abat enent of public nui sances, and the expense thereof shall be
recoverable fromthe violator in such manner as may now or
hereafter be provided by | aw

(b) In addition, suits to restrain or prevent any unl awf ul
conduct as defined in this act or to conpel action to
di sconti nue any unlawful conduct may be instituted in equity or
at law in the nane of the Comonweal th upon relation of the
Attorney Ceneral, or upon relation of any district attorney of

any county, upon relation of the solicitor of any nmunicipality
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affected, or upon relation of any person, after 30 days notice
has first been served upon the Attorney General of the intention
of the district attorney, solicitor, or person to so proceed.
Such proceedi ngs may be prosecuted in the Commonweal th Court, or
in the court of conmon pleas of the county where the activity
has taken place, the condition exists, or the public affected,
and to that end jurisdiction is hereby conferred in | aw and
equity upon such courts: Provided, That except in cases of
energency where, in the opinion of the court, the exigencies of
the cases require inmedi ate abatenent of said unlawful conduct,
the court may, in its decree, fix a reasonable tinme during which
t he person responsible for the unlawful conduct may nake
provi sion for the sane. The expense of such proceedi ngs shall be
recoverable fromthe violator in such manner as may now or
hereafter be provided by | aw

Section 403. Enforcenent Orders.--(a) The departnent or any
muni ci pal ity whose official plan has been approved may issue
such orders as are necessary to aid in the enforcenent of the
provi sions of this act. Such orders shall include, but shall not
be limted to orders nodifying, suspending or revoking permts
and official plans, and orders requiring persons to cease any
activity which is in violation of any provision of this act.
Such an order may be issued if the departnment or nunicipality
finds that the permttee, or any person or governnmental unit is
in violation of any provision of this act, or of any rule,
regul ation or order of the Environnental Quality Board or of any
ot her regul ati on or ordi nance adopted pursuant to an approved
official plan. The departnent or municipality may, in its order,
require conpliance with such ternms and conditions as are

necessary to effect the purposes of this act.
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(b) An order issued under this section shall take effect
upon notice, unless the order specifies otherw se.

(c) Any person violating or failing to conply with any order
of the departnment, of a municipality, or of the board from which
no appeal has been taken or which has been sustai ned on appeal,
or which has been appeal ed but where no supersedeas has been
granted for the period in which the order has been viol ated
shall be deened to be in contenpt of such order. Upon petition
and certification of such order by the departnent, mnunicipality
or the hearing board, the Commonweal th Court or the court of
common pl eas of the county where the unlawful conduct occurred
or is occurring, shall, if it finds, after hearing or otherw se,
that the respondent is not in conpliance with the order, adjudge
t he respondent in contenpt of the order and shall assess civil
penalties of an anmpunt not |ess than $100 nor greater than
$10, 000 per violation plus $500 for each continuing day of
vi ol ation. Were the respondent has not as of the date of
heari ng before the court conplied with the order of the
departnment, nunicipality or board, the court shall specifically
order the respondent to inmmediately and fully conply with such
order, and may issue any further order as may be appropriate.

(d) In order to insure effective notice to the prospective
pur chaser of any real estate subject to such order, the
departnment or a nmunicipality shall record any order of the
departnment, of the municipality, or of the hearing board, wth
the prothonotary of the county in which the subject property is
| ocated. It shall be the duty of the prothonotary to enter such
order in his or her docket in the sane manner as the entry of a
j udgnment: Provided, however, That no fee shall be charged for

filing said order.
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(e) The right of the departnment or of a municipality to
i ssue an order under this section is in addition to any penalty
whi ch nmay be inposed or any action taken pursuant to this act.
The failure to conply with any such order is hereby declared to
be unl awful conduct and a nui sance.

Section 404. Civil Penalties.--(a) In addition to proceeding
under any other renedy available at law or in equity for (i) a
violation of a provision of this act, or of a rule and
regul ation of the Environnental Quality Board, or of any
ordi nance or code of any nunicipality issued hereunder; or (ii)
for a violation of any order of the departnment or of a
muni ci pality; or (iii) for engaging in any unlawful conduct
under the provision of this act,the hearing board, in an action
instituted before it by the departnent, by any county or
muni ci pality, or by any aggrieved person, nay assess a civil
penal ty upon any person for such violation. Such a penalty may
by assessed whether or not the violation was willful. The civil
penalty so assessed shall not exceed $10, 000, plus $500 for each
day of continued violation. In determ ning the anmount of the
civil penalty, the board shall consider the willfulness of the
vi ol ation, damage or injury to the environnment and fl ood areas
of the Conmonweal th, cost of restoration, the cost to the
Commonweal th of enforcing the provisions of the act agai nst such
person, and other relevant factors. The assessnent of the civil
penalty shall be made after hearing, unless hearing is
specifically waived by the respondent. It shall be payable to
the Fl ood Area Disaster Relief Fund and shall be collectible in
any manner provided at |law for the collection of debts.

(b) If any person liable to pay any such penalty neglects or

refuses to pay the sane after demand, the anmount, together wth
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interest and any costs that may accrue, shall be a lien in favor
of the Commonweal th upon the property, both real and personal,
of such person but only after the anmount of the lien has been
entered and docketing of record by the prothonotary of the
county where the property is situated. The board nmay, at any
time, transmt to the prothonotaries of the respective counties
certified copies of all such liens, and it shall be the duty of
each prothonotary to enter and docket the same of record in his
office, and to index the sane as judgnments are indexed, w thout
requiring the paynment of costs as a condition precedent to the
entry thereof.

(c) Any officer of any corporation, association,
muni ci pality or county, who knowingly, wilfully, recklessly or
wi th gross negligence engages in or authorizes unlawful conduct
as defined in section 401 of this act shall be subject to the
i mposition of civil penalties in accordance with subsection (a).
Any civil penalty inposed upon any such officer shall be in
addition to and separate fromany civil penalty inposed upon the
corporation, association, nmunicipality or county. Nothing in
this subsection shall be construed to affect the liability or
duty of any officer of a corporation, association, municipality
or county for the purposes of crimnal penalties inposed under
this act, or for the purposes of any other rights or renedies
now or hereafter existing or herein provided.

Section 405. Hearings and Appeal s.--(a) Any person aggrieved
by an action of a nunicipality in granting, nodifying, denying,
suspendi ng, or revoking a flood area permt or in issuing any
order shall have the right within 30 days after receipt of
notice of such action to request a hearing before such

muni ci pality. Revocation of permts shall occur only after
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notice and opportunity to be heard has been given to the
permttee. Hearings under this subsection shall be conducted
pursuant to the act of Decenber 2, 1968 (P.L.1133, No. 353),
known as the "Local Agency Law." The Attorney General shall be
notified in witing by the appellant of any appeal chall engi ng
the constitutionality of this act or the validity of any rule or
regul ati on.

(b) Any person aggrieved by an action of the departnent in
granting, nodifying, denying, suspending or revoking a permt;
in issuing an order; or in approving, nodifying, or revoking an
official plan or revisions thereto, shall have the right within
30 days or receipt of notice of such action to appeal to the
Envi ronnent al Hearing Board. Hearings under this subsection and
any subsequent appeal shall be in accordance with section
1921(a) of the act of April 9, 1929 (P.L.177, No.175), known as
"The Adm nistrative Code of 1929," and the act of June 4, 1945
(P.L.1388, No.442), known as the "Adm nistrative Agency Law. "

(c) An appeal to the hearing board of any action of the
departnment shall not act as a supersedeas. A supersedeas may be
granted by the hearing board upon a showi ng by the petitioner:
(1) that irreparable harmto the petitioner or other interested
parties will result if the supersedeas is denied; (ii) that
there is a likelihood of the petitioner's success on the nerits;
and (iii) that the grant of a supersedeas will not result in
irreparable harmto the Commonweal th. The board may grant such a
super sedeas subject to such security as it nmay deem proper

Section 406. Crimnal Penalties.--(a) Any person engaging in
unl awf ul conduct as defined in this act is guilty of a sunmary
of fense and, upon conviction, shall be sentenced to pay a fine

of not less than $100 nor nore than $1,000 for each separate
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of fense, and, in default of the paynment of such fine, to
i mprisonnment for a period of not nore than 60 days.

(b) Any person who, within two years after a conviction in a
summary proceeding as provided in subsection (a) engages in
unl awf ul conduct as defined in this act is guilty of a
m sdeneanor and, upon conviction, shall be sentenced to pay a
fine of not |ess than $500 nor nore than $5,000 for each
separate offense or to inprisonnment for a period of not nore
t han one year, or both.

(c) Each day of continued violation of any provisions of
this act or any rule or regulation or order of the departnent
i ssued pursuant to this act shall constitute a separate offense
under subsections (a) and (b). Any crimnal penalty collected
under this act shall be paid to the nunicipality or
muni ci palities in which the violation occurred to be used by
said municipality or nunicipalities in achieving the purposes of
this act.

ARTI CLE V
Rl GHTS AND REMEDI ES

Section 501. Preservation of Existing R ghts and Renedi es. --
The coll ection of any penalty under the provisions of this act
shall not be construed as estopping the Cormonweal th or any
district attorney or solicitor of a nunicipality from proceedi ng
in courts of law or equity to abate nui sances under existing |aw
or to restrain, at law or in equity, unlawful conduct as defined
herein. It is hereby declared to be the purpose of this act to
provi de additional and cunul ative renedi es to abate nui sances
and nothing contained in this act shall in any way abridge or
alter rights of action or renedies now or hereafter existing or

herein provided in equity or under the common |aw or statutory
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law, crimmnal or civil including, without Iimtation, those
rights and renedi es established by the act of June 25, 1913
(P.L.555, No.355), entitled "An act providing for the regul ation
of dams, or other structures or obstructions, as defined herein,
in, along, across, or projecting into all streans and bodi es of
water wholly or partly within, or form ng part of the boundary
of, this Commonweal th; vesting certain powers and duties in the
Wat er Supply Conmi ssion of Pennsylvania, for this purpose; and
provi ding penalties for the violation of the provisions hereof,”
nor shall any provision in this act or the granting of any
permt under this act or any act done by virtue of this act be
construed as having any effect upon the rights of the
Commonweal t h, persons, counties or mnunicipalities to proceed in
courts of law or equity to suppress nui sances or to enforce
common | aw or statutory rights nor shall any permt be construed
to permt any act otherw se forbidden by any decree, order,
sentence or judgnment of any court.

Section 502. Effect of Departnment Regul ati ons and Local
Ordi nances.--(a) The rules, regul ati ons and standards adopted
pursuant to this act as they apply to buildings in place and in
exi stence on the effective date of this act shall not be nore
restrictive than the standards of the Federal Government.

(b) This act shall not supersede any fl ood area regul ation
or ordinance of any governnmental unit currently in effect or
adopted prior to the subm ssion of an official plan which is
nore restrictive than requirenents inposed under this act:

Provi ded, That any regul ation or ordinance or portion thereof
whi ch has been approved by the departnent shall be incorporated
herei n and enforceabl e under the provisions of this act. Any

muni ci pality or county which has adopted a fl ood area ordi nance
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or permt program which conplies with the requirenents of the
United States Departnent of Housing and Urban Devel opnent prior
to the effective date of this act may continue to adm nister
such ordi nance or permt programuntil its official plan is
approved.

(c) Nothing in this act shall be construed as authori zing
the departnent or the Environnmental Quality Board to regul ate
the use of land outside the 100 year flood area as shown on
fl ood plain nmaps approved or pronul gated by the United States
Depart ment of Housing and Urban Devel opnent.

(d) The standards and regul ati ons adopted pursuant to this
act shall be deened m ni mrum standards for the designation and
managenent of flood areas, and shall not be construed as in any
way |imting the power of any municipality to adopt nore
restrictive ordinances for the designati on and managenent of
fl ood areas.

(e) If a municipality chooses to designate as flood areas
| ands which lie outside the 100 year flood area shown on fl ood
pl ai n maps approved or promul gated by the United States
Depart ment of Housing and Urban Devel opnent and to adopt fl ood
area managenent regul ati ons and ordi nances applicable to such
| ands, such regul ati ons and ordi nances nmay be enforced pursuant
to Article IV of this act.

Section 503. Repealer and Savings O ause.--(a) Al acts or
parts of acts inconsistent herewith are hereby repealed to the
extent of such inconsistency.

(b) The provisions of this act shall not effect any suit or
prosecution pending or to be instituted to enforce any right or
penalty or punish any of fense under the authority of any Act of

Assenbly or part thereof repealed by this act.
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Section 504. Gants and Rei nbursenents to Municipalities and
Counties.--(a) The Departnent of Community Affairs is authorized
to admnister grants to nmunicipalities and counties to assist or
rei nburse themfor costs in preparing official plans and actual
adm ni strative costs and revisions to official plans for flood
pl ai n managenent required by this act, and for carrying out
rel ated studies, surveys, investigations, research and anal yses.
G ants and rei nbursenents shall be made fromand to the extent
of funds appropriated by the General Assenbly for such purposes,
and shall be made in accordance to rules and regul ati ons adopt ed
by the Departnment of Comrunity Affairs and in accordance with
t he foll ow ng:

(1) The grant shall be equal to (i) 90% of the allowable
costs for preparation of official plans or revisions thereto
incurred by any nunicipality or county which prior to the
effective date of this act adopted a fl ood area managenent
program which conplies with Title 24, section 1910.3(c) or
1910. 3(d) of the regulations of the Departnent of Housing and
Urban Devel opnent, Federal |nsurance Administration; or (ii) 50%
of the allowable costs for preparation of official plans or
revisions thereto incurred by any nunicipality or county not
covered by subsection (i); and (iii) 50% of the allowable costs
for adm nistration of official plans incurred by any
muni ci pality or county. Allowable costs for admnistration of
of ficial plans shall not include those costs which are of fset by
reasonabl e permt fees inposed by the nunicipality or county.

(2) For the purposes of this section, such State grants
shall be in addition to grants for simlar purposes nmade to any
muni ci pality or county by the Federal Governnent: Provided, That

the grants authorized by this section shall be Iimted such that
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the total of all State and Federal grants does not exceed 90% of
the all owabl e costs incurred by the nmunicipality or county.

(b) Nothing in this section shall be construed to inpair or
limt application of this act to any municipality or person, or
to relieve any nmunicipality or person of duties inposed under
this act.

(c) [If, in any fiscal year, appropriations are insufficient
to cover the costs or grants and rei nbursenents to al
muni ci palities or counties eligible for such grants and
rei nbursenents in that fiscal year, the Departnment of Comrunity
Affairs shall report such fact to the General Assenbly and shal
request appropriation of funds necessary to provide the grants
authorized in this section. If such a deficiency appropriation
is not enacted, any nunicipality or county which has not
received the full amount of the grant for which it is eligible
under this section shall be as a first priority reinbursed from
appropriations made in the next successive fiscal year.

Section 505. Appropriations.--The sum of $600, 000, or as
much thereof as may be necessary, is hereby appropriated for the
fiscal period beginning July 1, 1974, and ending June 30, 1976,
for the purposes of this act, of which sumthe anount of
$450,000 is directly appropriated to the Departnent of
Envi ronnent al Resources and the sum of $150,000 is directly
appropriated to the Departnment of Conmmunity Affairs. The
addi ti onal sum of $200,000 is appropriated to the Departnent of
Community Affairs for the period ending one year fromthe date
of this act for the express purpose of inplenenting section 309.
The anount of $3, 000,000, or as much thereof as may be
necessary, is hereby appropriated for the fiscal period

begi nning July 1, 1974, and ending June 30, 1981, to the

19750S0001B1428 - 36 -



1 Departnent of Community Affairs for the express purpose of

2 inplenenting section 504.

3 Section 506. Effective Date.--This act shall take effect
4

i mredi ately.
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