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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 28506 *3%%”

I NTRODUCED BY DORR AND VHI TE, JULY 7, 1980

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, JULY 7, 1980
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AN ACT
Amending Title 66 (Public Uilities) of the Pennsylvania

Consol idated Statutes, further providing for |andlord

rat epayers and tenants, and for notice prior to

di sconti nuance of service.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definitions of "landlord ratepayer,"
"residential building" and "tenant” of section 1521, Title 66,
act of November 25, 1970 (P.L.707, No.230), known as the
Pennsyl vani a Consol i dated Statutes, are amended and the section
is amended by adding a definition to read:

§ 1521. Definitions.

The foll ow ng words and phrases when used in this subchapter

shall have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Billing nonth." A period of time not to exceed 35 days.

"Landl ord ratepayer.”™ One or nore individuals or an

organi zation listed on a gas, electric, steamor water utility's
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records as the party responsible for paynent of the gas,
el ectric, steamor water service provided to one or nore
residential units of a residential building or nobile home park
of which building or nobile hone park the party is not the sole

occupant. In the event the landlord ratepayer is not party to a

| ease between hinself or itself and the tenant, the term shal

al so include the individual or organi zati on to whom t he tenant

makes rental paynents pursuant to an oral or witten | ease.

* * %

"Residential building.” A building containing one or nore
dwel I'ing units occupi ed by one or nore tenants. The term does

not include nursing hones, hotels, [and] notels or any dwelling

wherein the | andl ord ratepayer is resident and shares common

heating facilities with three or | ess tenants and shares conmmpn

access to all parts of such dwelling unit.

"Tenant." Any person or group of persons [whose]

contractually obligated to make rental paynents to the | andl ord

rat epayer pursuant to an oral or witten |lease of a dwelling

unit in a residential building or nobile home park [is] provided
gas, electricity, steamor water [pursuant to a rental
arrangenent for the dwelling unit, nobile home or plot of ground

within a nobile honme park] as an included service under such

the gas, electricity, steamor water

Section 2. Sections 1522(a), 1523(a), 1525(b), 1526(a),
1527(b), (c) and (c.1), 1528, 1532 and 1533 of Title 66, are
amended or added to read:
§ 1522. Applicability of subchapter.

(a) GCeneral rule.--This subchapter applies to public

utilities as defined in paragraph (1)(i) and (ii) of the
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definition of "public utility" in section 102 (relating to
definitions) and to public utility service rendered by those

public utilities, if the prem ses served constitute "residential

bui | di ngs" as defined in section 1521 (relating to definitions).

* * %

§ 1523. Notices before service to | andlord discontinued.

(a) Nonpaynent of charges.--Except when required to prevent
or alleviate an energency as defined by the comm ssion or except
in the case of danger to life or property, before any
di sconti nuance of service to a |landlord ratepayer for nonpaynent
of charges, a public utility shall:

(1) Notify the landlord ratepayer of the proposed

di scontinuance in witing as prescribed in section 1525

(relating to delivery and contents of discontinuance notice

to landl ord) at |east 37 days before the date of

di sconti nuance of service.

(2) Notify the foll owi ng agencies which serve the
community in which the affected prem ses are |ocated, in
witing, [at the time of delivery of notice to the tenants of

t he proposed di sconti nuance of service] at |east 20 days

after the tinme of delivery of notice to the tenants of the

pr oposed di sconti nuance and at | east ten days before

di sconti nuance of service:

(i) The Departnent of Licenses and |Inspections of
any city of the first class.

(ii) The Departnent of Public Safety of any city of
t he second cl ass, second class A or third class.

(tit) The city or county Public Health Depart nent
or, in the event that such a departnent does not exist,

the Departnent of Health office responsible for that
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county.

(3) Notify each dwelling unit reasonably likely to be
occupi ed by an affected tenant of the proposed di scontinuance
in witing as prescribed in section 1526 (relating to
delivery and contents of first discontinuance notice to
tenants) at |east seven days after notice to the |andlord
rat epayer pursuant to this section and at |east 30 days

before the discontinuance of service. If within seven days of
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recei pt of the notice to the |andlord issued pursuant to this

10 section the landlord ratepayer files a conplaint with the
11 commi ssion disputing the right of the utility to discontinue
12 service, the notice shall not be rendered until the conpl aint
13 has been adjudi cated by the comm ssion, provided the | andlord
14 rat epayer shall continue to pay the undi sputed portion of
15 current bills when due pending the final decision on the
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17 * x *
18 § 1525. Delivery and contents of discontinuance notice to

19 | andl ord.

20 * x *

21 (b) Service of notice.--Any one of the follow ng procedures
22 shall constitute effective notice to the |andlord under section
23 1523:

24 (1) Notice by certified mail if the utility receives a
25 return receipt signed by the | andlord ratepayer or his agent.
26 (2) Notice by personal service of the |andlord ratepayer
27 or his agent.

28 (3) [After unsuccessful attenpts at personal delivery on
29 two separate days, notice] Notice by first class nmail and

30 conspi cuously posting at the landlord ratepayer's principal
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pl ace of business or the business address which the |andlord
provided the utility as his address for receiving

conmuni cati ons.

8§ 1526. Delivery and contents of first discontinuance notice

to tenants.

(a) GCeneral rule.--The notice required to be given to a

tenant pursuant to section 1523 (relating to notices before
service to landlord discontinued) shall be [rmailed or otherw se

delivered to the address of each affected tenant] sent by first

class mail to each affected individual dwelling unit and posted

in common_areas and shall contain the follow ng infornmation:

(1) The date on which the notice is rendered.

(2) The date on or after which service will be
di sconti nued.

[(3) The circunstances under which service to the
affected tenant nay be continued specifically referring to
the conditions set out in section 1527 (relating to right of
tenants to continued service).]

(4) [The] On_each account, the bill for the [30-day]

billing nonth period preceding the notice to the tenants

except in the case of water and sewer service where the

billing period is binonthly or quarterly, the utility shal

provide an estimate of costs for the previous billing nonth.

[(5) The statutory rights of a tenant to:

(1) Deduct the amount of any direct paynent to the
utility fromany rent paynents then or thereafter due.
(ii) Protection against any retaliation by the

| andl ord for exercising such statutory right.
(1i1) Recover noney damages fromthe | andlord for

any such retaliation.]
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1 (5) The following statenent of the tenant's rights: The
2 paynent of your landlord' s utility bill is overdue, and

3 therefore the utility service to your dwelling nay be

4 termnated in 30 days. It is inportant that you understand

5 t hat you have the follow ng rights:

6 (i) You will have a 30-day period in which you nust
7 act _in one of the foll ow ng ways:

8 (A) Take no action and have service tern nated
9 in 30 days.

10 (B) Subscribe for future service individually if
11 this can be acconplished without a najor revision of
12 distribution facilities or additional right-of-way
13 acqui sitions.

14 (€ Act as a group with the other tenants or

15 individually to pay the outstanding bill for the

16 prior billing nonth. No tenant shall be required to
17 pay a deposit or to establish credit in his or her

18 own _nane nor shall any tenant be responsible for any
19 debts or obligations of the Iandlord, or previous
20 tenant in order to obtain continued service. |If you
21 live in a multiple occupancy dwelling which is served
22 by one neter, the outstanding bill contained in this
23 notice is for the total usage of all of the tenants
24 served by the neter, rather than the usage for an
25 i ndi vidual dwelling.
26 (ii) If you send paynent to the utility to try to
27 pay this bill, but you and the other tenants are unable
28 to pay the entire ampunt of the bill, the service will be
29 shut off, and the utility will refund your paynent.
30 (iii) You may deduct any direct paynent to the

19800H2856B3793
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utility fromany rent paynent then or thereafter due.

(iv) You have the right to have the utility, upon

recei ving any paynment, notify your | andl ord ratepayer of

t he anpunt paid by any tenant.

(v) The landlord may not retaliate agai nst you for

exerci sing your rights under 66 Pa.C.S. Ch. 15(B)

(relating to di sconti nuance of service to | eased

(vi) |If you have any questi ons, you may call your

utility or the Pennsylvania Public Utility Conm ssion at

the foll owi ng nunbers:

(I nsert appropriate tel ephone nunber)

(6) That tenants may nake paynent to the utility on

account of nonpaynment of charges by the | andl ord ratepayer

only by check or noney order drawn by the tenant to the order

of the utility.

[(7) A telephone nunber at the utility and at the
commi ssion which a tenant may call for an explanation of his
rights.]

* * %

§ 1527. Right of tenants to continued service.

* %k

(b) Paynment of charges by tenants.--A public utility shal
not di scontinue service or shall pronptly resume service
previously discontinued if it receives fromthe tenants an

anount equal to the bill for the affected account of the

| andl ord rat epayer for the [30-day] billing nonth period

preceding the notice to the tenants. Thereafter, the utility

shall notify each tenant of the total anount of the bill for the

second and each succeeding billing nonth period [of 30 days or

19800H2856B3793 - 7 -
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|l ess] and, if the tenants fail to make paynent of any bil
wi thin 30 days of the delivery of the notice to the tenants, the
utility may comrence di sconti nuance [procedures] of service

except that no discontinuance may occur until 30 days after each

tenant has [received witten] been furnished notice of the

proposed di sconti nuance as prescribed in section 1528 (relating
to delivery and contents of subsequent discontinuance notice to
tenants). All paynents of charges by tenants to a utility on
account of nonpaynment by the | andl ord ratepayer shall be nmade by
a check or noney order drawn by the tenant to the order of the
utility.

(c) Disposition of paynent by utility.--Upon receiving any
paynent, the utility shall notify the |andlord ratepayer who is
liable for the utility service of the amobunt or anounts paid by
any tenant and the anmpunt or amounts credited to the landlord's
bill for each tenant pursuant to this section. [In the event
that the tenants fail to satisfy the requirenments of this
section to maintain or restore service and service to the
affected dwelling units is discontinued, the utility shal
refund to each tenant the anount paid by the tenant toward the
bill which the tenants failed to pay either upon the request of
the tenant or after holding the tenant's paynment during 60
consecutive days of discontinued service, whichever occurs

first.] Tenants requesting continued utility service under the

provi sions of this section, except those individually

subscri bing for service pursuant to subsection (d), shall not be

considered utility custoners, but shall be considered to be

acting on behalf of the | andl ord ratepayer, who shall remain

liable to the utility for service provided after notice to

tenants. In the event the tenants fail to satisfy the

19800H2856B3793 - 8 -
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requi renents of subsection (b) with regard to the first billing

nmont h peri od precedi ng notice to the tenant, the utility shal

refund any such noneys received froma tenant to the tenant. Any

paynents nade by the tenants shall be applied first agai nst the

bill for the billing nonth precedi ng notice to the tenants and

then against bills for service rendered subsequent to such bill.

Upon di sconti nuance of service to the tenants for failure to pay

the utility's bill for service in full, the provisi ons of

subsection (c.1) shall apply.

(c.1) Refunds for overpaynent by tenant in final nonth.--A

utility shall refund to a tenant any over paynent made by the

tenant to the utility in the final nonth of service when the

tenant signs a formprovided by the utility sweari ng or

affirming that all the followi ng facts are true:

(1) The tenant has not deducted the entire final paynent

to the utility fromany rental paynent to the | andl ord.

(2) The entire final paynent to the utility i s not

offset by rent legally owing to the landlord at the ti ne of

maki ng the application for refund pursuant to this

subsecti on.

(3) The tenant has pernanently departed the residenti al

building at the time of nmking the application.

* * %

§ 1528. Delivery and contents of subsequent discontinuance
notice to tenants.
Subsequent notices required to be given to a tenant pursuant
to section 1527 (relating to right of tenants to continued

service) shall be [mailed or otherwi se delivered to the address

of each affected tenant] sent by first class mail to each

affected individual dwelling unit and posted in commobn areas and

19800H2856B3793 - 9 -



shall contain the follow ng information

(1) The date on or after which service will be
di sconti nued.

(2) The amount due which shall include the arrearage on
any earlier bill due fromtenants.

(3) A telephone nunber at the utility and at the
commi ssion which a tenant may call for an explanation of his
rights.

(4) The right of a tenant to file a conplaint with the
commi ssion to enforce any legal right that he may have under
this part.

(5) The right of a tenant to apply for a refund where

appropri ate, pursuant to section 1527(c.1) (relating to

ri ghts of tenants to conti nued servi ce.

§ 1532. Penalti es.

(a) Failure to identify tenants.--Any |andlord ratepayer who
fails to provide a utility with the names and addresses of
affected tenants pursuant to section 1524 (relating to request
to landlord to identify tenants) shall forfeit and pay to the
Commonweal th a civil penalty of not nore than $500 for each day
of the landlord ratepayer's failure to respond. The court [in
its discretion may] shall award the utility reasonabl e
attorneys' fees, filing fees and reasonabl e costs of suit for
any action against the |andlord ratepayer which was necessary to
obtain the nanmes and addresses of affected tenants pursuant to
section 1524.

(b) Tanpering with posted notice.--Any person who renoves,
interferes or tanpers with a notice to tenants of proposed

di sconti nuance of service, posted pursuant to section 1526

(relating to delivery and contents of first discontinuance

19800H2856B3793 - 10 -
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notice to tenants) commts a summary of fense and shall, upon
conviction, be sentenced to pay a fine not exceeding [$25] $300.
§ 1533. Petition to appoint receiver.

(a) Appointnment of receiver.--Notw thstanding the foregoing
sections of this chapter, when a |landlord ratepayer is two or
nore nonths in arrears in his utility paynents, the affected
utility shall have the right to petition the court of common
pl eas of the county wherein the | eased prenises are |ocated to
appoint a receiver to collect rent paynents otherw se due the
| andl ord ratepayer directly fromthe tenants and to pay al
overdue and subsequent utility bills therefrom The provisions
of this section shall not be construed to supersede any tenant
rights or defenses under |aw regarding the paynent of rent. This
right may be exercised only in those situations that involve
[50] 20 or nore rental units in which the units are not

individually metered by the utility. Upon appointnent, the

receiver shall notify the tenants of his powers and their rights
under | aw regardi ng paynment of rent and continued utility
service by first class nmail, certified mail, or personal service

or posting each unit in the | eased preni ses.

(b) Right to continued service.--The affected utility under
this section shall not discontinue utility service if it
recei ves paynment fromthe receiver in the anmount specified in
subsection (c)(2) within 60 days fromthe date notice to the
tenants of the appointnment of the receiver is mailed or
del i ver ed.
(c) Duty of receiver.--The receiver shall:
(1) collect all rents directly fromthe tenants;
(2) pay the utility bills equal to the amount due for

the [30-day] billing nonth period prior to the tenant

19800H2856B3793 - 11 -
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recei ving notice of the appointnent of the receiver and al
future bills as they becone due;

(3) after paynent of the anbunts in subsection (c)(2)
any excess noneys shall be applied pursuant to further ord
of court; and

(4) return the remainder to the |andlord ratepayer, |
the costs of the notification nade to the tenants, plus a
adm ni strative fee.

(d) Discontinuation.--The receiver shall continue to col
the rents and make di sbursenents in the manner provided in

subsection (c) until the second rental period ends after al

the foll owi ng condi ti ons have been net:

(1) the landlord ratepayer deposits in escrowwth th
utility a sumequal to the utility charges fromthe two
hi ghest nonthly periods in the preceding 12 nonths; and
(2) the landlord ratepayer denonstrates to the
satisfaction of the court of comon pleas that it has the
financial resources necessary to resune its obligations to
the utility and the tenants.

(3) The | andl ord ratepayer pays the undi sputed portio

er

€ss

2%

ect

e

n

of all outstanding utility bills.

At such time rental paynents will once again be nade to the
| andl ord ratepayer. Notice of this change shall be nade to th
tenants by the receiver by nmeans of first class mail, certifi
mai |, or personal service, which costs shall be paid by the
| andl ord rat epayer

(e) Escrow fund.--The escrow fund established under
subsection (d)(1) shall not be considered a prepaynent of
utility costs and shall only be applied agai nst outstandi ng

utility bills at the tine a new receiver is appointed for a

19800H2856B3793 - 12 -
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1 subsequent failure by the landlord ratepayer to pay utility

2 bills for a two-nonth period. Said escrow fund shall be returned
3 to landlord ratepayer not |ater than 90 days nor earlier than 60
4 days, after the |landlord ratepayer obtains a court order

5 releasing such funds and certifying that tinmely paynent of

6 wutility bills has been made for the inmediately precedi ng 24

7 consecutive nonths.

8 (f) Interest on funds.--Any funds held in escrow by any

9 wutility shall bear interest at a rate to the landlord 1% | ower
10 than [the maximumrate allowed by the Federal Reserve Board to
11 be paid on regul ar savings accounts at commercial banks. ]

12 actually received in a reqular savings account at a connerci al
13 bank within the court's jurisdiction and the remnaining 1% shal
14 be renmitted to the court for administrative costs.

15 (g) MNunber of receivers.--In the event nore than one utility
16 conpany is affected by any | andlord ratepayers' failure to pay
17 utility bills, the court shall appoint the same receiver to

18 function for all aggrieved utilities.

19 Section 3. This act shall take effect in 30 days.
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