PRI OR PRI NTER S NO. 3886 PRINTER S NO. 3950

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2721 %%

I NTRODUCED BY Mcl LHI NNEY, STEIL, REINARD, DONATUCCI,
L. 1. COHEN, CORRI GAN, McNAUGHTON AND STEVENSON
SEPTEMBER 14, 2000

AS REPORTED FROM COWM TTEE ON LI QUOR CONTROL, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 26, 2000

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 further providing for issuance of hotel, restaurant and club
18 liquor |icenses, for transfer of restaurant licenses to

19 deteriorated areas, for malt and brewed beverages retai
20

licenses, for limting the nunber of retail |icenses to be
21 i ssued in each municipality, for incorporated units of
22 nati onal veterans' organi zations, for hearings and appeal s
23 upon refusal of |icenses, renewals or transfers, for |icenses
24 not assignable, for transfer of licenses, for |ocal option
25 and for granting of liquor licenses in certain
26 muni ci palities.
27 The General Assenbly of the Conmonweal th of Pennsyl vani a

28 hereby enacts as follows:

29 Section 1. Section 404 of the act of April 12, 1951 (P.L. 90,



No. 21), known as the Liquor Code, reenacted and anended June 29,
1987 (P.L.32, No.14), and anended Decenber 21, 1998 (P.L. 1202,
No. 155), is anended to read:

Section 404. |Issuance of Hotel, Restaurant and C ub Liquor
Li censes. --Upon recei pt of the application and the proper fees,
and upon being satisfied of the truth of the statenments in the
application that the applicant is the only person in any manner
pecuniarily interested in the business so asked to be |icensed
and that no other person will be in any manner pecuniarily
interested therein during the continuance of the |icense, except
as hereinafter permtted, and that the applicant is a person of
good repute, that the prenmi ses applied for neet all the
requirenents of this act and the regul ations of the board, that
the applicant seeks a license for a hotel, restaurant or cl ub,
as defined in this act, and that the issuance of such license is
not prohibited by any of the provisions of this act, the board
shall, in the case of a hotel or restaurant, grant and issue to
the applicant a liquor license, and in the case of a club nay,
inits discretion, issue or refuse a |license: Provided, however,
That in the case of any new |license or the transfer of any
license to a new |l ocation the board may, in its discretion,
grant or refuse such new |icense or transfer if such place
proposed to be licensed is within three hundred feet of any
church, hospital, charitable institution, school, or public
pl ayground, or if such new license or transfer is applied for a
place which is within two hundred feet of any other prem ses
which is licensed by the board: And provided further, That the
board shall refuse any application for a new |license or the
transfer of any license to a new location if, in the board's

opi nion, such new license or transfer would be detrinental to
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the wel fare, health, peace and norals of the inhabitants of the
nei ghborhood within a radius of five hundred feet of the place
proposed to be licensed: And provided further, That prior to
July 1, 1996, in any license district in a city of the first

cl ass, the board may, in its opinion, refuse any application for
a new license or for any person-to-person transfer which shal

i nclude a change in stockhol ders involving ten per centum or
nore of all outstanding voting stock and/or |ess than ten per
centum of all outstandi ng voting stock when such change invol ves
a majority or controlling interest, of any license if the
licensed premises is or would be within three hundred feet of
any church, hospital, charitable institution, school or public
pl ayground or within two hundred feet of any other prem ses
licensed by the board and if, in the opinion of the board, the
licensed premises is or would be detrinental to the welfare,
heal t h, peace and norals of such church, hospital, school,
publ i ¢ playground and/ or the inhabitants of the nei ghborhood
within a radius of five hundred feet of the |icensed prem ses.
This authority to refuse a person-to-person transfer in a city
of the first class is in addition to and not in derogation of
the authority of the board generally stated for all areas of
this Commonweal th: And provided further, That the board shal
have the discretion to refuse a license to any person or to any
corporation, partnership or association if such person, or any
of ficer or director of such corporation, or any nenber or
partner of such partnership or association shall have been
convicted or found guilty of a felony within a period of five
years i medi ately preceding the date of application for the said
license. The board shall refuse any application for a new

license or the transfer of any license to a |ocation where the
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sale of liquid fuels or oil is conducted. The board may, in its

di scretion, refuse an application for an econom c devel opnent

li cense under section 461(b) of this act or an application for

an inter-nunicipal transfer of a license if the board recei ves a

protest fromthe receiving nunicipality. The receiVving

muni ci pality of an inter-nunicipal transfer or econom c

devel opnent |icense under section 461(b)of this act may file a

protest against the transfer of a license into its nmunicipality

and the receiving nunicipality shall have standing in a hearing

to present testinpny in support of or against the i ssuance or

transfer of a license. Upon any opening in any quota, an

application for a new license shall only be filed with the board
for a period of six nonths follow ng said opening.

Section 2. Section 408.13 of the act, anmended May 31, 1996
(P.L.312, No.49), is anended to read:

[ Section 408.13. Transfer of Restaurant Licenses to
Deteriorated Areas.--(a) The board is hereby authorized to
approve the transfer of restaurant liquor Iicenses from one
muni cipality to another in the sane county regardl ess of the
guota limtations provided for in section 461, if sales of
liquor and malt or brewed beverages are |egal in such other
muni cipality and if the place proposed to be licensed in the
other municipality is located within a deteriorated area whose
boundari es have been affixed pursuant to the criteria set forth
in the act of Decenber 1, 1977 (P.L.237, No.76), known as the

"Local Econom c Revitalization Tax Assistance Act," and as of
the date of restaurant liquor |icense transfer is designated as
a distressed community by the Departnent of Commerce pursuant to
criteria set forth in the act of July 2, 1984 (P.L.520, No.105),

known as the "Business Infrastructure Devel opnent Act,"” and in
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whi ch the cost of new construction nust receive for real
property at |least five percentumtax exenption by nore than one
| ocal taxing authority for a period of at |east three years from
the conpl etion of the new construction and whose total area
conprises at least fifty acres. Any such area in this section
shall be referred to as a "LERTA zone." For purposes of this
section, the board shall not, however, approve such a transfer
if the license to be transferred is located in a nunicipality in
whi ch the nunber of |icenses issued in the municipality does not
exceed the quota limtations provided in section 461 or if such
muni ci pal ity has been designated as a resort area by either the
board or any court. In addition, the board shall not approve the
transfer of any license, if the |icense was issued under the
resort area exception provided in section 461.

(b) For the purposes of this section, a |local taxing
authority shall nean a county, city, borough, incorporated town,
townshi p, institution district or school district having
authority to levy real property taxes.

(c) For the purposes of this section, a mnunicipal governing
body shall nean a city, borough, incorporated town or township.

(d) Licenses approved for transfer under this section shal
be limted to one |icensed prem ses per one hundred thousand
square feet of conpleted new construction in the LERTA zone
which is climte-controlled and nust receive at |east five
percentum for | ocal property tax exenption by nore than one
taxing authority for a period of three years fromthe conpletion
of construction, except that in no instance shall nore than four
restaurant liquor |icenses be transferred to any single LERTA
zone pursuant to this section. Licenses transferred pursuant to

this section may be filed on a prior or final approval basis
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pursuant to section 403.

(e) Before an application for transfer nay be filed with the
board under subsection (a) of this section, the applicant for
transfer nust receive the approval of the municipal governing
body whi ch specified the boundaries of the LERTA zone wherein
the place proposed to be licensed is |located. Wthin thirty days
of a request for approval of a transfer of a restaurant |iquor
license to a LERTA zone by an applicant, at |east one public
heari ng shall be held by the nunicipal governing body for the
pur pose of receiving the coments and reconmendati ons of
interested individuals residing within the LERTA zone concer ni ng
the applicant's intent to transfer a restaurant |iquor license
to the LERTA zone. The nunicipal governing body shall, within
forty-five days of a request for approval, render a decision by
ordi nance or resolution to approve or disapprove the applicant's
request to transfer a restaurant liquor |license to the LERTA
zone. A decision by the municipal governing body to approve the
request i s appeal able to the board. A nunicipal governing body
shall not approve any request to transfer a restaurant |iquor
license to a LERTA zone which does not neet the requirenents
relating to property tax exenption by nore than one | ocal taxing
authority, total acreage of the LERTA zone, and the square
f oot age of new construction receiving tax exenption contained in
subsections (a) and (d) of this section.

(f) Every applicant for transfer of a restaurant |iquor
license under this section shall file a witten application with
the board and shall conformw th the requirenments of section
102. Applications for transfer under this section nmust neet al
the requirenents of restaurant liquor license transfers not

i nconsistent with the provisions of this section but shall not
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be subject to the two hundred-foot restriction set forth in
section 404.

(g) An application for transfer filed under this section
shall contain a copy of the ordinance or resolution of the
muni ci pal governi ng body approving the transfer of a restaurant
liquor license to a LERTA zone. The applicant shall submt such
other information as the board may by regul ati on require.

(h) Upon receipt of an application in proper formand the
filing fee and upon being satisfied that the requirenents of
this section have been net, the board shall approve the transfer
of the license.

(1) After transfer of the license into a LERTA zone under
this section, the license may not be transferred to a | ocation
out si de of the LERTA zone or outside of the boundaries by which
t he LERTA zone was originally established, except as provided
for in section 468 and the selling price of the |license, if any,
shall remain fixed at the price at which the Iicense was
transferred to the LERTA zone.

(j) For the purposes of this section, the term"new
construction” shall mean a construction project of additional
square footage where | ocal ordinance requires the application
and approval of a building permt and where the actual
construction requires the exi stence of a foundation or an
addi ti onal foundation. The termshall not include the internal
renovation or cosnetic change to an existing structure.]

Section 3. Section 432(d) of the act, anmended April 29, 1994
(P.L.212, No.30), is anended to read:

Section 432. Malt and Brewed Beverages Retail Licenses.--* *

(d) The board shall, in its discretion, grant or refuse any
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new | icense or the transfer of any license to a new |location if
such pl ace proposed to be licensed is within three hundred feet
of any church, hospital, charitable institution, school, or
public playground, or if such new license or transfer is applied
for a place which is within two hundred feet of any other

prem ses which is |icensed by the board. The board shall refuse
any application for a new license or the transfer of any license
to a new location if, in the board' s opinion, such new |license
or transfer would be detrinmental to the welfare, health, peace
and norals of the inhabitants of the nei ghborhood within a
radi us of five hundred feet of the place to be licensed. The
board shall refuse any application for a new |license or the
transfer of any license to a | ocation where the sale of liquid
fuels or oil is conducted: And provided further, That the board
shall have the discretion to refuse a |license to any person or
to any corporation, partnership or association if such person,

or any officer or director of such corporation, or any nenber or
partner of such partnership or association shall have been
convicted or found guilty of a felony within a period of five
years i medi ately preceding the date of application for the said

license. The board may, in its discretion, refuse an application

for an econonmi c devel opnent |icense under section 461(b) of this

act or an application for an inter-nunicipal transfer of a

license if the board receives a protest fromthe receiving

muni ci pality. The receiving nunicipality of an inter-nunicipal

transfer or an econoni c devel opnent |icense under section 461(b)

of this act, may file a protest agai nst the approval for

i ssuance of a |license for econom c devel opnent or an inter-

muni ci pal transfer of a license into its nmunicipality and such

muni ci palities shall have standing in a hearing to present
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testinony in support of or agai nst the i ssuance or transfer of a

|icense. Upon any opening in any quota, an application for a new
license shall only be filed with the board for a period of six
nont hs fol |l owi ng sai d openi ng.

* %

Section 4. Section 461 heading, (a) and (b) of the act are
anended and the section is anmended by addi ng subsections to
read:

Section 461. Limting Nunber of Retail Licenses To Be |ssued
In Each [Municipality] County.--(a) [No licenses shal
hereafter be granted by the board for the retail sale of malt or
brewed beverages or the retail sale of liquor and malt or brewed
beverages in excess of one of such |icenses of any class for
each three thousand i nhabitants in any nunicipality, exclusive
of licenses granted to airport restaurants, municipal golf
courses, hotels, privately-owned public golf courses and units
of nonprofit nationally chartered clubs, as defined in this
section, whose applications are filed on or before June 30,

2000, and except those units falling under section 461.1, and
clubs; but at |east one such Iicense may be granted in each
muni ci pality and in each part of a municipality where such
municipality is split so that each part thereof is separated by
anot her municipality, except in nunicipalities where the

el ectors have voted against the granting of any retail |icenses
and except in that part of a split nunicipality where the

el ectors have voted against the granting of any retail |icenses.
Not hi ng contained in this section shall be construed as denying
the right to the board to renew or to transfer existing retai

i censes of any class notw thstanding that the nunber of such

licensed places in a nmunicipality shall exceed the limtation
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her ei nbef ore prescri bed; but where such nunber exceeds the
limtation prescribed by this section, no new |icense, except
for hotels, nunicipal golf courses, airport restaurants,
privatel y-owned public golf courses, privately-owned private
golf course |licensees and units of nonprofit nationally
chartered clubs, as defined in this section, whose applications
are filed on or before June 30, 2000, and except those units
falling under section 461.1, shall be granted so long as said
[imtation is exceeded. ]

Except as provided in this section, no additi onal restaurant,

eating place retail dispenser or club |licenses shall be i ssued

within the county if the total nunber of restaurant and eati ng

pl ace retail dispenser licenses is greater than one |license for

each three thousand i nhabitants in the county. The board nay

i ssue liquor |licenses to airport restaurants, nunici pal qgolf

courses, hotels, privately owned private golf courses, privately

owned public golf courses and to any other entity which the act

specifically exenpts fromthe limtations provided in this

section. When deternining the nunber of restaurant and eati ng

pl ace retail dispenser licenses issued in a county for the

pur poses of this section, |licenses exenpted fromthis linmtation

and club |licenses shall not be considered. |nhabitants of dry

muni ci palities shall be consi dered when deterni ni ng the

popul ation in a county. Licenses shall not be i ssued or

transferred into nunicipalities where such |licenses are

prohi bited pursuant to | ocal referendumin accordance w th

section 472 of this act.

(a.1) The foll owi ng provisions shall apply to application

for transfer fromone nunicipality to another within the sane
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(1) In the cal endar year 2001, applications for inter-

muni ci pal transfer of |icenses nust be nade to the board prior

to March 1, 2001. In each county of the Commobnweal th, the board,

inits discretion, nay approve one quarter of the nunber of

applications for inter-nunicipal transfer or one application for

inter-nmunicipal transfer in each county, whichever is greater

(2) |In the cal endar year 2002, applications for inter-

muni ci pal transfer of |icenses nust be nade to the board prior

to March 1, 2002. In each county in the Conmmonweal th, the board,

inits discretion, may approve one third of the nunber of

applications for inter-nmunicipal transfer or two applicati ons

for inter-municipal transfer in each county, whichever is

(3) In the cal endar year 2003, applications for inter-

muni ci pal transfer of |licenses shall be nade to the board prior

to March 1, 2003. In each county in the Commonweal th, the board,

inits discretion, may approve half of the nunber of

applications for inter-nunicipal transfer or three applicati ons

for inter-municipal transfer in each county, whichever is

G I I : " I | I
: ol L : cipal i her
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(4) FOR INTER-MUNI Cl PAL_TRANSFERS UNDER SUBSECTION (A.1)(1), <—

(2) AND (3), THE BOARD SHALL APPROVE LI CENSE APPL| CATI ONS FOR

| NTER- MUNI CI PAL_ TRANSFER BY WAY OF RANDOM DRAW NG FROM THE

APPLI CATI ONS RECEI VED DURI NG THE FI LI NG PERI OD

(5) In cal endar year 2004 and thereafter, applications for

inter-nmuni ci pal transfer of |icenses may be nade at any tine.

(6) Licenses approved for inter-mnunicipal transfer may not

be transferred fromthe receiving nmunicipality for a period of

five years after the date that the Heenses LI CENSED preni ses <—

are operational in the receiving nunicipality.

(b) [The board shall have the power to increase the nunber
of licenses in any such municipality which in the opinion of the

board is |ocated within a resort area.] The board may issue

restaurant and eating place retail dispenser |icenses and renew

li censes i ssued under this subsection without regard to the

quota restrictions set forth in subsection (a) for the purpose

of econoni c devel opnent in a nmunicipality under the foll ow ng

condi ti ons:

(1) A license may only be i ssued under this subsection if

t he applicant has exhausted reasonabl e neans for obtai ning a

suitable liquor license within the county.
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4+) (2) The proposed |icensed prem ses is—+te MJIST be

| ocated within a keystone opportunity zone established under the

authority of the act of Cctober 6, 1998 (P.L.705, No.92), known

as the Pennsyl vani a Keyst one Opportunity Zone Act, or is | ocated

within an area designated as an enterpri se zone by the

Departnent of Community and Econoni c Devel opnent, and exi sting

licenses within the nunicipality do not adequately neet the

needs of the popul ati on.

(3) The board may i ssue no nore than two |licenses total in

each county of the first through third class and no nore than

one license total in each county of the fourth through ei ghth

cl ass, per vyear.

(4) An applicant under this subsection shall be required to

sell food and non-al coholic beverages equal to seventy per

centum (70% or nore of its conbi ned gross sal es of food and

al cohol i ¢ bever ages.

(5) In addition to |license fees provi ded under existing | aw

for the type of |license issued, an applicant shall be required

to pay an initial application surcharge as foll ows:

(i) Fifty thousands dollars ($50,000) if the |licensed
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prenmises is located in a county of the first through third

(ii) Twenty-five thousand dollars ($25,000) if the |icensed

premises is located in a county of the fourth through ei ghth

The initial application surcharge shall be refunded to the

applicant if the board refuses to i ssue a provisional |icense

under subsection (b.1).

(6) A license issued under this subsecti on and a provisi onal

li cense i ssued under subsection (b.1) shall be nontransferable

with regard to ownership or |ocation.

(7)) An appeal of the board's decision refusing to grant or

renew a |license under this subsection shall not act as a

super sedeas of decision of the board if the decision is based,

in whole or in part, on the licensee's failure to denonstrate

that its food and non-al coholic beverages were at | east seventy

per centum (70% of its conbi ned gross sal es of food and

al cohol i ¢ bever ages.

(b.1) CQualified applicants under subsecti on (b) shal

receive a provisional license for one hundred twenty days,

excl usi ve of period of safekeeping. After ninety days fromthe

date of issuance, the |licensee may file an application for a

permanent |license. A license shall be issued if the |icensee

establi shes that for ninety consecutive days fromthe date of

initial issue, its sales of food and non-al coholic beverages

equal at | east seventy per centum (70% of its conbi ned gross

sal es of food and al coholic beverages. Licensees shall not be

subject to citation by the Enforcenent Bureau for a violation of

the requirenent that food and non-al coholic beverages equal at

| ease seventy (70% of the conbi ned gross sal es of food and
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al cohol i ¢ beverages during the provisional |icensing period.

(b.2) Neither a license for econom c devel opnent nor an

inter-nmunicipal transfer of a |license nay be approved in a

muni ci pality where the total nunber of restaurant |iquor

li censes and eating place retail dispenser |licenses in the

receiving nunicipality exceeds one |license per one thousand

i nhabitants wi thout the approval of the nunici pal governi ng body

for the receiving nunicipality by ordi nance or resol ution.

Section 5. Section 461.1(a) of the act is amended to read:

Section 461.1. Incorporated Units of National Veterans'
Organi zations.--(a) The board shall have the authority to issue
new | i censes to incorporated units of national veterans'
organi zations, as defined herein, in [nunicipalities] counties
where the nunmber of |icenses exceeds the limtation prescribed
by section 461.

* %k

Section 6. Section 464 of the act, anended Cctober 5, 1994
(P.L.522, No.77), is anended to read:

Section 464. Hearings Upon Refusal of Licenses, Renewal s or
Transfers; Appeals.--The board may of its own notion, and shal
upon the witten request of any applicant for club, hotel or
restaurant liquor |icense, or any applicant for any malt or
brewed beverage |icense other than a public service license, or
for renewal or transfer thereof, or for the renewal of an
anusenent permt, whose application for such |icense, renewal or
transfer, or the renewal of an anusenment permt, has been
refused, fix a time and place for hearing of such application
for license or for renewal or transfer thereof, or the renewal
of an anmusenent permt, notice of which hearing shall be mailed

to the applicant at the address given in his application. Such
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heari ng shall be before a hearing exam ner designated by the
board. At such hearing, the board shall present its reasons for
its refusal or w thholding of |license, renewal or transfer
thereof, or its refusal for renewal of an anusenent permt. The
appl i cant may appear in person or by counsel, may cross-exam ne
the witnesses for the board and nay present evidence which shal

| i kewi se be subject to cross-exam nation by the board. Such
heari ng shall be stenographically recorded. The hearing exam ner
shall thereafter report, with the exam ner's recommendation, to
the board in each case. The board shall thereupon grant or
refuse the license, renewal or transfer thereof or the renewal
of an amusenent permt. In considering the renewal of a |icense
or amnusenent permt, the board shall not refuse any such renewal
on the basis of the propriety of the original issuance or any
prior renewal of such |icense or anmusenent permt. If the board
shal | refuse such license, renewal or transfer or the renewal of
an armusenent permt, follow ng such hearing, notice in witing
of such refusal shall be nmailed to the applicant at the address
given in his application. In all such cases, the board shal

file of record at least a brief statement in the formof an

opi nion of the reasons for the ruling or order and furnish a
copy thereof to the applicant. Any applicant who has appeared at
any hearing, as above provided, who is aggrieved by the refusal
of the board to issue any such license or to renew or transfer
any such license or to renew any anusenent permt may appeal, or
any church, hospital, charitable institution, school or public
pl ayground | ocated within three hundred feet of the prem ses
applied for, aggrieved by the action of the board in granting

t he i ssuance of any such license or the transfer of any such

license, nay take an appeal limted to the question of such

20000H2721B3950 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

grievance, within twenty days fromdate of refusal or grant, to
the court of common pleas of the county in which the prem ses or

permt applied for is located. If the application is for an

econoni ¢ devel opnent |icense under section 461(b) or the inter-

muni ci pal transfer of a |license, the governi ng body of the

muni ci pality receiving the new |license or the transferred

license nmay file an appeal of the board deci sion granting the

license, within twenty days of the date of the board's deci si on,

to the court of conmobn pleas of the county in which the proposed

prem ses is |ocated. Such appeal shall be upon petition of the

aggrieved party, who shall serve a copy thereof upon the board,
wher eupon a hearing shall be held upon the petition by the court
upon ten days' notice to the board. The said appeal shall act as
a supersedeas unl ess upon sufficient cause shown the court shal
determ ne otherw se. The court shall hear the application de
novo on questions of fact, adm nistrative discretion and such
other matters as are involved, at such tine as it shall fix, of
whi ch notice shall be given to the board. The court shall either
sustain or over-rule the action of the board and either order or
deny the issuance of a new |icense or the renewal or transfer of
the license or the renewal of an anusenent permt to the
appl i cant.

Section 7. Section 468(a) of the act is anended to read:

Section 468. Licenses Not Assignable; Transfers.--(a) (1)
Li censes issued under this article nay not be assigned. The
board, upon paynment of the transfer filing fee, is hereby
authorized to transfer any |license issued by it under the
provisions of this article fromone person to another or from
one place to another, or both, within the same [rnunicipality,

and if the applicant is a unit of a nonprofit nationally
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chartered club or a volunteer fire conpany or an affiliated
organi zation of a volunteer fire conpany, the board is hereby
authorized to transfer such license to a place in any other
muni cipality within the same county if the sale of |iquor or
malt and brewed beverages are legal in such other municipality
as the board may determne. Prior to the approval of an
application for transfer by a unit of a nonprofit nationally
chartered club the board shall make an affirmative finding, upon
proof submitted by the applicant, and after investigation by the
board, that at the tinme the application for transfer is made the
club continues to hold a valid national charter and continues to
function in fact as a club as defined in section 102. The board,
inits discretion, may transfer an existing restaurant retai
di spenser or club Iicense fromone nmunicipality to another in
t he sane county regardless of the quota limtations provided for
inthis act, if sales of liquor or malt and brewed beverages are
| egal in such other nunicipality and if the restaurant retai
di spenser or club [ost the use of the building in which it was
| ocat ed due to governnental exercise of the right of em nent
domai n and no other suitable building can be found in the first
muni ci pality] county.

[(2) (i) The board, in its discretion, may transfer an
exi sting restaurant liquor |icense fromone nmunicipality to
anot her municipality of the same county or in a contiguous
county regardless of the quota Iimtations provided for in this
act if:

(A) sales of liquor or malt and brewed beverages are | egal
in such other nmunicipality;

(B) the location in the sane county or a contiguous county

is an i ndoor bowing center; and
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(C the restaurant liquor license is currently located in an
area whi ch has been desi gnated as blighted.

(i1i) For purposes of this subsection, a property shall be
determned to be blighted if it is any of the follow ng:

(A) real property within or outside a certified
redevel opnent area determned to be blighted property under the
act of May 24, 1945 (P.L.991, No.385), known as the "Urban
Redevel opnent Law'

(B) any property declared to be blighted under the "Urban
Redevel opnent Law' by a Pennsylvania | ocal governnment or its
agency; or

(C© any property which is located within a redevel opnent
area, when one of the stated purposes of designation as a
redevel opnent area is to renove blight, designated by a | ocal
government or its agencies under the "Urban Redevel opnent Law. "

(tit) If arestaurant liquor license is transferred to an
i ndoor bow ing center |ocated outside of the nunicipality in
which the Iicense was originally issued, that restaurant |iquor
license may not be transferred within five years of the date of
initial transfer unless the subsequent transfer is for use in an
i ndoor bowing center. In the case of distributor and inporting
di stributor |icenses, the board may transfer any such |license
fromits place in a nmunicipality to a place in any other
muni ci pality within the same county, or fromone place to
anot her place within the sane nunicipality, or exchange a
distributor license for an inporting distributor |icense or an
importing distributor license for a distributor license, if the
building for which the license is to be issued has, in the case
of an inporting distributor |icense, an area under one roof of

two thousand five hundred square feet and, in the case of a
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di stributor |license, an area under one roof of one thousand
square feet: And provided, That, in the case of all transfers of
di stributor or inporting distributor |icenses, whether froma
place within the same nunicipality to another place within the
same municipality or froma place in a nunicipality to a pl ace
in any other municipality within the sanme county, and, in the
case of an exchange of a distributor license for an inporting

di stributor license or an inporting distributor license for a

di stributor license, the prem ses to be affected by the transfer
or exchange shall contain an office separate and apart fromthe
remai nder of the premises to be licensed for the purpose of
keepi ng records, required by the board, adequate toil et
facilities for enployes of the licensee and an entrance on a
publ i c thoroughfare: Provided, however, That in the event that
the majority of the voting electors of a nunicipality, at an

el ection held under the provisions of any | aw so enpowering t hem
to do, shall vote against the issuance of distributor or
importing distributor licenses in such nmunicipality, the board
is hereby authorized to transfer any such distributor or
importing distributor license fromits place in such
municipality to a place in any other municipality within the
same county, upon application prior to the expiration of any
such license and upon paynent of the transfer filing fee and the
execution of a new bond; but no transfer shall be nmade to a

per son who woul d not have been eligible to receive the |icense
originally nor for the transaction of business at a place for
which the license could not |awfully have been issued
originally, nor, except as herein provided, to a place as to
which a |icense has been revoked.]

(3) No license shall be transferred to any place or property
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upon which is located as a business the sale of liquid fuels and
oil. Except in cases of energency such as death, serious
i1l ness, or circunstances beyond the control of the licensee, as
the board nay determ ne such circunstances to justify its
action, transfers of |licenses may be nmade only at tinmes fixed by
the board. In the case of the death of a |icensee, the board may
transfer the license to the surviving spouse or personal
representative or to a person designated by him From any
refusal to grant a transfer or upon the grant of any transfer,
the party aggrieved shall have the right of appeal to the proper
court in the manner herei nbefore provided.

* %k

Section 8. Section 472 of the act is anmended by adding a
subsection to read:

Section 472. Local Option.--* * *

(d) Nothing in this section shall prohibit the board from

approving the transfer of a retail license froma nunicipality

whi ch has voted to prohibit the i ssuance of such a |license to a

| ocation in another nunicipality in the sane county which all ows

the i ssuance of that type of |icense.

Section 9. Section 472.2 of the act, anmended Novenber 10,
1999 (P.L.514, No.47), is anended to read:

Section 472.2. Ganting of Liquor Licenses in Certain
Municipalities.--[(a) In any municipality which has by
ref erendum approved the granting of malt and brewed beverage
retail dispensers' licenses and has also thereafter, in a
separate and subsequent referendum approved the granting of
[iquor |icenses, the board may issue to an applicant holding a
malt and brewed beverage retail dispenser's license, a |iquor

Iicense: Provided, That the applicant surrenders for
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cancel lation the malt and brewed beverage retail dispenser's
| icense. The board shall not issue such a liquor license in
excess of one for each three thousand residents in said
muni ci pality.
(b) Nothing in this section shall otherw se affect any
exi sting malt and brewed beverage retail dispenser's |icense.
(c) The board may not accept, act upon, or grant an
application for a liquor |icense under this section, when such
application, if granted, would cause an excess in the aforesaid
guota of one liquor license for each three thousand residents in
said municipality. Nor shall an applicant under this section be
required to surrender his malt and brewed beverage retai
di spenser's |license until and unless the board has granted his

application for a liquor |license.] The board may issue a

restaurant liquor license to an applicant hol ding an eating

pl ace retail dispenser's license in a nunicipality which, by

ref erendum approved the granting of eating place retai

di spenser |licenses and, in a subsequent referendum approved the

granting of restaurant liquor |licenses. This subsecti on applies

to eating place retail dispenser |icenses which were i ssued in

the nmunicipality prior to the referendumthat all owed the

i ssuance of restaurant liquor licenses. |If the board grants the

restaurant |liquor |license, the applicant nust i medi ately

surrender for cancellation its eating place retail di spenser

license.
Section 10. This act shall take effect as follows:
(1) The anmendnent of section 468(a)(2) of the act shall
take effect July 1, 2001.
(2) This section shall take effect imediately.

(3) The remainder of this act shall take effect January
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