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AN ACT

Establi shing the Day-care Facilities Loan and Loan Guarantee
Fund; providing for ternms and conditions of |oans and for a

penal ty;
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and maki ng an appropriation.
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Section 12. Limtations on fund.

Section 13. Violations of guarantee agreenent.
Section 14. False statenments or reports.
Section 15. Rules and regul ati ons.

Section 16. Appropriation.

Section 17. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Day-care
Facilities Loan and Loan Cuarantee Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Adult day care." Services simultaneously provided at an
ol der adult daily living center for four or nore clients who are
not relatives of the operator for part of a 24-hour day.

"Child day care.” In lieu of parental care given for part of
the 24-hour day to children under 16 years of age, away from
their own hones. The term does not include child day care
furnished in places of worship during religious services.

"Departnent.” The Departnent of Community and Economi c
Devel opnent of the Commonweal t h.

"Facility." A State-approved child day-care facility or
program including a registered fam |y day-care hone.

"Fund." The Day-care Facilities Loan and Loan Guarantee
Fund.

Section 3. Fund.

(a) Establishnent.--There is hereby established a nonl apsing
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revolving fund to be known as the Day-care Facilities Loan and
Loan Guarantee Fund within the State Treasury for the purpose of
maki ng or guaranteei ng | oans for expansi on or devel opnent or
i mprovenent for conpliance with State and | ocal health and
safety standards at child day-care or adult day-care facilities
in this Commonweal t h.

(b) Adm nistration.--The fund shall be adm ni stered by the
depart nment.

Section 4. Application for |oan and | oan guarantee assi stance.
(a) Form--To apply for financial assistance, an applicant
shall submt to the departnent an application on a formthat the

depart ment provides.
(b) Required information.--The application shall include:

(1) A detailed description of the project.

(2) An item zation of known and estimated costs.

(3) The total anount of investnent required to perform
t he contract.

(4) The funds available to the applicant w thout |oan
guar ant ee assi stance fromthe departnent.

(5) The amount of | oan guarantee assi stance sought from
the departnent or in the case of a |loan, the anount to be
bor r oned.

(6) Information that relates to the inability of the
applicant to obtain adequate financing on reasonable terns
t hrough normal | endi ng channel s.

(7) Information that relates to the financial status of
the applicant, including, if applicable:

(i) A current audited bal ance sheet.
(i) A profit and | oss statenent.

(i1i1) Credit references.
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(iv) Proof of viable admnistrative and financi al
managenent .
(8) Any other relevant information that the departnent
requests.
Section 5. Types of financial assistance.

Subj ect to the restrictions of this act, the departnment, on
application, may provide to the applicant the follow ng types of
financi al assistance:

(1) A guarantee of a | oan nade to the applicant.

(2) If the applicant is a corporation, a guarantee of an
equity investnment in the applicant.

(3) Direct loans to child day-care facilities for

i nprovenents for conpliance with State and | ocal health and

saf ety standards.

Section 6. Prerequisites for |oans and | oan guarant ees.

The departnent may guarantee a | oan or provide a |loan to an
applicant only if:

(1) The applicant neets the qualifications required
under this act.
(2) The loan is to be used to expand or develop a child
day-care or adult day-care facility project.
Section 7. Considerations in guaranteeing |oans.
I n guaranteeing | oans under this act, consideration shall be
gi ven to:
(1) Geographic distribution.
(2) Conmmunity need.
(3) Conmunity income, with priority given to those
communities with the | owest nmedian famly incone.
Section 8. Ternms and conditions.

(a) Authority of departnment.--The departnment nmay set the
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terms and conditions for | oans and guarantees of | oans.

(b) Maxi mum anount of guarantee.--The total aggregate anmount
of the | oan guarantee may not exceed 80% of the loan or a fixed
dol I ar ampbunt not to exceed $50, 000.

(c) Maxi mum anount of insurance.--The total aggregate anmount
of insurance fromthe fund, with respect to the insured portions
of the | oan, may not exceed at any tinme an anmount equal to three
ti mes the bal ance available for | oan guarantees in the fund.

(d) Maxi num anount of l|oan.--Loans for facility inprovenents
for conpliance with State and | ocal health and safety standards
shal | not exceed $5, 000.

Section 9. Loans.

(a) GCeneral rule.--The departnment may make | oans to
qualified applicants if:

(1) The applicant neets the qualifications required by
this chapter

(2) The applicant neets any additional requirenents
i nposed by the departnent.

(3) The loan will be used to assist applicants for
facility inprovenments for conpliance with State and | oca
health and safety standards at child day-care facilities.

(b) Application.--To apply for a loan, an applicant shal
submt to the departnment an application on the formthat the
department requires.

(c) Termnms and conditions.--Except as provided in this act,
the departnent may set the terns and conditions for | oans.

(d) Loan docunents.--1f the departnment decides to | end noney
to an applicant, the departnment shall prepare | oan docunents.
The | oan docunents shall include the follow ng:

(1) The rate of interest on the | oan.
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(2) The amount of the | oan.

(3) A requirenent that before each disbursenent of |oan
proceeds is released to the applicant the applicant and the
department cosign the request for the funds.

(4) Provisions for repaynent of the | oan.

(5) Any other provisions that the departnent determ nes
are necessary, including the taking of liens and security
interests in real and personal property.

(e) Foreclosure.--Mrtgages or deeds of trust held as
security for |loans nade under this section which are in default
may be foreclosed by the departnent in the same manner as
provi ded by the Pennsylvania Rules of Cvil Procedure.

(f) Term--The termof the | oan nmay not exceed five years.

(g) Child day-care facility.--The applicant for a | oan nust
agree to operate the child day-care facility for at |east the
termof the loan and to repay the outstanding loan in full upon
the loss of license, termnation of |ease, transfer, sale or
refinancing of the child day-care facility, as applicable,
before the end of the termof the | oan.

(h)  Maxi mum anount. - - The maxi mum anmount of a direct | oan
shal | be $5, 000.

Section 10. Receipts.

Al'l receipts designated for the fund shall be placed in the
fund, including:

(1) Federal funds allocated or granted to the fund.

(2) Private noneys donated or granted to the fund.

(3) Moneys appropriated by the State to the fund.

(4) Premuns for guaranteeing | oans, fees, interest
paynents and interest accruing on investnents of fund noneys,

and principal paynents on | oans.
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(5) Proceeds fromthe sale, disposition, |ease or rental

of collateral relating to | oans.
Section 11. Expenses and di sbursenents.

The fund shall be used to pay all expenses and di sbursenents
aut hori zed by the departnent for expanding or devel opi ng or
maki ng i nprovenents for conpliance with State and | ocal health
and safety standards at child day-care and adult day-care
facilities in this Conmonweal th, including:

(1) Guarantee paynents required by |oan defaults.

(2) Expenses for adm nistrative, |egal, actuarial and
ot her services.

Section 12. Limtations on fund.

Use of noneys in the fund for the purpose of providing |oan
guar antees shall not exceed 50% of the total amount in the fund.
The remai ni ng 50% shal |l be available for direct |oans.

Section 13. Violations of guarantee agreenent.

If an applicant violates any provisions of the | oan guarantee
agreenent or ceases to neet the requirenents of this act, on
reasonabl e notice to the applicant, the departnent nay:

(1) Wthhold fromthe applicant further |oan guarantees
until the applicant conplies with the agreenment or
requirenents.

(2) Exercise any other remedy for which the | oan
guar ant ee agreemnent provides.

Section 14. False statenments or reports.

(a) Application.--A person may not know ngly make or cause
any false statenment or report to be nade in any application or
in any docunent furnished to the departnent.

(b) Influence of department action.--A person nmay not

knowi ngly make or cause any fal se statenment or report to be nade
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for the purpose of influencing the action of the departnment on
an application for financial assistance or for the purpose of

i nfluencing any action of the departnent affecting financial
assi stance whether or not this assistance nmay have al ready been
ext ended.

(c) Penalty.--Any person who violates this act commts a
m sdeneanor of the first degree.

Section 15. Rules and regul ati ons.

The departnent shall pronmulgate rules and regulations to
carry out the purposes of this act.
Section 16. Appropriation.

The sum of $1, 000,000 is hereby appropriated to the Child
Day-care Facilities Loan and Loan Guarantee Fund for the fiscal
year July 1, 1998, to June 30, 1999, to carry out the provisions
of this act. This appropriation shall not |apse. The foll ow ng

anounts are hereby allocated for the fiscal years indicated:

Amount  of Fi scal

Appropriation Year

$500, 000 July 1, 1998 - June 30, 1999
$100, 000 July 1, 1999 - June 30, 2000
$100, 000 July 1, 2000 - June 30, 2001
$100, 000 July 1, 2001 - June 30, 2002
$100, 000 July 1, 2002 - June 30, 2003
$100, 000 July 1, 2003 - June 30, 2004

Section 17. Ef fecti ve date.

This act shall take effect in 90 days.
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