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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2411 5%

| NTRODUCED BY DRUCE, FARGO, SAYLOR, SCHULER, HALUSKA, STABACK
RCSS, E. Z. TAYLOR, LYNCH, SATHER, STERN, BUNT, RAYMOND AND
BENNI NGHOFF, MARCH 17, 1998

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 17, 1998
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for a right of
action to recover additional costs incurred for certain civil
actions.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsylvani a Consol i dated Statutes
i s amended by adding a section to read:

8 8503. Commonwealth right to recover additional costs.

(a) Commpnwealth projects.--In a civil action agai nst the

Commpnweal th regarding a project, the Conmmonweal th nmay recover

fromthe plaintiff the additi onal costs caused by the delay to

t he schedul ed conpl etion of the project, provided that:

(1) The court deternmines that the additi onal costs were

directly caused by the commencenent of the action or any

dilatory, obdurate or vexatious conduct of the plaintiff

duri ng the pendency of the action.

(2) The action is disn ssed agai nst the plaintiff,
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di sconti nued or decided in favor of the Commpbnweal th on the

nmerits or otherw se.

(b)Y Constitutional or statutory chall enges.--In any civil

acti on agai nst the Commpbnweal th where the plaintiff chall enges

the constitutionality of a statute and seeks to prevent the

i mpl enentation of the statute, or where the plaintiff chall enges

the | awf ul ness of an agency's inplenentation of a statute, the

Commpnweal th may recover fromthe plaintiff the additi onal costs

i ncurred by any delay to the i npl enentati on of the statute,

provi ded t hat:

(1) The court deternmines that the additi onal costs were

directly caused by the commencenent of the action or any

dilatory, obdurate or vexatious conduct of the plaintiff

duri ng the pendency of the action.

(2) The court deternmines that the statute in question is

constitutional or the agency's inplenentation of the statute

was | awf ul .

(c) Caimfor additional costs.--The Conmbnweal th nmay

request recovery of the additional costs in the sane civil

action at any tine, provided that prior to submtting the

request, the Conmmopnweal t h:

(1) Estinmates the additional costs to the project, or to

the i npl ementation of the statute, if the litigati on causes

or is expected to cause del ay.

(2) Provides the plaintiff with the estinate of the

addi ti onal costs and notifies the plaintiff that the

Commpnweal th intends to seek recovery of the additi onal costs

under this section.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this
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subsecti on:

"Agency." Any executive agency or independent agency of this

Commpnweal t h.

"Plaintiff." The party that comences the civil action,

i ncludi ng an individual, corporation, business entity, interest

group or political subdivision.
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Section 2. This act shall take effect immediately.
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