SENATE ANVENDED
PRI OR PRI NTER S NOS. 2888, 2949, 3415, PRINTER S NO. 4273

3610, 4217

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2257 =5

I NTRODUCED BY CHADW CK, DECEMBER 7, 1995

SENATOR TI LGHVAN, APPROPRI ATI ONS, | N SENATE, RE- REPORTED AS
AMENDED, NOVEMBER 20, 1996

AN ACT

Amendi ng the act of April 12, 1951 (P.L.90, No.21), entitled, as
reenacted, "An act Relating to alcoholic liquors, alcohol and
malt and brewed beverages; anending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consunption, inportation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
I iquors, alcohol and malt and brewed beverages and the
per sons engaged or enployed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishnent and operation of State |iquor stores,
for the paynment of certain |license fees to the respective
muni ci palities and townshi ps, for the abatenent of certain
nui sances and, in certain cases, for search and seizure
wi t hout warrant; prescribing penalties and forfeitures;
provi di ng for | ocal option, and repealing existing Iams

providing for an investigative unlt——and—#u#%he#—p#e¥+d+ng <—

i ) FOR RECORDS OF | MPORTI NG <—
DI STRI BUTORS AND FOR FEE SURCHARGES; AND PROVI DI NG f or <—
distributors' and inporting distributors' restrictions on
sales of malt or brewed beverages, for prices of malt or
brewed beverages, for Sunday sal es of al coholic beverages AND <—
for distribution of malt and brewed beverages. —fo+ <—

, h ’
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be-revoked-
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her eby enacts as foll ows:
Section 1. Section 104(d) of the act of April 12, 1951
(P.L.90, No.21), known as the Liquor Code, reenacted and anended
June 29, 1987 (P.L.32, No.14) and anended Decenber 7, 1990
(P.L.622, No.160), is anended to read:
Section 104. Interpretation of Act.--* * *
(d) The provisions of this act are intended to create a
system for distribution that shall include the fixing of prices
for liquor and al cohol fand}+ controls placed on prices for malt <—
and brewed beverages; and eentrolsplacedonadvertisenrent—of <—
prieces—of alcoholie beverages— each of which shall be construed

as integral to the preservation of the system w thout which

system the Conmonweal th's control of the sale of |iquor and

al cohol and malt and brewed beverages, and the Conmonwealth's

pronotion of its policy of tenperance and responsi bl e conduct

with respect to al coholic beverages, would not be possible.

* * %

Section 2. The act is anended by adding a section to read:

Secti on 216. | nvestigative Unit.--(a) The board shal

establish an i nvestiqgative unit that shall be responsi ble for

i mpl enenti ng and nonitoring conpliance with the provisions of

and reqgul ati ons nmade under this act relating to malt or brewed

beverages and the malt or brewed beverage i ndustry.

(b)Y The investigative unit shall, anmong ot her things:

(1) handle notifications concerning price introducti ons and

(2) receive and make reconmendati ons to the board concerni ng

applications to rescind price di scounts;

(3) provide assistance to the board concerning reports and

i nvestigati ons the board desires or is required to provide;
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(4) handle applications for brand regi strati on; and

(5) handle copies of franchise or territorial agreenents

subm tted by inporting distributors.

(c) W©Managenent of the unit shall be vested in a director,

necessary. The director shall report to the board secretary.
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: I : od_of | :
: : I | bed foe

. : . I o 614-A of "Ti
i : Sode_of_ 1020

* *x *

Section 4 3. Section 431(d)(2) of the act is anended AND THE
SECTI ON | S AMENDED BY ADDI NG A SUBSECTION to read

Section 431. Malt and Brewed Beverages Manufacturers',
Distributors' and Inporting Distributors' Licenses.--* * *

(d) * * *

(2) After January 1, 1980, no nmanufacturer shall enter into
any agreenment with nore than one distributor or inporting
di stributor for the purpose of establishing nore than one
agreenent for designated brand or brands of malt or brewed
beverages in any one territory. Each franchise territory which
is granted by a manufacturer shall be geographically contiguous.

Al inmporting distributors shall maintain sufficient records to

evi dence conpliance of this section. Wth regard to any

territorial distribution authority granted to an i nporting

distributor by a manufacturer of malt or brewed beveraqges after

January 1, 1996, the records shall establish that each and every

case of a brand of nalt or brewed beverages for which the

i mporting distributor is assi gned was sold, resold, stored,

delivered or transported by the inporting distributor, either

froma point or to a point within the assi gned geoqraphically

contiguous territory, to any person or persons, whether such

person or persons are licensed by this act or not |licensed by

this act.

(E) IN ADDI TION TO THE FEES UNDER SECTI ON 614- A OF THE ACT
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OF APRIL 9, 1929 (P.L.177, NO 175), KNOM AS "THE ADM NI STRATI VE

CODE OF 1929," THE BOARD SHALL ASSESS A FEE SURCHARGE OF NI NETY-

FI VE DOLLARS ($95) FOR A DI STRIBUTOR' S LI CENSE AND A FEE

SURCHARGE OF FOUR HUNDRED SEVENTY DOLLARS ($470) FOR AN

FI VE DOLLARS ($75) FOR BRAND REG STRATI ON. MONEY COLLECTED UNDER

TH' S SUBSECTI ON SHALL BE PLACED IN A RESTRI CTED ACCOUNT I N THE

STATE STORES FUND. THE BOARD MAY USE THE MONEY IN TH S ACCOUNT

1
2
3
4
5 [ MPORTING DI STRIBUTOR' S LI CENSE, AND A FEE SURCHARCGE OF SEVENTY-
6
7
8
9

TO | MPLEMENT SECTI ON 216.
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SUBSECTI ON TO READ:

Restrictions on Sal es,

© o0 N oo o A~ wWw N P

Secti on 441. Di stri butors'

St or age,

SECTI ON 4. SECTION 441 OF THE ACT IS AMENDED BY ADDI NG A

and I nporting Distributors’
Etc. - - (&)—No—dist+ributer—or
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(g) Al malt or brewed beverages purchased by an i nporting

di stri butor froma Pennsyl vani a manufacturer of malt or brewed

beverages or from any person | ocated outside this Comonweal th

for resale shall be invoiced to the inporting distributor, shal

cone physically into the possessi on of such i nporting

di stri butor and shall be unl oaded into and distributed fromthe

li censed prenm ses of such inporting distributor. The board nay

act to further define and control the storage and di stribution

of malt or brewed beverages in conformty with this secti on and

Section # 5. Section 447 of the act, added Decenmber 7, 1990 <—
(P.L.622, No.160), is anended to read:
Section 447. Price Changes of Malt and Brewed Beverages. - -
(a) (1) The purpose of this section is to [regulate the manner
in which prices of malt or brewed beverages are changed by the
manuf acturers, inporting distributors and other distributors and

other distributors and to provide] effect and pronote the intent

of the General Assenbly, expressed in section 104 of this act

and in this section, by requlating the manner i n whi ch whol esal e

prices of malt or brewed beverages are changed by a

manuf acturer, inporting distributor and di stri butor and by

providing for the retention and the furnishing of records of

pri ce changes by such manufacturers, inporting distributors and

distributors. By forbiddi ng manufacturers, inporting

distributors and distributors from providing short-term price

19950H2257B4273 - 7 -
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whol esal e di scounts, it is the intent of the General Assenbly to

di scourage i ncreased consunption and irresponsi bl e conduct

resulting frominpul se buying, price pronption or the natural

elasticity of denmand rel ative to price.

(2) Any nmanufacturer, inporting distributor or distributor

[who] which reduces the price on any package of any brand of
Commonweal th may further reduce the price at any tinme, but any
reduction shall continue in full force and effect for at |east
one hundred [eighty] twenty days fromthe date on which the | ast
such reduced price becones effective, except [for the neeting of
conpetition as set forth in subsection (b). However, such
reduced price may be increased during such one hundred eighty-

day period to reflect any tax increase on nmalt or brewed

beverages.] that price may be increased earlier:

(i) toreflect any tax increase on malt or brewed bever ages;

(ii) in the manner described in subsection (b), if the

i ncrease was effected to neet conpetition; or

(iii) wth perm ssion of the board granted in the manner

descri bed in subsection (c).

(3) If [a manufacturer,] an inporting distributor or
distributor of malt or brewed beverages | owers the whol esal e
pri ce on any package of any brand of malt or brewed beverages to
one inporting distributor or distributor or retail |icensee

within [this Conmonweal th, the manufacturer,] the geographic

area for which he possesses distribution rights for that

product, the inporting distributor or distributor shall |ower

t he whol esal e price on such package of such brand offered or
sold to all other inporting distributors or distributors or

retail licensees within [this Comonweal th] the geographic area

19950H2257B4273 - 8 -
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by a |ike anount. Any inporting distributor or distributor who
| oners the whol esal e price on any package of any brand of nalt
or brewed beverages shall file a notice of the |owered price
with the Commonwealth no | ater than seven days of such change
and retain a record of the |lowered price for at |east two years
fromthe date of filing. If such [manufacturer,] inporting

di stributor or distributor, having | owered the whol esal e price
on a package of a brand pursuant to this section, subsequently
rai ses the whol esale price on such package of such brand to one
importing distributor or distributor or retail |licensee within

[this Commobnweal th, such manufacturer,] the geographic area for

whi ch he possesses distribution rights for that product, the

importing distributor or distributor shall raise the whol esal e
pri ce on such package of such brand offered or sold to all other
importing distributors or distributors or retail |icensees

within [this Conmonweal th] the geographic area by a |ike anmount.

(4) No inporting distributor or distributor shall be
requi red by any manufacturer or inporting distributor to reduce
the resale price of any package of any brand of malt or brewed
beverages by an anmount greater than the anmount by which such
manuf acturer or inporting distributor has reduced the whol esal e
price on such package of such brand to such inporting
di stributor or distributor.

(5) Every inporting distributor and distributor receiving a
price reduction on any package of any brand of malt or brewed
beverages pursuant to this section shall reduce his price by a
i ke anpunt to all classes of custoners.

(6) Manufacturers [of malt or brewed beverages] shall notify
importing distributors and distributors, in witing, of any

[price reductions, prices on newy introduced brand or packages

19950H2257B4273 - 9 -
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and subsequent increases after expiration of one hundred eighty
days, if any, at least fifteen days in advance of such price
changes. ] :

(i) price reduction with respect to any nalt of brewed

(ii) price of a new brand or package of a nalt or brewed

bever age; or

(iii) price increase subseguent to a price reduction at

| east fifteen days before such reduced, new or increased price

becones effective.

(b) If [a] any manufacturer, inporting distributor or
di stributor has reduced the whol esale price [on] of any package
of any brand of nmalt or brewed beverages, any other
manuf acturer, inporting distributor or distributor nmay reduce
t he whol esal e price on the same or simlar package [of such
brand in order to neet conpetition. Such price reduction shal
be no greater than the price reduction being net. Al such price
reductions to neet conpetition shall continue in full force and
effect for the balance of the one hundred ei ghty-day period
during which the price reduction being net is required to renmain

in full force and effect.] or conpeting brand to neet

conpetition, which reduction shall:

(1) not exceed the reduction to which it responds; and

(2) continue in full force and effect until the earlier of:

(i) the one hundred twentieth day after the date on whi ch

the reduction to which it responds becane effective; or

(ii) the lawful rescission of the reduction to which it

(c) [Notwi thstanding any other provision of this section,

t he board shall have the authority, upon application by a

19950H2257B4273 - 10 -
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manuf acturer, inporting distributor or distributor, to permt
such] A manufacturer, inporting distributor or distributor [tO]
may change the price within a tinme period of |ess than one
hundred [eighty] twenty days fromwhen the price went into

ef fect [upon an appropriate show ng that market conditions

warrant a change in price.] if market conditions, or any other

good cause, support the change. The nmanufacturer, inporting

distributor or distributor shall notify the board within forty-

ei ght hours of the change of such price. The board shall set a

heari ng date as soon as practicable and shall rul e on whether

the manufacturer, inporting distributor or distributor has nmade

an appropriate showi ng whi ch supports the price change. If the

manuf acturer, inporting distributor or distributor fails to show

good cause, it shall reinburse the difference between the

original and increased price to those who purchased the nalt or

br ewed bever age.

(d) The board shall nonitor the filings deriving from

subsection (a)(3) and the applicati ons deriving from subsecti on

(c). The board shall, no less frequently than four tinmes each

vear, consider at a reqgularly or specially schedul ed neeting the

i ssue of whether the Commpnweal th's policy of tenperance and

responsi bl e conduct with respect to al coholic beverages is being

effected and pronoted by this act, including, wthout

limtation, this section and sections 492(18), 493(8) —18> and <—

(22) and 498 of this article and by the board's requl ati ons,

including, without linmtation, to those requl ations restricting

retail |icensees' discount pricing practices. The board shall,

no | ess frequently than once each year, provide to the General

Assenbly a report with respect to the board's findi ngs, which

report shall contain a sunmary of the filing and applicati ons

19950H2257B4273 - 11 -
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deriving fromthis section.

Section 8 6. Section 492(4) of the act is amended to read:

Section 492. Unlawful Acts Relative to Malt or Brewed
Beverages and Licensees. --

It shall be unlawful --

* * %

(4) [Sunday Sales of Malt or Brewed Beverages by] Activities

of Manufacturers, Inporting Distributors or Distributors on
importing distributor or distributor, or the servants, agents or
enpl oyes of the sane, to sell[, trade or barter in] malt or
brewed beverages between the hours of twelve o' clock m dnight of
any Saturday and two o' clock in the forenoon of the foll ow ng

Monday. Notw t hstandi ng any other provision of this section,

delivery or receiving of malt or brewed beverages shall be

permnm ssi ble on Sunday after prior arrangenent as foll ows:

(i) A nmanufacturer nmay deliver to any inporting distributor

or distributor to which the manufacturer has granted whol esal e

distribution rights for the manufacturer's product.

(ii) An inporting distributor or distributor may deliver to

any organi zation to which a special occasion pernit has been

i ssued between the hours of nine o'clock anteneridi an and five

o' cl ock postneridi an.

(iii) An inporting distributor or distributor may deliver to

anyone not |icensed under this act between the hours of nine

0' cl ock anteneridian and five o' clock postneridian. The term

"prior arrangenent" shall nean that nalt or brewed bever ages

having a total sale price, excluding any deposits or credits,

exceedi ng two hundred fifty dollars ($250) have been ordered,

i nvoi ced and paid for in full at the seller's |licensed preni ses
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before the Sunday of delivery.
* * *
SECTION 7. THE PROVI SI ONS OF TH S AMENDATORY ACT ARE <

NONSEVERABLE. | F ANY PROVI SION OF THIS ACT OR I TS APPLI CATI ON TO
ANY PERSON OR CI RCUMSTANCE | S HELD I NVALI D, THE REMAI NI NG
PROVI SI ONS OR APPLI CATIONS OF THI S ACT ARE VA D.

~N~ o o~ W ON

Section 9% 8. This act shall take effect in 60 days. <—
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