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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2219 =%

| NTRODUCED BY DAVIES, M E. MLLER JR, MLLIRON, ZELLER, HASAY
WHELAN, WAGNER, WEI DNER, PYLES, MCLATCHY, VROON, SCHEAFFER
FAWCETT, PCLITE, EE H SMTH, W W FOSTER, TURNER, LEVI
D. S. HAYES AND STAPLETON, MARCH 11, 1976

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 22, 1976
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes further providing for probation and

further limting the availability of parole for certain

of f enses.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 1322, subsection (c) of section 1354,
and subsection (c) of section 1356 of Title 18, act of Novenber
27, 1970 (P.L.707, No.230), known as the Pennsyl vani a
Consol i dated Statutes, added Decenmber 30, 1974 (P.L.1052,

No. 345), are anended to read:
§ 1322. Order of probation.

The foll owi ng grounds, while not controlling the discretion
of the court, shall be accorded weight in favor of an order of
probati on:

(1) The crimnal conduct of the defendant neither caused

nor threatened serious harm

(2) The defendant did not contenplate that his conduct
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woul d cause or threaten serious harm

(3) The defendant acted under a strong provocation.

(4) There were substantial grounds tending to excuse or
justify the crimnal conduct of the defendant, though failing
to establish a defense.

(5) The victimof the crimnal conduct of the defendant
i nduced or facilitated its conm ssion.

(6) The defendant has conpensated or will conpensate the
victimof his crimnal conduct for the danage or injury that
he sustai ned.

(7) The defendant has no history of prior delinquency or
crimnal activity or has led a lawabiding life for a
substantial period of time before the comm ssion of the
present crine.

(8) The crimnal conduct of the defendant was the result
of circunmstances unlikely to recur.

(9) The character and attitudes of the defendant
indicate that he is unlikely to commt another crinmne.

(10) The defendant is particularly likely to respond
affirmatively to probationary treatnent.

(11) The confinenment of the defendant woul d ent ai
excessive hardship to himor his dependents.

(11.1) The defendant suffers froma learning disability

which is capable of rehabilitative treatnent.

(12) Such other grounds as indicate the desirability of

probati on.

§ 1354. (Order of probation.

* * %

(c) Specific conditions.--The court may as a condition of

its order require the defendant:
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(1) To neet his famly responsibilities.

(2) To devote hinself to a specific occupation or
enpl oynent .

(3) To undergo avail able medical or psychiatric
treatment and to enter and remain in a specified institution,
when required for that purpose.

(4) To pursue a prescribed secul ar course of study or
vocati onal training.

(5) To attend or reside in a facility established for
the instruction, recreation, or residence of persons on
probati on.

(6) To refrain fromfrequenting unlawful or disreputable
pl aces or consorting w th di sreputabl e persons.

(7) To have in his possession no firearmor other
danger ous weapon unl ess granted witten perm ssion.

(8) To make restitution of the fruits of his crine or to
make reparations, in an anount he can afford to pay, for the
| oss or damage caused t hereby.

(9) To remain within the jurisdiction of the court and
to notify the court or the probation officer of any change in
hi s address or his enpl oynent.

(10) To report as directed to the court or the probation
officer and to permt the probation officer to visit his
hone.

(11) To pay such fine as has been inposed.

(12) To participate in drug or al cohol treatnent
pr ogr ans.

(12.1) To participate in a rehabilitative program for

the correction of |learning disabilities.

(13) To satisfy any other conditions reasonably rel ated
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to the rehabilitation of the defendant and not unduly
restrictive of his liberty or inconpatible with his freedom
of consci ence.

* * %

§ 1356. Sentence of total confinenent.

* %

(c) Prohibition of parole.--Except in the case of nurder of
the first degree, the court may inpose a sentence to
i mprisonment without the right to parole only when:

(1) a sunmary offense is charged;

(2) sentence is inposed for nonpaynent of fines or
costs, or both, in which case the sentence shall specify the
nunber of days to be served; and

(3) the maximumtermor ternms of inprisonnent inposed on
one or nore indictnments to run consecutively or concurrently
total |ess than 30 days.

Wthout regard to any other restriction i nposed by |aw, the

court shall inpose a sentence to inprisonnent without the right

to parole when an individual in the violation of any provision

of this act uses an offensive weapon as defined in section

908(c) or violates for the second or subsequent tine the

provi si ons of sections 3121 and 3123.

* * %

Section 2. This act shall take effect in 60 days.
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