PRINTER S N0 2810

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2150 %5

I NTRODUCED BY DRUCE, TRELLO, RAYMOND, PESCI, STETLER, SAYLOR
S. H SMTH CORNELL, CLARK, ZI MVERVAN, CORRI GAN, HANNA,
MARKGOSEK, BENNI NGHOFF, SATHER, Pl PPY, DEMPSEY AND W LLI AMS,
DECEMBER 13, 1999

REFERRED TO COW TTEE ON FI NANCE, DECEMBER 13, 1999

AN ACT

1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reformand State taxation by codifying

3 and enunerating certain subjects of taxation and inposing

4 t axes thereon; providing procedures for the paynent,

5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and

7 i mposi ng duties upon the Departnent of Revenue, certain

8 enpl oyers, fiduciaries, individuals, persons, corporations

9 and other entities; prescribing crinmes, offenses and
10 penal ties,” providing for taxation of sale and use of
11 prebui |t housi ng.
12 The General Assenbly finds as follows:
13 (1) The disparate treatnment of prebuilt housing, as
14 personal property in some circunstances and as real property
15 in others, has caused substantial confusion anong the
16 citizens of this Commonwealth with regard to the proper
17 taxati on upon the sale of such housing.
18 (2) Citizens of this Commonweal th who choose to reside
19 in prebuilt housing should be taxed, as nearly as possible,
20 on the sane basis as those who choose to reside in site-built

21 (conventional ) housi ng.
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(3) Inasnuch as sales or use tax is collected on the
cost of materials used in the construction of new site-built
housi ng, sales and use tax on prebuilt housing should be
i nposed on that portion of the manufacturer's selling price
whi ch approxi mates the cost of materials used in the
construction of prebuilt housing. Sixty percent of the
manuf acturer's selling price is a reasonabl e approxi mati on of
the cost of materials used in the construction of prebuilt
housi ng.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 201 of the act of March 4, 1971 (P.L.6,
No. 2), known as the Tax Reform Code of 1971, is anmended by
addi ng definitions to read:

Section 201. Definitions.--The followi ng words, terns and
phrases when used in this Article Il shall have the neani ng
ascribed to themin this section, except where the context
clearly indicates a different neaning:

* * %

(uu) "Prebuilt housing." Prebuilt, sectional or nodul ar

housi ng, i ncl udi ng:

(1) WNanuf actured housi ng.

(2) Mobil ehones which bear a | abel as required under the act

of Novenber 17, 1982 (P.L.676, No.192), known as the

"Manuf act ur ed Housi ng Constructi on and Saf ety Standards

Aut hori zation Act," which certifies that they neet or exceed

Federal construction and saf ety standards adopted under the

Nat i onal Manuf actured Housi ng Constructi on and Saf ety Standards

Act of 1974 (Public Law 93-383, 42 U . S.C. § 5401 et seq.).

(3) Industrialized housing as defined in the act of May 11,
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1972 (P.L.286, No.70), known as the "Industrialized Housi ng

(vv) "Used prebuilt housing." Prebuilt housi ng whi ch has

been occupi ed by a purchaser other than the nmanuf acturer or

bui l der for residential, commercial or other purposes for any

period of tinme. The term does not include prebuilt housi ng which

has been purchased for purposes of retransfer of ownership,

cust ody or possession for a consi deration.

(w) "Prebuilt housing builder." A person who makes a fina

sale of prebuilt housing for occupancy within this Conmbnweal t h.

Cccupancy shall include use for residential or conmmerci al

pur poses, including use as a rental unit by a | andl ord, but

shall not include tenporary installation by a builder for

di spl ay purposes of a unit held for resale. The "person who

makes a final sale of prebuilt housi ng" shall be determnm ned

w thout reference to whether the person is responsi ble for

installing the prebuilt housing to becone a permanent part of

real estate.

Section 2. Section 202 of the act is anmended by addi ng
subsections to read:
Section 202. Inposition of Tax.--* * *

(e) Notwi thstandi ng any other provision of this article, the

tax with respect to the sale or use of new or used prebuilt

housi ng shall be determ ned, collected and reported as set forth

in this subsection.

(1) Tax with respect to final sales of prebuilt housing for

occupancy within this Commponwealth shall be paid by the prebuilt

housi ng buil der. |Invoi ces and purchase agreenents for final sale

of prebuilt housing with respect to which the tax has or will be

paid by the prebuilt housi ng buil der nust bear the | egend:
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1 "Pennsylvania sales and use tax on material costs paid by

2 builder.” In any case where a hone is purchased for occupancy
3 within this Cotmmonweal th and the invoice or purchase agreenent
4 does not bear the |egend: "Pennsylvania sales and use tax paid
5 on material costs by builder,"” the final purchaser nust remt

6 the tax directly to the departnent.

7 (2) Except as otherw se provided in clause (3), the tax

8 provided for in clause (1) shall be inposed at the rate of six
9 per cent of sixty per cent of the manufacturer's selling price.
10 (3) The tax provided for in clause (1) shall be inposed on
11 the prebuilt housing builder at the tine of the final sale and
12 shall be paid and reported by the prebuilt housing builder to
13 the departnent in the tine and manner provided in this article;
14 Provided, however, That a manufacturer of prebuilt housing may,
15 at its option, precollect the tax fromthe prebuilt housing

16 builder at the tine of the sale to the prebuilt housing buil der.
17 1f a manufacturer of prebuilt housing precollects the tax from
18 the prebuilt housing builder, the manufacturer shall have the
19 option to collect tax on sixty per cent of the selling price or
20 on the actual cost of the supplies and materials used in the
21 nmanufacture of the prebuilt housing.
22 (4) The sale or use of used prebuilt housing shall be exenpt
23 fromthe tax inposed under this article.
24 (f) Notw thstanding any other provision contained in this
25 article or in any other statute, |aw or ordi nance, whether
26 presently existing or hereafter enacted, including, but not
27 |limted to, sections 3150-B through 3157-B of the act of July
28 28, 1953 (P.L.723, No.230), known as the "Second O ass County
29 Code," sections 3011 through 3903 of the act of August 9, 1955

30 (P.L.323, No.130), known as "The County Code," and sections 501
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t hrough 509 of the act of June 5, 1991 (P.L.9, No.6), known as

t he "Pennsyl vani a | nt ergover nnental Cooperati on Authority Act

for Cties of the First Cass," |local taxes with respect to the

sal e or use of new or used prebuilt housing, as defined in

section 201(uu) and (vv) of this article, shall be determn ned,

coll ected and reported as set forth in this subsecti on.

(1) Local taxes with respect to final sales of prebuilt

housi ng for occupancy within this Commonweal th shall be paid by

the prebuilt housing builder. |nvoices and purchase agreenents

for final sale of prebuilt housing with respect to which a | oca

tax has or will be paid by the prebuilt housing buil der shal

bear the | egend: "Pennsyl vania and | ocal sal es and use tax on

material costs paid by builder." In any case where a hone is

pur chased for occupancy within this Commonweal th and the invoice

or purchase agreenent does not bear the | egend: "Pennsyl vani a

and | ocal sales and use tax paid on naterial costs by buil der,"

the final purchaser shall remit any | ocal sales and use tax

payabl e on the purchase directly to the appropriate taxi ng

(2) Except as otherwi se provided in clause (3), |ocal taxes

provided for in clause (1) shall be i nposed on sixty per cent of

the manufacturer's selling price.

(3) Local taxes provided for in clause (1) shall be inposed

on the prebuilt housing builder at the tine of the final sale

and shall be paid and reported by the prebuilt housi ng buil der

to the departnent in the time and nanner provided by | aw for

such | ocal taxes; Provided, however, That a manufacturer of

prebuilt housing may, at its option, precollect the | ocal taxes

due hereunder fromthe prebuilt housing builder at the tine of

the sale to the prebuilt housing builder. |If a nmanufacturer of
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prebuilt housing precollects the |ocal taxes fromthe prebuilt

housi ng buil der, the nmanufacturer shall have the option to

collect tax on sixty per cent of the selling price or on the

actual cost of the supplies and materials used in the

manuf acture of the prebuilt housing.

(4) The sale or use of used prebuilt housing shall be exenpt

froml ocal tax.

Section 3. Section 237(b)(1) of the act, anended Decenber
28, 1972 (P.L.1633, No.340), is anmended to read:

Section 237. Collection of Tax.--* * *

(b) Collection by Persons Mintaining a Place of Business in
[the] this Commobnweal th. (1) Every person maintaining a place
of business in this Commonweal th and selling or |easing tangible
per sonal property or services, [including the selling or |easing
as tangi bl e personal property nobil ehones as defined in "The
Vehi cl e Code" whether or not a certificate of title is issued by
the departnent,] the sale or use of which is subject to tax
shall collect the tax fromthe purchaser or |essee at the tine
of making the sale or |ease, and shall remt the tax to the

departnment, unless collection and renmittance i s otherw se

provided for in this article.

* * %

Section 4. This act shall apply to transactions for which
pur chase agreenents are executed on or after the effective date
of this act.

Section 5. This act shall take effect in 30 days.
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