PRI OR PRI NTER S NOS. 2811, 3910, 4072, PRINTER S NO. 4801
4251, 4756, 4794

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2105 %%

I NTRODUCED BY MARSI CO, CI VERA, DENLI NGER, FABRI ZI O, HARHAI
HENNESSEY, O NEILL, SAINATO TIGUE, WLT AND YOUNGBLOOD
OCTOBER 16, 2003

AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
NOVEMBER 20, 2004

AN ACT

1 Anending the act of April 12, 1951 (P.L.90, No.21), entitled, as
2 reenacted, "An act relating to alcoholic liquors, alcohol and
3 malt and brewed beverages; anending, revising, consolidating
4 and changing the laws relating thereto; regulating and

5 restricting the manufacture, purchase, sale, possession,

6 consunption, inportation, transportation, furnishing, holding
7 in bond, holding in storage, traffic in and use of alcoholic
8 I iquors, alcohol and malt and brewed beverages and the

9 per sons engaged or enployed therein; defining the powers and
10 duties of the Pennsylvania Liquor Control Board; providing

11 for the establishnent and operation of State |iquor stores,
12 for the paynment of certain |license fees to the respective

13 muni ci palities and townshi ps, for the abatenent of certain

14 nui sances and, in certain cases, for search and seizure

15 wi t hout warrant; prescribing penalties and forfeitures;

16 providing for local option, and repealing existing | aws,"

17 addi ng definitions; further defining "public venue"; further
18 provi di ng for general powers of the Pennsyl vania Liquor

19 Control Board, for when sales may be made by Pennsyl vani a
20 Li quor Stores, for continuing care retirement conmunity
21 retail |icenses, FOR REPACKAG NG BY MANUFACTURERS, f or <—
22 renewal of |icenses, for privately owned golf courses |ocated
23 in nore than one county; providing for a point systemfor
24 certain |licensees, for—unlawiul—aetsrelativetoralt—or <—

25 brewedbeverages—andtiecensees,- for unlawful acts relative to

26 liquor, malt and brewed beverages and |icensees and for
l[imted wineries; and providing for distilleries.

28 The General Assenbly of the Conmonweal th of Pennsyl vani a

29 hereby enacts as follows:



Section 1. The definition of "public venue" in section 102
of the act of April 12, 1951 (P.L.90, No.21), known as the
Li quor Code, reenacted and anended June 29, 1987 (P.L.32, No.14)
and anended July 17, 2003 (P.L.63, No.15), is anended and the
section is anended by adding definitions to read:

Section 102. Definitions.--The foll owi ng words or phrases,
unl ess the context clearly indicates otherw se, shall have the
nmeani ngs ascribed to themin this section:

* * %

"Equi ne center" shall nean a facility of at | east two hundred

fifty acres in size which hosts equestrian shows and whi ch has a

primary building with pernanent seating for at | east siXx

t housand (6, 000) peopl e.

* * %

"Hol i day" shall nean the first day of January, conmmonly known

as New Year's Day; the third Monday of January, known as Dr.

Martin Luther King, Jr., Day; the third Monday i n February,

known as Presidents Day; the |ast Monday in May, known as

Menorial Day; the fourth day of July, known as | ndependence Day;

the first Monday of Septenber, known as Labor Day; the fourth

Thur sday i n Novenber, known as Thanksgi vi ng Day; and the twenty-

fifth day of Decenber, known as Chri stnmas Day.

* * %

"Public venue" shall nmean a stadium arena, convention
center, nmuseum anphitheater or simlar structure. If the public
venue is a cruise termnal owned or |eased by a port authority
created under the act of June 12, 1931 (P.L.575, No.200),
entitled "An act providing for joint action by Pennsylvania and
New Jersey in the devel opment of the ports on the | ower Del aware

Ri ver, and the inprovenent of the facilities for transportation
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across the river; authorizing the Governor, for these purposes,
to enter into an agreenent with New Jersey; creating The

Del aware Ri ver Joint Comm ssion and specifying the powers and
duties thereof, including the power to finance projects by the

i ssuance of revenue bonds; transferring to the new conm ssion
all the powers of the Delaware Ri ver Bridge Joint Comm ssion;
and maki ng an appropriation,” it shall have no permanent seating
requirenent. If the public venue is an open-air anphitheater
owned by a port authority created under the act of Decenber 6,
1972 (P.L.1392, No.298), known as the "Third Cass Cty Port

Aut hority Act,"” it shall have no permanent seating requirenent.
If the public venue is owned by a political subdivision, a
muni ci pal authority, the Commonweal th, an authority created
under the act of July 29, 1953 (P.L.1034, No.270), known as the
"Public Auditorium Authorities Law," an authority created under
Article XXV-A of the act of July 28, 1953 (P.L.723, No.?230),
known as the "Second C ass County Code,"” an art mnuseum
establ i shed under the authority of the act of April 6, 1791 (3
Sm L. 20, No.1536), entitled "An act to confer on certain
associations of the citizens of this commonweal th the powers and
i mmunities of corporations, or bodies politic in law," or an
authority created under Article XXIll (n) or (o) of the act of
August 9, 1955 (P.L.323, No.130), known as "The County Code," it
shall have permanent seating for at |east one thousand (1, 000)
peopl e; otherwise, it shall have permanent seating for at |east
t hree thousand (3,000) people. The termshall al so nean any

regional history center, nultipurpose cultural and science

facility [or], museum or convention or trade show center
regardl ess of owner and seating capacity, that has a floor area

of at least sixty thousand (60,000) square feet in one building.
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The term shall al so nean a convention or conference center owned
by a city of the third class, regardl ess of seating capacity,
that has a floor area of at |least fifteen thousand (15, 000)
square feet in one building.

* * %

"W ne" shall nmean |liquor which is fernented from grapes and

other fruits, having al coholic content of twenty-four per centum

or less. The term"wi ne" shall not include any products

contai ni ng al cohol derived fromnmalt, grain, cereal, nplasses or

cactus.

Section 2. Section 207(a) of the act, amended Decenber 30,
2003 (P.L.423, No.59), is anended to read:

Section 207. Ceneral Powers of Board.--Under this act, the
board shall have the power and its duty shall be:

(a) To buy, inport or have in its possession for sale and
sell liquor, alcohol, corkscrews, wine and |iquor accessories,

trade publications, wine or |iquor-scented candl es and w ne

gl asses in the manner set forth in this act: Provided, however,
That all purchases shall be made subject to the approval of the
State Treasurer, or his designated deputy. The board shall buy
I iquor and al cohol at the | owest price and in the greatest
vari ety reasonably obtai nabl e.

* x *

Section 3. Section 304 of the act, anended Decenber 9, 2002
(P.L.1653, No.212), is anended to read:

Section 304. Wen Sales May Be Made at Pennsyl vani a Li quor
Stores.--(a) Except as provided for in subsection (b), every
Pennsyl vani a Liquor Store shall be open for business week days,

except [legal holidays or any day on which a general, nunicipal,
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special or primary election is being held, during such hours as
the board, in its discretion, shall determ ne: Provided, That

t he Pennsyl vania Liquor Stores in the case of a special election
for menbers of the General Assenbly or nenbers of the Congress
of the United States, when such special election is held on
other than a primary, municipal or general election day, shal

be open in those Legislative or Congressional Districts as

t hough the day were not a special election day.] holidays as

that termis defined in section 102. The board nmay, with the

approval of the Governor, tenporarily close any store in any
muni ci pality.

(b) Certain Pennsylvania Liquor Stores operated by the board
shall be open for Sunday retail sales between the hours of noon
and five o' clock postneridian, except that no Sunday sal es shal
occur on Easter Sunday or Christmas day. [For a two-year tine

period following the effective date of this subsection, the] The

board shall open up to [ten] twenty-five per centum of the total
nunber of Pennsyl vania Liquor Stores at its discretion for
Sunday sal es as provided for in this subsection. [At the
expiration of the two-year tinme period, the board shall conduct
a review and determ ne whether the stores shall be closed or
whet her additional stores shall be opened for these Sunday
sales.] The board shall submt yearly reports to the
Appropriations and the Law and Justice Conmttees of the Senate
and the Appropriations and the Liquor Control Commttees of the
House of Representatives summari zing the total dollar val ue of
sal es under this section.

Section 4. Section 305(f) and (h) of the act, amended July
17, 2003(P.L.63, No.15) and Decenber 30, 2003 (P.L.423, No.59),

are anended and the section is anended by addi ng a subsection to
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read:
Section 305. Sales by Pennsylvania Liquor Stores.--* * *
(f) Every purchaser of Iiquor, alcohol, corkscrews, w ne or

i quor accessories, trade publications, gift cards, gift

certificates, wine or liquor-scented candles or w ne gl asses

froma Pennsyl vani a Liquor Store shall receive a nunbered
recei pt which shall show the price paid therefor and such ot her
information as the board may prescribe. Copies of all receipts
i ssued by a Pennsyl vania Liquor Store shall be retained by and
shall formpart of the records of such store.

* x *

(h) Every Pennsylvania Liquor Store shall sell gift

certificates which may be redeemed for [liquor] any product sold

by the board. In addition, the board may sell corkscrews, w ne

and |iquor accessories, wine or liquor-scented candles, trade

publ i cations and wi ne sl eeves at Pennsylvani a Liquor Stores.

(i) Notwi thstandi ng any other provision of law to the

contrary, the board nay sell wine in containers having a

capacity of six liters or |ess.

read:-

SECTION 5. SECTION 414(B) OF THE ACT, ADDED FEBRUARY 21, <—
2002 (P.L.103, NO 10), IS AMENDED TO READ

Section 414. Continuing Care Retirenent Comrunity Retai
Li censes. --* * *

(b) Licenses issued under this section are restaurant |iquor
licenses for all purposes except as provided herein. However,
the follow ng additional restrictions and privileges apply:

(1) Licenses issued under this section are not subject to
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the quota restrictions of section 461.

(2) Sales of liquor and malt or brewed beverages may not
occur fromtwo o' clock anteneridian to seven o' cl ock
anteneridian. In addition, sales may not occur prior to one
o' cl ock postneridian or after ten o' clock postneridian on
Sunday.

(3) Liquor and malt or brewed beverages sold or furnished by
the |licensee may be possessed anywhere within the continuing
care retirement community regardl ess of whether that portion of
the prem ses is |icensed. However, no liquor or malt or brewed
beverages sold or furnished by the Iicensee nay be taken beyond
the confines of the continuing care retirenment comunity.

(4) Sales of liquor or malt or brewed beverages may occur in
t hose portions of the prem ses licensed by the board as well as
inroons that are lived in or used by residents of the
continuing care retirement conmunity. Sales of |iquor and nalt
or brewed beverages are limted to residents of the continuing
care retirement community and the guests of residents in
conjunction with the normal, regularly schedul ed dining,
entertai nment or social activities of the continuing care
retirement community.

(5) Licenses issued under this section are not subject to
the provisions defining "restaurant” in section 102.

(6) Licenses issued under this section are subject to

section 493(13) relating to enpl oynent of mnors, with the

exception that the mini num age threshold for enpl oynent on

li censed preni ses shall be reduced from si xteen (16) to fourteen

(14) years of age. The prohi bition agai nst ninors under the age

of eighteen (18) di spensing or serving al coholic beverages shal

remain in effect.
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* * %

SECTION 5.1. SECTION 431(A 1), (A 2) AND (B) OF THE ACT,
AVENDED OR ADDED JUNE 18, 1998 (P.L.664, NO. 86), DECEMBER 21,
1998 (P.L.1202, NO 155) AND DECEMBER 9, 2002 (P.L.1653, NO 212),
ARE AVENDED AND THE SECTI ON |'S AMENDED BY ADDI NG A SUBSECTI ON TO
READ:

SECTI ON 431. MALT AND BREVED BEVERAGES MANUFACTURERS'

DI STRI BUTORS' AND | MPORTI NG DI STRI BUTORS' LI CENSES. --* * *

(A 1) ANY OUT OF STATE MANUFACTURER WHOSE PRODUCTS ARE SOLD
AND DELI VERED W THI N THI S COMVONVEALTH [ AND WHOSE PRODUCTI ON
EXCEEDS 15, 000 BARRELS PER YEAR] SHALL BE AUTHORI ZED: TO RENT,
LEASE OR OTHERW SE ACQUI RE SPACE FROM AN | MPORTI NG DI STRI BUTOR
OR BAI LEE FOR HI RE AUTHORI ZED BY THI S ACT AT NO MORE THAN TWO
LOCATI ONS PER MANUFACTURER FOR USE OF A SEGREGATED PORTI ON OF A
WAREHOUSE OR OTHER STORAGE FACI LI TY OAED OR OPERATED BY THE
| MPORTI NG DI STRI BUTOR OR BAI LEE FOR HI RE AT WH CH THE OUT OF
STATE MANUFACTURER MAY STORE, REPACKAGE AND SELL MALT OR BREVED

BEVERAGES TO ANY | MPORTI NG DI STRI BUTOR TO WHOM THE OQUT OF STATE
MANUFACTURER HAS GRANTED DI STRI BUTI ON RI GHTS PURSUANT TO
SUBSECTI ON (B) OR TO ANY PURCHASER QUTSI DE THI S COWONVEALTH FOR
DELI VERY OQUTSI DE THI S COWONWEALTH, OR TO SHIP TO I TS STORAGE
FACI LI TY OQUTSI DE THI S COVWONWEALTH. SUCH MANUFACTURER NAY
COVPENSATE THE | MPORTI NG DI STRI BUTOR OR BAI LEE FOR H RE FOR ANY
RELATED STORAGE, REPACKAG NG OR DELI VERY SERVI CES. THE OQUT OF

STATE MANUFACTURER MUST FI LE W TH THE LI QUOR CONTROL BOARD THE
RATE OF COVMPENSATI ON TO BE PAI D. A SEPARATE WRI TTEN APPLI CATI ON
MUST BE FI LED TO ACQUI RE STORAGE LI CENSES, AND THE BOARD NAY
ESTABLI SH THE | NFORVATI ON THAT MUST BE PROVI DED ON THE

APPLI CATI ON. THE I NI TI AL FI LI NG MJUST BE MADE PRI OR TO ANY
PAYMENTS BEI NG MADE, AND ANY SUBSEQUENT CHANGES I N THE RATE OF
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COVPENSATI ON MUST BE FI LED W THI N THI RTY DAYS OF ANY SUCH
CHANGE. NOTHI NG I N TH' S ACT AUTHORI ZI NG STORAGE FACI LI TI ES FOR
OUT OF STATE MANUFACTURERS |'S | NTENDED TO MAKE ANY CHANGE | N THE
MANNER MALT OR BREWED BEVERAGES ARE DI STRI BUTED THROUGH THE
THREE- TI ER SYSTEM

(A 2) THE BOARD SHALL | SSUE TO A HOLDER OF A MANUFACTURER S
LI CENSE [ WHOSE PRODUCTI ON EXCEEDS 15, 000 BARRELS PER YEAR] NO
MORE THAN TWO STORAGE LI CENSES PER MANUFACTURER TO COVER STORAGE
FACI LI TI ES SEPARATE FROM THE LOCATI ON OF THE MANUFACTURI NG
FACI LI TY. A MANUFACTURER MAY USE | TS STORAGE FACI LI TIES TO
RECEI VE, STORE, REPACKAGE, SELL AND DI STRI BUTE MALT OR BREWED

BEVERAGES | N THE SAME MANNER AS | T CAN AT I TS PLACE OF
MANUFACTURE OR I T _NMAY RENT, LEASE OR OTHERW SE ACQUI RE SPACE

FROM AN | MPORTI NG DI STRI BUTOR OR BAI LEE FOR H RE _AUTHORI ZED BY

TH'S ACT I N THE SAME MANNER AS AN OUT OF STATE MANUFACTURER AS

SET FORTH I N SUBSECTI ON (A.1). A SEPARATE WRI TTEN APPLI CATI ON

MUST BE FI LED TO ACQUI RE STORAGE LI CENSES, AND THE BOARD I S
EMPONERED TO ESTABLI SH VWHAT | NFORVATI ON MUST BE PROVI DED ON THAT
APPLI CATI ON. NOTHI NG I N TH S ACT AUTHORI ZI NG OFF- SI TE STORAGE
FACI LI TI ES FOR MANUFACTURERS | S | NTENDED TO MAKE ANY CHANGE | N
THE MANNER MALT OR BREVED BEVERAGES ARE DI STRI BUTED THROUGH THE
THREE- TI ER SYSTEM

(B) THE BOARD SHALL | SSUE TO ANY REPUTABLE PERSON WHO
APPLI ES THEREFCOR, AND PAYS THE LI CENSE FEE HEREI NAFTER
PRESCRI BED, A DI STRIBUTOR S OR | MPORTI NG DI STRI BUTOR' S LI CENSE
FOR THE PLACE VWH CH SUCH PERSON DESI RES TO MAI NTAIN FOR THE SALE
OF MALT OR BREWED BEVERAGES, NOT FOR CONSUMPTI ON ON THE PREM SES
WHERE SCOLD, AND | N QUANTI TI ES OF NOT' LESS THAN A CASE OR
ORI G NAL CONTAI NERS CONTAI NI NG ONE HUNDRED TWENTY- El GHT OUNCES
OR MORE WH CH MAY BE SOLD SEPARATELY AS PREPARED FOR THE MARKET
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BY THE MANUFACTURER AT THE PLACE OF MANUFACTURE. THE BOARD SHALL
HAVE THE DI SCRETI ON TO REFUSE A LI CENSE TO ANY PERSON OR TO ANY
CORPORATI ON, PARTNERSHI P OR ASSOCI ATI ON | F SUCH PERSQON, OR ANY
OFFI CER OR DI RECTOR OF SUCH CORPORATI ON, OR ANY MEMBER OR
PARTNER OF SUCH PARTNERSHI P OR ASSCCI ATI ON SHALL HAVE BEEN

CONVI CTED OR FOUND GUI LTY OF A FELONY WTHI N A PERI GD OF FI VE
YEARS | MVEDI ATELY PRECEDI NG THE DATE OF APPLI CATI ON FOR THE SAI D
LI CENSE: AND PROVI DED FURTHER, THAT, IN THE CASE OF ANY NEW

LI CENSE OR THE TRANSFER OF ANY LI CENSE TO A NEW LOCATI ON, THE
BOARD MAY, IN I TS DI SCRETI ON, GRANT OR REFUSE SUCH NEW LI CENSE
OR TRANSFER | F SUCH PLACE PROPOSED TO BE LICENSED | S W THI N
THREE HUNDRED FEET OF ANY CHURCH, HOSPI TAL, CHARI TABLE

I NSTI TUTI ON, SCHOOL OR PUBLI C PLAYGROUND, OR | F SUCH NEW LI CENSE
OR TRANSFER IS APPLI ED FOR A PLACE VHICH | S WTH N TWO HUNDRED
FEET OF ANY OTHER PREM SES WHI CH IS LI CENSED BY THE BOARD: AND
PROVI DED FURTHER, THAT THE BOARD SHALL REFUSE ANY APPLI CATI ON
FOR A NEW LI CENSE OR THE TRANSFER OF ANY LI CENSE TO A NEW
LOCATION |F, IN THE BOARD S OPI Nl ON, SUCH NEW LI CENSE OR
TRANSFER WOULD BE DETRI MENTAL TO THE WELFARE, HEALTH, PEACE AND
MORALS OF THE | NHABI TANTS OF THE NEI GHBORHOOD W THI N A RADI US OF
FI VE HUNDRED FEET OF THE PLACE PROPOSED TO BE LI CENSED. THE
BOARD SHALL REFUSE ANY APPL| CATI ON FOR A NEW LI CENSE OR THE
TRANSFER OF ANY LI CENSE TO A LOCATI ON WHERE THE SALE OF LI QU D
FUELS OR O L IS CONDUCTED. THE BOARD MAY ENTER | NTO AN AGREEMENT
W TH THE APPLI CANT CONCERNI NG ADDI TI ONAL RESTRI CTI ONS ON THE

LI CENSE I N QUESTI ON. | F THE BOARD AND THE APPLI CANT ENTER | NTO
SUCH AN AGREEMENT, SUCH AGREEMENT SHALL BE BI NDI NG ON THE

APPLI CANT. FAI LURE BY THE APPLI CANT TO ADHERE TO THE AGREEMENT
W LL BE SUFFI Cl ENT CAUSE TO FORM THE BASI S FOR A CI TATI ON UNDER
SECTI ON 471 AND FOR THE NONRENEWAL OF THE LI CENSE UNDER SECTI ON
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470. | F THE BOARD ENTERS | NTO AN AGREEMENT W TH AN APPL| CANT
CONCERNI NG ADDI TI ONAL RESTRI CTI ONS, THOSE RESTRI CTI ONS SHALL BE
Bl NDI NG ON SUBSEQUENT HOLDERS OF THE LI CENSE UNTI L THE LI CENSE
'S TRANSFERRED TO A NEW LOCATI ON OR UNTI L THE BOARD ENTERS | NTO
A SUBSEQUENT AGREEMENT REMOVI NG THOSE RESTRI CTIONS. | F THE
APPLI CATI ON | N QUESTI ON | NVOLVES A LOCATI ON PREVI QUSLY LI CENSED
BY THE BOARD, THEN ANY RESTRI CTI ONS | MPOSED BY THE BOARD ON THE
PREVI QUS LI CENSE AT THAT LOCATI ON SHALL BE BI NDI NG ON THE
APPLI CANT UNLESS THE BOARD ENTERS | NTO A NEW AGREEMENT
RESCI NDI NG THOSE RESTRI CTI ONS. THE BOARD SHALL REQUI RE NOTI CE TO
BE POSTED ON THE PROPERTY OR PREM SES UPON VH CH THE LI CENSEE OR
PROPOSED LI CENSEE W LL ENGAGE | N SALES OF MALT OR BREWED
BEVERAGES. THI S NOTI CE SHALL BE SIM LAR TO THE NOTI CE REQUI RED
OF HOTEL, RESTAURANT AND CLUB LI QUOR LI CENSEES.

EXCEPT AS HEREI NAFTER PROVI DED, SUCH LI CENSE SHALL AUTHORI ZE
THE HOLDER THEREOF TO SELL OR DELI VER MALT OR BREVED BEVERAGES
I N QUANTI TI ES ABOVE SPECI FI ED ANYWHERE W THI N THE COMVONWEALTH
OF PENNSYLVANI A, WVH CH, I N THE CASE OF DI STRI BUTORS, HAVE BEEN
PURCHASED ONLY FROM PERSONS LI CENSED UNDER THI S ACT AS
MANUFACTURERS OR | MPORTI NG DI STRI BUTORS, AND | N THE CASE OF
| MPORTI NG DI STRI BUTORS, HAVE BEEN PURCHASED FROM MANUFACTURERS
OR PERSONS QUTSI DE TH S COMMONVWEALTH ENGAGED I N THE LEGAL SALE
OF MALT OR BREWED BEVERACGES OR FROM MANUFACTURERS OR | MPORTI NG
DI STRI BUTORS LI CENSED UNDER THI S ARTI CLE. I N THE CASE OF AN
| MPORTI NG DI STRI BUTOR, THE HOLDER OF SUCH A LI CENSE SHALL BE
AUTHORI ZED TO STORE AND REPACKAGE MALT OR BREVED BEVERAGES OWNED

BY [ AN QUT OF STATE] A MANUFACTURER AT A SEGREGATED PORTI ON CF A
WAREHOUSE OR OTHER STORAGE FACI LI TY AUTHORI ZED BY SECTI ON 441( D)
AND OPERATED BY THE | MPORTI NG DI STRI BUTOR W THI N | TS APPO NTED
TERRI TORY AND DELI VER SUCH BEVERAGES TO ANCTHER | MPORTI NG
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DI STRI BUTOR VWHO HAS BEEN GRANTED DI STRI BUTI ON RI GHTS BY THE [ OQUT
OF STATE] MANUFACTURER AS PROVI DED HEREI N. THE | MPORTI NG

DI STRI BUTCR SHALL BE PERM TTED TO RECEI VE A FEE FROM THE [ QUT OF
STATE] MANUFACTURER FOR ANY RELATED STORAGE, REPACKAG NG OR

DELI VERY SERVI CES. IN THE CASE OF A BAILEE FOR H RE H RED BY [ AN
OQUT OF STATE] A MANUFACTURER, THE HOLDER OF SUCH A PERM T SHALL
BE AUTHORI ZED: TO RECEI VE [ OR STORE], STORE AND REPACKAGE MALT

OR BREVED BEVERAGES [ UNDER THE SAME CONDI TI ONS AS PERM TTED FOR
A DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR UNDER SECTI ON 441(F)]
PRODUCED BY THAT [ QUT OF STATE] MANUFACTURER FOR SALE BY THAT
MANUFACTURER TO | MPORTI NG DI STRI BUTORS TO WHOM THAT [ QUT OF
STATE] MANUFACTURER HAS G VEN DI STRI BUTI ON RI GHTS PURSUANT TO
TH' 'S SUBSECTI ON OR TO PURCHASERS QUTSI DE TH S COVMONWEALTH FOR
DELI VERY OUTSI DE THI S COMMONVWEALTH, OR TO SHI P TO THAT [ QUT OF
STATE] MANUFACTURER S STORAGE FACI LI TIES OUTSIDE TH S
COMMONVEALTH. THE BAI LEE FOR H RE SHALL BE PERM TTED TO RECEI VE
A FEE FROM THE [ QUT OF STATE] MANUFACTURER FOR ANY RELATED
STORAGE, REPACKAG NG OR DELI VERY SERVI CES. THE BAI LEE FOR H RE

SHALL, AS REQUIRED IN ARTICLE V OF THI S ACT, KEEP COVPLETE AND
ACCURATE RECORDS OF ALL TRANSACTI ONS, | NVENTORY, RECElI PTS AND
SHI PMENTS AND MAKE ALL RECORDS AND THE LI CENSED AREAS AVAI LABLE
FOR | NSPECTI ON BY THE BOARD AND FOR THE PENNSYLVANI A STATE

PCLI CE, BUREAU OF LI QUOR CONTROL ENFORCEMENT, DURI NG NORIVAL
BUSI NESS HOURS.

EACH QUT OF STATE MANUFACTURER OF MALT OR BREWED BEVERAGES
WHOSE PRODUCTS ARE SOLD AND DELI VERED IN THI S COVMONWEALTH SHALL
G VE DI STRI BUTI NG RI GHTS FOR SUCH PRODUCTS | N DESI GNATED
GEOGRAPHI CAL AREAS TO SPECI FI C | MPORTI NG DI STRI BUTORS, AND SUCH
| MPORTI NG DI STRI BUTOR SHALL NOT SELL OR DELI VER MALT OR BREWED
BEVERAGES MANUFACTURED BY THE OUT OF STATE MANUFACTURER TO ANY
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PERSON | SSUED A LI CENSE UNDER THE PROVI SIONS OF THI S ACT WHOSE
LI CENSED PREM SES ARE NOT LOCATED W THI N THE GEOGRAPHI CAL AREA
FOR WH CH HE HAS BEEN G VEN DI STRI BUTI NG RI GHTS BY SUCH
MANUFACTURER. SHOULD A LI CENSEE ACCEPT THE DELI VERY OF SUCH MALT
OR BREVED BEVERAGES I N VI OLATI ON OF THI S SECTI ON, SAI D LI CENSEE
SHALL BE SUBJECT TO A SUSPENSI ON OF HI S LI CENSE FOR AT LEAST
TH RTY DAYS: PROVI DED, THAT THE | MPORTI NG DI STRI BUTOR HOLDI NG
SUCH DI STRI BUTI NG RI GHTS FOR SUCH PRODUCT SHALL NOT SELL OR
DELI VER THE SAME TO ANOTHER | MPORTI NG DI STRI BUTOR W THOUT FI RST
HAVI NG ENTERED | NTO A WRI TTEN AGREEMENT W TH THE SAI D SECONDARY
| MPORTI NG DI STRI BUTOR SETTI NG FORTH THE TERMS AND CONDI TI ONS
UNDER WHI CH SUCH PRCDUCTS ARE TO BE RESOLD W THI N THE TERRI TORY
GRANTED TO THE PRI MARY | MPORTI NG DI STRI BUTOR BY THE
MANUFACTURER.

VWHEN A PENNSYLVANI A MANUFACTURER OF MALT OR BREWED BEVERAGES
LI CENSED UNDER THI S ARTI CLE NAMES OR CONSTI TUTES A DI STRI BUTOR
OR | MPORTI NG DI STRI BUTOR AS THE PRI MARY OR ORI G NAL SUPPLI ER OF
H S PRODUCT, HE SHALL ALSO DESI GNATE THE SPECI FI C GEOGRAPHI CAL
AREA FOR WH CH THE SAI D DI STRI BUTOR OR | MPORTI NG DI STRI BUTOR | S
G VEN DI STRI BUTI NG RI GHTS, AND SUCH DI STRI BUTOR OR | MPORTI NG
DI STRI BUTOR SHALL NOT SELL OR DELI VER THE PRODUCTS OF SUCH
MANUFACTURER TO ANY PERSON | SSUED A LI CENSE UNDER THE PROVI SI ONS
OF TH S ACT WHOSE LI CENSED PREM SES ARE NOT LOCATED W THI N THE
GEOGRAPHI CAL AREA FOR VHI CH DI STRI BUTI NG RI GHTS HAVE BEEN G VEN
TO THE DI STRI BUTOR AND | MPORTI NG DI STRI BUTOR BY THE SAI D
MANUFACTURER: PROVI DED, THAT THE | MPORTI NG DI STRI BUTOR HOLDI NG
SUCH DI STRI BUTI NG RI GHTS FOR SUCH PRODUCT SHALL NOT SELL OR
DELI VER THE SAME TO ANOTHER | MPORTI NG DI STRI BUTOR W THOUT FI RST
HAVI NG ENTERED | NTO A WRI TTEN AGREEMENT W TH THE SAI D SECONDARY
| MPORTI NG DI STRI BUTOR SETTI NG FORTH THE TERMS AND CONDI TI ONS
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UNDER WHI CH SUCH PRCDUCTS ARE TO BE RESOLD W THI N THE TERRI TORY
GRANTED TO THE PRI MARY | MPORTI NG DI STRI BUTOR BY THE
MANUFACTURER. NOTHI NG HEREI N CONTAI NED SHALL BE CONSTRUED TO
PREVENT ANY MANUFACTURER FROM AUTHCORI ZI NG THE | MPORTI NG

DI STRI BUTOR HOLDI NG THE DI STRI BUTI NG Rl GHTS FOR A DESI GNATED
GEOGRAPHI CAL AREA FROM SELLI NG THE PRODUCTS OF SUCH MANUFACTURER
TO ANOTHER | MPORTI NG DI STRI BUTOR ALSO HOLDI NG DI STRI BUTI NG

Rl GATS FROM THE SAME MANUFACTURER FOR ANOTHER GEOGRAPHI CAL AREA,
PROVI DI NG SUCH AUTHORI TY BE CONTAI NED I N WRI TI NG AND A COPY
THEREOF BE G VEN TO EACH OF THE | MPORTI NG DI STRI BUTORS SO
AFFECTED.

* * %

(F) (1) ANY MALT OR BREWED BEVERAGE PRODUCED OUTSIDE THI S

COMVONVEALTH THAT 1S REPACKAGED BY A BAILEE FOR H RE OR

| MPORTI NG DI STRI BUTOR ON BEHALF OF AN OUT OF STATE MANUFACTURER

MUST BE RETURNED TO THE OUT OF STATE MANUFACTURER AND COME TO

REST OUT OF STATE BEFORE | T MAY REENTER TH S COVMONWEALTH. SUCH

REPACKAGED MALT OR BREWED BEVERAGES MUST BE DI STRI BUTED THROUGH

THE THREE-TI ER SYSTEM ANY MALT OR BREWED BEVERAGE THAT IS

REPACKAGED BY A BAILEE FOR HIRE OR | MPORTI NG DI STRI BUTOR ON

BEHALF OF AN I N STATE MANUFACTURER MUST BE RETURNED TO THE I N

STATE MANUFACTURER AND COVE TO REST AT THE I N STATE

MANUFACTURER' S LI CENSED FACILITY.

(2) FOR PURPOSES COF THI S SECTI ON, "REPACKAGE" SHALL MEAN ANY

CHANCGE OR ALTERATI ON TO THE CONTAI NERS OR CONTAI NER

CONFI GURATI ON OF_A CASE.

SECTI ON 5.2. SECTION 461(B.3) OF THE ACT, AVENDED FEBRUARY
21, 2002 (P.L.103, NO 10), IS AVENDED TO READ:
Section 461. Limting Nunber of Retail Licenses To Be |ssued

In Each County.--* * *

20030H2105B4801 - 14 -



(b.3) An intermunicipal transfer of a |license or issuance of
a license for econom c devel opnent under subsection (b.1)(2)(i)
must first be approved by the governing body of the receiving
muni ci pal ity when the total nunber of existing restaurant |iquor
Iicenses and eating place retail dispenser licenses in the
receiving nmunicipality exceed one |license per three thousand
i nhabi tants. Upon request for approval of an intermnunicipal
transfer of a license or issuance of an econom c devel opnent
Iicense by an applicant, at |east one public hearing shall be
hel d by the munici pal governing body for the purpose of
recei ving comrents and reconmrendati ons of interested individuals
residing within the nunicipality concerning the applicant's
intent to transfer a license into the nunicipality or acquire an
econoni ¢ devel opnent |icense fromthe Pennsylvani a Li quor
Control Board. The governing body shall, within forty-five days
of a request for approval, render a decision by ordi nance or
resolution to approve or disapprove the applicant's request for
an intermunicipal transfer of a license or issuance of an
econoni ¢ devel opnent |icense. The nunicipality nust approve the
request unless it finds that doing so woul d adversely affect the
wel fare, health, peace and norals of the municipality or its
residents. A decision by the governing body of the nunicipality
to deny the request may be appealed to the court of conmon pl eas
in the county in which the nunicipality is |located. A copy of
t he approval nmust be submitted with the license application. The

approval requirenent shall not apply to |licenses transferred

into a tax increnment district created pursuant to the act of

July 11, 1990 (P.L.465, No.113), known as the "Tax | ncrenent

Fi nancing Act," located in a township of the second cl ass that

is located within a county of the second class if the district

20030H2105B4801 - 15 -
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was created prior to Decenber 31, 2002, and the governi ng body

of the townshi p has adopted an agreenent at a public neeting

that consents to the transfer of |licenses into the tax increnent

district.

Section 6. Section 470(a.1) and (b) of the act, anended
Decenber 21, 1998 (P.L.1202, No.155), are anended and the
section is anended by addi ng a subsection to read:

Section 470. Renewal of Licenses; Tenporary Provisions for
Li censees in Arned Service.--* * *

(a.1) The Director of the Bureau of Licensing may object to

and the board nay refuse a properly filed |icense application:

(1) if the licensee, its shareholders, directors, officers,
associ ation nenbers, servants, agents or enpl oyes have viol at ed
any of the laws of this Commonweal th or any of the regul ations
of the board;

[(2) if the Iicensee has one or nore adjudicated citations;]

(2) if the licensee, its sharehol ders, directors, officers,

associ ati on nenbers, servants, agents or enpl oyes have one or

nore adj udi cated citations under this or any other |icense

i ssued by the board or were involved in a |icense whose renewal

was objected to by the Bureau of Licensing under this section;

(3) if the licensed prem ses no |onger neets the
requi renents of this act or the board's regul ations; or

[(4) due to the manner in which the licensed prem ses is
bei ng operated, the board can consider activity occurring on or
about the licensed prem ses or in areas under |licensee' s control
if the activity occurs when the prem ses is open for operation
and if there is a relationship between the activity outside the

prem ses and the manner in which the licensed prem ses is
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operated. The board may take into consideration whether the

| i censee has taken any substantial steps to address the activity
occurring on or about the prem ses when the prem ses is open for
operation.]

(4) due to the manner in which this or another |icensed

premnm ses was operated while the |icensee, its sharehol ders,

directors, officers, association nenbers, servants, agents or

enpl oyes were involved with that |icense. When considering the

manner in which this or another |licensed pren ses was bei ng

operated, the board nay consider activity that occurred on or

about the |licensed prenises or in areas under |icensee's control

if the activity occurred when the prem ses was open for

operation and if there was a rel ati onship between the activity

outside the prem ses and the manner in which the |licensed

premnm ses was operated. The board may take i nto consi derati on

whet her any substantial steps were taken to address the activity

occurring on or about the prem ses.

* * %

(a.3) |If the objection to the application is based on the

reputation, crimnal history, citation history or activity of

one or nore of the applicant's sharehol ders, directors,

officers, associati on nenbers, servants, agents or enpl oyes, and

not on the reputation, crinminal history, citation history or

activity attributable to the applicant, the board shall order

the divestiture of the sharehol ders, directors, officers,

associ ati on nenbers, servants, agents or enpl oyes in question,

in lieu of refusing the application. |If such divestiture does

not occur within thirty (30) days of the board's order, then the

board nay refuse the application.

(b) [In cases where a licensee or his servants, agents or
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enpl oyes are arrested, charged with violating any of the |aws of
this Coomonwealth relating to |iquor, alcohol or malt or brewed
beverages, and where the board has on file in such cases reports
of enforcenent officers or investigators of the enforcenent
bureau or fromother sources that a |licensee or his servants,
agents or enpl oyes have violated any of the aforenentioned | aws
and a proceeding to revoke such licensee's license is or is
about to be instituted, and such arrest occurs or report of
violations is received or revocation proceeding instituted or
about to be instituted during the tine a renewal application of
such license is pending before the board, the board may, in its
di scretion, renew the license, notw thstanding such all eged

vi ol ations, but such renewal |icense may be revoked if and when
the licensee or any of his servants, agents or enployes are
convicted of or plead guilty to violations under the previous
license, as aforesaid, or if and when such previous license is

for any reason revoked.] In cases where a licensee or its

servants, agents or enployes are arrested or charged with

violating any of the laws of this Commobnwealth or if a |licensee

has one or nore unadjudi cated citati ons pendi ng agai nst the

licensee at the time a renewal application for the license is

pendi ng before the board, the board may, in its discretion,

renew the |icense; however, the renewed |icense may be

subsequently revoked by the board if and when the |icensee or

its servants, agents or enpl oyes are convicted of the pendi ng

crimnal charges or when the citation i ssued agai nst the |icense

is adjudi cated by the Ofice of Adm nistrati ve Law Judge.

In the event [such] the renewal license is revoked by the
board, neither the license fee paid for [such] the |icense nor

any part thereof shall be returned to the |licensee.
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* * %

Section 7. Section 472.5 of the act, added April 29, 1994
(P.L.212, No.30), is anended to read:
Section 472.5. Privately Owmed CGolf Courses Located in Mre

t han One County; Equine Centers.--(a) The board may issue to a

nonprofit corporation a club liquor |icense or club catering
license if all of the follow ng apply:

(1) The nonprofit corporation is incorporated in this
Conmonweal t h.

(2) The nonprofit corporation operates a privately owned
private golf course:

(i) bhaving contiguous land situate in two or nore
muni ci palities;

(ii) in which one or nore of the nunicipalities, but |ess
than all, the granting of a |iquor |icense has not been
prohi bi ted; and

(tit) in which at |east one acre of the contiguous land is
situate in nore than one county and one or nore nunicipalities.

(3) The board finds that the license will not be detrinental
to any residential neighborhood.

(b) Subsection (a) shall not be construed to prohibit the
i ssuance of club liquor Iicenses or club catering |icenses which
may ot herw se be issued under the provisions of this act.

(c) The board may issue public venue, hotel and restaurant

li quor licenses to qualifying facilities at an equi ne center

notwi t hstandi ng a vote by el ectors which prohibits the i ssuance

of licenses for the retail sale of liguor and malt or brewed

Section 8. The act is anmended by addi ng sections to read:

Secti on 479. Poi nt Systemfor Certain Licensees.--(a) (1)

20030H2105B4801 - 19 -



A nunerical systemfor liquor |license control is hereby

established for use in cities of the first class. The system

shall be utilized in conjunction with other provisions of this

act for license transfer, renewal, suspension or revocati on.

(2) Every liquor and nalt beverages licensee in cities of

the first class who has been cited for a violati on under secti on

471 shall have points assessed to his |license record as of the

date of the final adjudication.

(b) The followi ng shall be consi dered enhanced penalty

viol ati ons and the adm ni strative | aw judge shall assign five to

ten points dependi ng upon the circunstances surroundi ng the

violations to a |license record for each and every enhanced

penalty violation, even when arising fromthe sane core of

operati ve facts:

(1) a violation of section 493(1) as relates to sales to

m nors and visibly intoxicated individuals;

(2) a violation of section 493(10) as relates to | ewd,

i moral or inproper entertai nnent;

(3) a violation of section 493(14) as relates to pernmitting

undesi rabl e persons or nminors to frequent preni Ses;

(4) a violation of section 493(16) as relates to furnishing

i quor at unl awful hours;

(5) a violation of section 493(21) as relates to refusing

i nspecti on;

(6) a violation of section 611 as relates to public

(7)) any violation of the act of April 14, 1972 (P.L. 233,

No. 64), known as "The Controll ed Substance, Drug, Device and

Cosnetic Act,"” pernmtted by the owner, enpl oyees or operator of

the |licensed prenm ses or an agent thereof if the viol ation
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occurs at the licensed pren ses;

(8) a violation of 18 Pa.C.S. 8 5902 (relating to

prostitution and rel ated of fenses) committed by the owner or

operator of the |licensed prenm ses or an agent thereof if the

viol ati on occurs at the |licensed pren ses;

(9) a violation of 18 Pa.C.S. § 6301 (relating to corruption

of mnors) commtted by the owner or operator of the |icensed

premnm ses or an agent thereof if the violation occurs at the

li censed preni ses; or

(10) a violation of 18 Pa.C. S. (relating to crines and

offenses) if the violation is graded as a fel ony.

(c) Except as provided in subsections (b) and (d), the board

shall, by requl ati on, assign points ranging on a scale of one to

five for violations set forth in this act and its requl ati ons.

If alicensee or his agent is found to have violated two or nore

nonenhanced vi ol ati ons under this act arising fromthe sane core

of operative facts, points shall be assigned only for the

violation for which the greatest nunber of points may be

assessed.

(d) Two points shall be assessed for the foll ow ng

vi ol ati ons:

(1) section 467 as relates to failure to display |license

under transparent materi al;

(2) section 491(5) as relates to failure to properly di spose

of enpty |iquor containers;

(3) section 493(6) as relates to brand or trade nane on

spigot;

(4) section 493(12) as relates to failure to have records on

(5) section 493(20) as relates to unl awful adverti sing;
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(6) 40 Pa. Code 8 3.51 (relating to liquor) as relates to

i nsi de passages and connections to residence;

(7) 40 Pa. Code 8 5.42 (relating to lighting) as relates to

adequate |i ghti ng;

(8) 40 Pa. Code 88 5.51(a) (relating to cl eaning of coils,

tap rods and connections) and 5.52 (relating to certificate or

record required) as relates to cleaning of coils and mai nt enance

of records on the cleaning of coils;

(9) a violation of any requirenent of the board or the city

to obtain or maintain the license i ssued by the board; or

(10) a violation of section 13(32) or (33) of the act of

April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnetic Act," by any person in a

i censed preni ses.

(e) Whenever points are assigned to a |license record, the

admi ni strative |l aw judge shall send to that |icensee a notice

regardi ng the points assi gned and enphasi zi ng the nature and

effects of the point system Failure to receive such letter

shall not prevent the assignnent of points or the subsequent

revocati on of |license privil eges under this section.

(f) As used in this section, "final adjudication" shall nean

when the administrative | aw judge has rendered a deci sion on the

citati on notw thstandi ng any appeals of that deci sion.

(g) The establishment of a point system does not in any way

limt the right of an adm nistrative | aw judge to revoke a

|i cense under section 471, nor does it linmt the board' s rights

to not renew a |license or amusenent pernit under sections 470

and 478.

Secti on 480. Renoval of Points.--Points assi gned to any

li cense record shall be renpved at the rate of three points for
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each twel ve consecutive nonths of operation of the establishnent

in which such |icensee has not been subject to a citati on which

results in the assi gnnent of points under this act.

Section 481. School, Mundatory Saf ekeepi ng or Revocati on of

Li cense Privil ege on Accunul ati on of Points.--(a) Except as

provided for in subsection (c), when any |license accunul ates ten

points or nore, the administrative | aw judge shall require the

li cense holder to becone conpliant with and remain conpli ant

with the responsi bl e al cohol nmnagenent provi sions of section

471.1. Failure to conply with such an order within ninety days,

shall result in two additional points bei ng assessed agai nst the

li cense record.

(b)Y When any license accunul ates fifteen points or nore, the

adm ni strative | aw judge shall place the |license in saf ekeepi ng.

The |icense can only be renoved from saf ekeepi ng upon approval

by the board of a transfer to a disinterested third party in an

arm s-length transaction. A license transferred under this

subsection shall have the points assigned to it reduced to ten

upon conpl etion of the transfer. If within ninety days of the

transfer the new owner voluntarily becones conpliant with and

remai ns conpliant with the responsi bl e al cohol managenent

provi sions of section 471.1, two additi onal points shall be

renoved fromthe |license record.

(c) Notwi thstandi ng any other provision of this act, when

any |license accunul ates two enhanced penalty viol ati ons under

section 479(b) within a twd-year period or accunul ates two or

nore points within two years after an initial accunul ati on of

ten points, the adninistrative | aw judge shall revoke the

license and the license nay be i nmedi ately confi scated by the

board, Pennsyl vania State Police or |ocal | aw enforcenent. This
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shall be followed by a hearing before the adm nistrative | aw

judge within fifteen days foll owi ng sei zure.

(d) An appeal of an order issued under this section shal

not act as an automatic stay of the order. The |icensee has the

ri ght to seek a supersedeas under the Pennsyl vani a Rul es of

Procedure. The application for the appell ate supersedeas woul d

be subnmtted to the reviewi ng authority and woul d have to

denonstrate how the adnini strative | aw j udge abused his

authority, commtted an error of law, or failed to base his

findings of fact upon substanti al evi dence.

Secti on 482. Poi nts Foll ow Transfer of License.--Points

assigned to the license record shall transfer with the |icense

to the new owner. |If within ninety days of the transfer the new

owner voluntarily becones conpliant with and remai ns conpli ant

with the responsi bl e al cohol nmnagenent provi sions of section

471.1, two points shall be renoved fromthe |icense record.
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(63}

Section 9. Section 493(1) and (2) of the act, anmended

N
(e}

February 18, 1998 (P.L.162, No.25), are amended and the section

N
~

i s amended by adding a clause to read:

N
oo

Section 493. Unlawful Acts Relative to Liquor, Malt and

N
(o]

Brewed Beverages and Licensees.--The term"licensee,"” when used
30 in this section, shall nean those persons |icensed under the
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provisions of Article 1V, unless the context clearly indicates
ot herw se.

It shall be unlawful --

(1) Furnishing Liquor or Malt or Brewed Beverages to Certain
Persons. For any licensee or the board, or any enpl oye, servant
or agent of such licensee or of the board, or any other person,
to sell, furnish or give any liquor or malt or brewed beverages,
or to permt any liquor or nalt or brewed beverages to be sold,
furni shed or given, to any person visibly intoxicated, [or to
any insane person,] or to any mnor[, or to habitual drunkards,

or persons of known intenperate habits.]: Provided further, That

notw t hst andi ng any ot her provision of |law, no cause of action

will exist against a |licensee or the board or any enpl oye,

servant or agent of such |licensee or the board for selling,

furni shing or giving any liquor or malt or brewed beverages or

permitting any liquor or nalt or brewed beverages to be sold,

furni shed or given to any insane person, any habi tual drunkard

or person of known intenperate habits unl ess the person sold,

furni shed or qgiven alcohol is visibly intoxicated or is a nnor.

(2) Purchase or Sale of Liquor or Malt or Brewed Beverages

on Credit; inporting distributors or distributors accepting

cash. For any licensee, his agent, servant or enploye, to sel

or offer to sell or purchase or receive any liquor or malt or
brewed beverages except for cash, excepting credit extended by a
hotel or club to a bona fide guest or nenber, or by railroad or
pul | man conpanies in dining, club or buffet cars to passengers,
for consunption while enroute, holding authorized credit cards
issued by railroad or railroad credit bureaus or by hotel,
restaurant, retail dispenser eating place, club and public

service |icensees, inporting distributors or distributors to
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custoners not possessing a |icense under this article and

hol ding credit cards issued in accordance with regul ati ons of
the board or credit cards issued by banking institutions subject
to State or Federal regulation: Provided further, That nothing
herein contained shall be construed to prohibit the use of
checks or drafts drawn on a bank, banking institution, trust
conpany or simlar depository, organized and existing under the
laws of the United States of America or the |laws of any state,
territory or possession thereof, in paynent for any |iquor or
malt or brewed beverages if the purchaser is the payor of the
check or draft and the |licensee is the payee[.]:

further, that notw thstandi ng any other provision of this act,

to the contrary, it shall be unlawful for an inporting

distributor or distributor to accept cash for paynment of any

malt or brewed beverages from anyone possessing a |license i ssued

under this article. No right of action shall exist to coll ect

any claimfor credit extended contrary to the provisions of this
cl ause. Not hing herein contained shall prohibit a |licensee from
crediting to a purchaser the actual price charged for original
containers returned by the original purchaser as a credit on any
sale, or fromrefunding to any purchaser the anmount paid by such
pur chaser for such containers or as a deposit on containers when
title is retained by the vendor, if such original containers
have been returned to the licensee. Nothing herein contained
shall prohibit a manufacturer from extendi ng usual and customary
credit for liquor or malt or brewed beverages sold to custoners
or purchasers who live or maintain places of business outside of
t he Commonweal t h of Pennsyl vania, when the liquor or malt or
brewed beverages so sold are actually transported and delivered

to points outside of the Cormonweal th: Provided, however, That
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as to all transactions affecting malt or brewed beverages to be
resold or consunmed within this Commonweal th, every |icensee
shall pay and shall require cash deposits on all returnable
original containers and all such cash deposits shall be refunded
upon return of the original containers.

* * %

(30) Pyrotechnics Prohibited. For any licensee, his

servants, agents or enpl oyes, except |icensees where pyrotechnic

di spl ays are perforned by a pyrotechnic operator |licensed by the

Bur eau of Al cohol, Tobacco, Firearns and Expl osi ves, and are

approved by a municipal fire official, to store, handl e, use or

di spl ay any pyrotechnics within a building on the |licensed

premnm ses. For purposes of this clause, "pyrotechnics" shall nean

any chem cal m xture, including pyrotechni c conpositions,

i ntended to produce a visible or audi ble effect by conbusti on,

defl agration or detonati on as defi ned by section 1.5.52 of the

National Fire Protection Associ ation Standard 1126 entitl ed

"Standard for the Use of Pyrotechnics before a Proxi nate

Audi ence, " 1992 Editi on.

Section 10. Section 505.2 of the act, anmended Novenber 10,
1999 (P.L.514, No.47), Decenmber 9, 2002 (P.L.1653, No.?212),
Decenber 16, 2002 (P.L.1806, No.221) and July 17, 2003 (P.L.63,
No. 15), is anmended to read:

Section 505.2. Limted Wneries.--(a) In the interest of
pronoting tourismand recreational devel opnent in Pennsyl vani a,
hol ders of a limted winery |license may:

(1) Produce al coholic ciders, wines and w ne cool ers,
subject to the exceptions provided under this section, only from

[fruits] an_agricultural commodity grown in Pennsylvani a.

(2) Sell alcoholic cider, wine and wi ne cool ers produced by
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the limted winery or purchased in bulk in bond from anot her
Pennsylvania |imted winery on the |icensed prem ses, under such
conditions and regul ations as the board nay enforce, to the
board, to individuals and to brewery, hotel, restaurant, club
and public service liquor licensees, and to Pennsylvania w nery
| icensees: Provided, That a limted winery shall not, in any
cal endar year, purchase al coholic cider or w ne produced by
other limted wineries in an anount in excess of fifty per
centum of the al coholic cider or wine produced by the purchasing
l[imted winery in the preceding cal endar year. In addition, the
hol der of a limted winery |icense may purchase wine in bottles
from anot her Pennsylvania limted winery if these wi nes undergo
a second fernentation process. Such wine may be sold in bottles
bearing the purchasing limted winery's | abel or the producing
l[imted winery's |label. Such wines, if sold by the board, may be
sold by the producing limted winery to the purchasing limted
Wi nery at a price lower than the price charged by the board.

(3) Separately or in conjunction with other limted
wi neries, sell alcoholic cider, wine and wi ne cool ers produced
by the limted winery on no nore than five (5) board-approved
| ocations other than the licensed prem ses, with no bottling or
production requirenent at those additional board-approved
| ocati ons and under such conditions and regul ati ons as the board
may enforce, to the board, to individuals and to brewery, hotel
restaurant, club and public service liquor licensees. If two or
nore limted wineries apply to operate an additional board-
approved |l ocation in conjunction with each other, the w neries
need only have one board-approved manager for the |ocation, need
only pay one application fee and need not designate specific or

di stinct areas for each winery's licensed area. Each limted
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wi nery nust file an application for such an additional board-
approved | ocation, and such location shall count as one of the
five permtted for each limted winery. Each limted winery is
responsi bl e for keeping only its own conplete records. Alimted
wi nery may be cited for a violation of the recordkeeping

requi renents of sections 512 and 513 pertaining to its own
records only.

(4) At the discretion of the board, obtain a special permt
to participate in alcoholic cider, wine and food expositions off
the licensed prem ses. A special permt shall be issued upon
proper application and paynent of a fee of thirty dollars ($30)
per day for each day of permtted use, not to exceed five (5)
consecutive days. The total nunber of days for all the special
permts may not exceed forty (40) days in any cal endar year. A
special permt shall entitle the holder to engage in the sale by

the glass, by the bottle or in case |ots of alcoholic cider or

wi ne produced [by the bottle or in case lots] by the permttee
under the authority of a limted winery |icense. Hol ders of
special permts may provide tasting sanples of wines in

i ndi vi dual portions not to exceed one fluid ounce. Sanples at
al coholic cider, wine and food expositions may be sold or

of fered free of charge. Except as provided herein, limted

Wi neries utilizing special permts shall be governed by al
appl i cabl e provisions of this act as well as by all applicable
regul ati ons or conditions adopted by the board.

For the purposes of this clause, "al coholic cider, w ne and
food expositions” are defined as affairs held indoors or
outdoors with the primary intent of educating those in
attendance of the availability, nature and quality of

Pennsyl vani a- produced al coholic ciders and wi nes in conjunction
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with suitable food displays, denonstrations and sal es. Al coholic
cider, wine and food expositions may al so include activities

ot her than al coholic cider, wi ne and food di splays, including
arts and crafts, nusical activities, cultural exhibits,
agricultural exhibits and simlar activities.

(5) Apply for and hold a hotel liquor |license, a restaurant
liquor license or a nmalt and brewed beverages retail license to
sell for consunption at the restaurant or limted winery on the
licensed winery prem ses, liquor, wine and malt or brewed
beverages regardl ess of the place of manufacture under the sane
conditions and regul ations as any other hotel liquor Iicense,
restaurant liquor license or malt and brewed beverages retai
i cense.

(6) (i) Secure a permt fromthe board to allow the hol der
of alimted winery license to use up to twenty-five per centum
permtted fruit, not wine, in the current year's production.
Each permt is valid only for the calendar year in which it is
i ssued.

(i1i) The fee for a permt to inport and use permtted fruit
shall be in an amobunt to be determ ned by the board.

(iti1) The purpose of this section is to increase the
productivity of limted wineries while at the sanme tine
protecting the integrity and unique characteristics of w ne
produced fromfruit primarily grown in this Commonweal th
Prevailing climatic conditions have a significant inpact on the
character of the fruit. Accordingly, "permtted fruit" shal
mean fruit grown or juice derived fromfruit growm within three
hundred fifty (350) mles of the w nery.

(iv) The departnent is authorized to promnul gate regul ations

requiring the filing of periodic reports by limted wineries to
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ensure conpliance with the provisions of this section.
[(v) This clause shall expire on Decenber 31, 2004.]

(6.1) Sell food for consunption on or off the |icensed

premnmi ses and sell by the glass only wine and al coholic ciders

that may ot herwi se be sold by the bottle.

(6.2) Sell wine or liquor scented candl es acquired or

produced by the limted w nery.

(6.3) Sell alcoholic cider, wine and wi ne coolers only

bet ween the hours of nine o' clock anteneri di an and ni ne o' ocl ock

postneridi an. During the period from Thanksgi vi ng Day t hr ough

New Year's Day, limted winery sales | ocations nmay remai n open

to conformwith the closing ti nes of nei ghboring nall or

shoppi ng di strict businesses, but no |later than ten o' cl ock

postneridian. Alimted winery al so nmay reguest approval from

the board to extend sales hours in individual | ocations at other

tinmes during the year, or beyond the limts set in this cl ause.

The request shall be made in witing to the board's Ofice of

the Chief Counsel and shall detail the exact | ocati ons where

sal es hours are proposed to be extended, the proposed hours and

dates of extended operati on and the reason for the proposed

ext ended hours.

[(7)] (b) The total production of alcoholic ciders, w ne and
Wi ne coolers by a limted winery may not exceed two hundred
t housand (200, 000) gall ons per year.

(c) The term"agricultural commpdity" as used in this

section shall include any of the foll owi ng: agricul tural,

apicultural, horticultural, silvicultural and viticultura

commpdi ti es.

Section 11. The act is anended by adding a section to read:

Secti on 505. 4. Distilleries.--The board nmay i ssue a
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1 distillery of historical significance license to any distillery
2 which was established prior to January 1, 1875. The hol der of

3 the license may manufacture and sell |iquor produced on the

4 licensed prenises to the board, to entities |icensed by the

5 board and to the public under such conditions and reqgul ations as
6 the board may enforce. Production at the distillery of

7 historical significance shall be linted to an anount not to

8 exceed twenty thousand (20,000) gallons per year. The distillery
9 does not need to establish continuous operation since January 1,
10 1875, in order to qualify for a Iicense under this section.
11 Section 12. Sections 479, 480, 481 and 482 of the act shal
12 expire Decenber 31, 2006, unless extended by statute.
13 Section 13. This act shall take effect as follows:
14 (1) The anmendnent or addition of section 207(a), 305(f)
15 and (h), 472.5 and 505.2 of the act shall take effect
16 i mredi ately.
17 (2) This section shall take effect imediately.
18 (3) The remainder of this act shall take effect in 60
19 days.
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