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AN ACT

Providing for local education control, for parental rights, for
teachers' rights and for acadenic freedom

TABLE OF CONTENTS
Chapter 1. General Provisions
Section 101. Short title.
Chapter 3. Local Control
Section 301. Short title of chapter.
Section 302. Legislative findings and purpose.
Section 303. Definitions.
Section 304. G aduation requirenents.
Section 305. Elenentary grades.
Section 306. Secondary grades.
Section 307. G aduation credit.
Section 308. Languages.
Section 309. State eval uations.
Section 310. Objective academ c eval uati on.

Chapter 5. Parental Rights



1 Section 501. Short title of chapter.

2 Section 502. Declaration, findings and purpose and policy.
3 Section 503. Parental authority.

4 Section 504. Parental right in schooling.

5 Section 505. Course and instruction requirenents.
6 Section 506. Testing, instruction and curricul um
7 Section 507. Full and fair disclosure.

8 Section 508. Testing and treatnent.

9 Section 509. Privacy.

10 Section 510. Confidentiality of student records.
11 Section 511. Opt-out.

12 Section 512. Nonacadem c servi ces.

13 Section 513. Retaliation.

14 Section 514. Notice of rights.

15 Section 515. G vil renedies.

16 Section 516. Credentials or certificates.

17 Chapter 7. Teachers' Rights and Academ c Freedom
18 Section 701. Short title of chapter.

19 Section 702. Legislative findings and purpose.
20 Section 703. Teachers' rights.
21 Chapter 9. M scellaneous Provisions
22 Section 901. O fice and review board.
23 Section 902. Severability.
24 Section 903. Rules and Regul ati ons.
25 Section 904. Repeals.
26 Section 905. Effective date.
27 The General Assenbly of the Conmonweal th of Pennsyl vani a
28 hereby enacts as follows:
29 CHAPTER 1
30 CENERAL PROVI SI ONS

19950H2105B2712 - 2 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

Section 101. Short title.
This act shall be known and may be cited as the Pennsyl vani a
Educati on Restoration Act of 1995.
CHAPTER 3
LOCAL CONTRCL
Section 301. Short title of chapter.

This chapter shall be known and nmay be cited as the Local
Control Restoration Act.

Section 302. Legislative findings and purpose.

(a) Findings.--The General Assenbly finds that:

(1) The Constitution of Pennsylvania states as foll ows:
"The General Assenbly shall provide for the maintenance and
support of a thorough and efficient public education to serve
t he needs of the Commonweal th" and no nore.

(2) State law cannot arbitrarily and unreasonably
interfere with the natural duty of the parent to educate his
chi l dren.

(3) Local control over the education of children in this
Commonweal th allows citizens to participate in decision
maki ng and all ows i nnovations so that school prograns can fit
| ocal needs.

(4) Local autonony of school districts is a vital
Commonweal th tradition.

(b) Purpose.--The purpose of this act is to restore control
of education to the | ocal comrunity and board of school
directors and provide for the encouragenent of a rigorous,
acadenm ¢ education for all students enrolled in the public
school s of this Commonweal t h.

Section 303. Definitions.

The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Arts and humanities.” Courses that enbrace fine arts,
literature, |anguage, history and phil osophy or additional
courses in English.

"Carnegie units.” For graduation purposes, a Carnegie unit
shall represent formal, quantitative recognition by a school
board and the Departnent of Education of satisfactory conpletion
of a planned course of 120 hours of instruction in grades 9
t hrough 12. A school district may offer a planned course of |ess
than 120 hours and course credit shall be awarded based on the
fraction thereof. For exanple, a school district may offer a
pl anned course in art for a senmester. The students would receive
60 hours of instruction and thus, 1/2 unit of credit. Two
senmester courses in art would equal 120 hours or 1 unit of
credit.

"Direct intensive systematic phonics.” An exact,
concentrat ed, thorough, sequential presentation of phonetic
know edge through techni ques and practices which are introduced
increnentally, logically and systematically such that students
are taught to read, enunciate and spell accurately by |earning
the I etter/sounds associations of individual letters, letter
groups and syl l ables, as well as the principles governing these
associ ati ons.

"Parent." A father or nother or |egal guardian.

"Psychol ogical testing.” A nmethod of obtaining information,
including a group activity, that is not directly related to
academi c instruction and that is designed to elicit information
about attitudes, habits, traits, opinions, beliefs and feelings.

"School entity."” Any State educational agency, |ocal
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educati onal agency, internediate unit, school or provider of
medi cal , psychol ogi cal, psychiatric or social services to a
| ocal educational agency.

"Social studies."” Courses that enbrace econom cs, geography,
government, history and political science.

"Student record.”™ Any item collection or grouping of
i nformati on about the student or student's famly that is
mai nt ai ned, including, but not limted to, educational,
financial transactions and history, health data, nedical
hi story, crimnal or enploynent history, teacher observations
and eval uations, journals, portfolio materials, identifying
mat eri al, academ c work conpl eted, grades, standardi zed
achi evenent scores, exanples of student's work, attendance dat a,
scores on standardi zed intelligence, aptitude or psychol ogi cal
tests, interest inventory results, famly background
i nformati on, teacher or counsel or ratings or observations,
unverifiable data and verified reports of serious or recurrent
behavi or patterns.

Section 304. G aduation requirenents.

(a) Authority.--Only the General Assenbly shall have the
authority to prescribe m ninmum Carnegie units required for
graduation in this Comonweal th. No State agency shall infuse
any course or set of instructional requirenments beyond the
m ni mum Carnegie units. Al other course and instruction
requi renents shall be set by and under the sole discretion of
t he | ocal school board, hereafter referred to as board of school
directors. The board of school directors shall possess the
excl usive authority to determ ne course content and
i nstructional nethodology in the school.

(b) Curriculum--Boards of school directors shall have the

19950H2105B2712 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

greatest possible flexibility in curriculumplanning that is
consistent with providing quality education and is in conpliance
with the act of March 10, 1949 (P.L.30, No.14), known as the
Publ i c School Code of 1949.

(c) Fairness.--It is the policy of the General Assenbly that
educational prograns shall be provided w thout discrimnation on
the basis of race, sex, color, religion or national origin.
Section 305. Elenentary grades.

(a) Required planned courses for all students to be taught
every year.--The foll ow ng subjects shall be taught to every
student every year, shall conformto the criteria established
for planned courses and may be integrated into other appropriate
pl anned cour ses:

(1) English, including Iistening and speaki ng.
(2) Reading.

(3) Spelling.

(4) Witing.

(5) WMathemati cs.

(6) Science.

(7) Social studies.

(8) Health.

(9) Physical education.
(10) Music.

(11) Art.

(b) Required planned courses for all students to be taught
at | east once during the elenmentary grades.--The foll ow ng
subj ects shall be taught to every student at |east once during
the el enmentary grades and may be taught as separate planned
courses or integrated in other appropriate planned courses:

(1) History of United States.
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(2) History of Pennsylvani a.
(3) Geography.
(4) Gvics.

(5) Safety educati on.

Section 306. Secondary grades.

(a)

Requi red pl anned courses for all students to be taught

every year.--The foll ow ng subjects shall be taught to every

student every year and shall conformto the criteria established

for planned courses.

(1) English, which nmay include one planned course in

speech.

(2) Physical education, which nay be offered as a

fractional planned course.

(b)

Requi red pl anned courses for all students to be taught

during the secondary grades.--

(1) Each of the follow ng planned courses shall be

taught during the secondary grades:

(i) Mathematics, five planned courses, three of
whi ch nust be 120 cl ock hours each.

(1i) Science, five planned courses, which may
i nclude | aboratory sciences, three of which nust be 120
cl ock hours each

(i) Social studies, five planned courses, three of
whi ch nust be 120 cl ock hours each, taken fromthe social
sci ences which may include anthropol ogy, economi cs,
geography, history, political science, psychol ogy,
soci ol ogy, Anerican culture, world cultures and history
and governnent of the United States and Pennsyl vani a as
required in the act of March 10, 1949 (P.L.30, No.14),
known as the Public School Code of 1949.
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(2) The follow ng planned courses shall be taught and
may be offered as fractional courses:

(i) Art, two planned courses.

(i) Misic, tw planned courses.

(ii1) Hone econom cs, one planned course.

(iv) Industrial arts, one planned course.

(v) Reading, one planned course.

(vi) Health, two planned courses.

(vii) Environnental education, one planned course
whi ch nmay be integrated in other appropriate planned
cour ses.

(c) Ofered courses.--The follow ng pl anned courses shall be
offered to all students enrolled in secondary grades.

(1) Vocational education.

(2) Business educati on.

(3) Consuner educati on.

(4) Foreign | anguages.

(5) Laboratory sciences, including biology, physics and
chem stry.

(6) Conputer science, which nmay be integrated in other
appropriate planned courses.

(7) Industrial arts.

(8) Hone econom cs.

Section 307. G aduation credit.

(a) Witten plans.--Each board of school directors shal
identify planned courses for which credit toward graduation
shall be awarded. These witten plans shall be filed at the
school district and be avail abl e upon request for review by
desi gnated representatives of the departnent.

(b) Credits.--1n grades 9 through 12 every student shal
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obtain at least 21 units of credit:
Units of Credit Course Title
4 Engl i sh
Mat hemat i cs

Sci ence

3

3

3 Soci al studies

2 Arts and humanities or both

1 Heal t h and physi cal education

5 Student selects five additional
courses from anong those approved
for credit toward graduation by the
school district, including approved
vocati onal education courses.

(c) Excused material. --

(1) Students who are enrolled in grade 11 on the
effective date of this act shall be excused from one year of
each subject listed in subsection (b) if the foregoing
requi renents woul d delay their graduation beyond its normal
dat e.

(2) Students who are enrolled in grade 12 on the
effective date of this act shall be excused fromup to two
years of each subject listed in subsection (b) if the
foregoi ng requirenents woul d delay their graduati on beyond
its normal date.

Section 308. Languages.

(a) Requirenent.--Every school district shall provide
instruction in at |east tw second | anguages ot her than Engli sh,
one of which nust be a nodern | anguage. One foreign | anguage
shall be inplenmented in a m ni num four-year sequence consi sting

of four consecutive planned courses. Foreign | anguages may al so
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be offered at the elenentary | evel.

(b) English proficiency.--Each school district shall provide
for a program for each student whose dom nant | anguage i s not
English for the purpose of facilitating English proficiency.

(c) Issuance of diplonma.--The board of school directors
shall award a diplonma to each student satisfactorily conpleting
the prescribed course of instruction set in the high school by
t he board of school directors and who, at the |east, neets the
requi renents of section 307(b).

Section 309. State eval uations.

(a) Evaluations.--The CGeneral Assenbly shall devel op or
cause to be devel oped an eval uati on procedure designed to
obj ectively neasure the adequacy and efficiency of the
educational prograns offered by the public schools. The
eval uati on procedure shall:

(1) Include only tests which are nationally norned,

st andar di zed achi evenent tests, rigorous and academ c in

cont ent .

(2) Be administered to students in grades 5, 8 and 11
(3) Include evaluations of the foll ow ng academ c
content areas:

(i) Gade 5 -- Reading, mathematics and English
proficiency.

(i) Gade 8 -- Reading, mathematics, English
proficiency and history.

(i1i1) Gade 11 -- Reading, mathematics, English
proficiency and history.

(b) Uses.--

(1) The evaluation procedure shall be so constructed so

as to provide:
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(1) A uniformevaluation of each school district.

(1i) Each school district with relevant conparative
data to enabl e the board of school directors and school
adm nistration to apprai se the educational perfornmance of
the district's prograns.

(i) Information to the general public as to the
educati onal performance of public schools within this
Conmonweal t h.

(2) No test or results of tests devel oped under this
section may be applied to the individual student |evel for
any purpose, including, but not limted to, the purpose of
gradi ng, pronotion, graduation or identification for remnedial
i nstruction.

(c) Confidentiality.--All tests devel oped under this section
shall not include student nanes, student Social Security
nunbers, identification nunbers or any other individually
identifiable informtion.

(d) Anonymity.--All tests devel oped under this section shal
be anonynously adm ni stered and scored. No nmethod of test
adm nistration or scoring is permtted which may result in the
i ndi vidual identification of a student.

(e) Evaluation, validity and reliability.--All tests
devel oped for the purpose of State evaluations under this
section shall be independently verified to be valid and reliable
by a nationally recognized testing organi zati on.

(f) Performance requirenents.--The General Assenbly shal
set m ni num performance requirenments for the State eval uati on.
Al'l participating school districts will be required to achieve
m ni mum performance |evels in order to qualify for any increase

in State funding levels in the follow ng year. Any school
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district which fails to achieve the m ni mum performance | evel s
shall not qualify for any increase in State funding levels in
the foll ow ng year

Section 310. Objective academ c eval uati on.

(a) New standards.--This Commonweal th's participation in the
New St andards Project under contract in the Departnent of
Education as of the effective date of this act is hereby
t er m nat ed.

(b) Prohibiting use of performance-based assessnents. --The
use of nmandated, Statew de perfornmance-based assessnents,

i ncluding portfolios, shall be prohibited as a basis for
gradi ng, pronotion or graduation in all public schools.
CHAPTER 5
PARENTAL Rl GHTS
Section 501. Short title.

This chapter shall be known and nay be cited as the Parental
Bill of Rights in Education Act of 1995.

Section 502. Declaration, findings and purpose and policy.

The Ceneral Assenbly finds that:

(1) The Tenth Anendnent to the Constitution of the
United States reads as follows: "The powers not delegated to
the United States by the Constitution, nor prohibited by it
to the States, are reserved to the States respectively, or to
t he people.”

(2) The Tenth Anendnent defines the total scope of
Federal power as being specifically granted by the United
States Constitution and no nore.

(3) The Constitution of the United States does not
reserve to the Federal Governnent any exclusive or limted

powers relating to the control of education, nor does it
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prohi bit states from exercising those powers.

(4) The provision of the education of our people,

i ncludi ng the preparation and nonitoring of those who are
responsi bl e for providing that education, is reserved to the
parents first, then to the states and to the |ocal school
districts.

(5) Control of education by parents, by l|local school
boards and by the General Assenbly is vital to the
mai nt enance of our republican form of governnent.

(6) The right of parents to guide the education of their
children is an enduring Anerican tradition at the very heart
of the precepts of our country and our |iberty.

(7) The United States Suprenme Court has ruled in Pierce

V. Society of Sisters (1925), "The fundanental theory of

i berty upon which all governnents in this Union repose
excl udes any general power of the State to standardize its
children by forcing themto accept instruction from public
teachers only. The child is not the nmere creature of the
State; those who nurture himand direct his destiny have the
right, coupled with the high duty, to recognize and prepare
him for additional obligations."

(8) The United States Suprenme Court has ruled in Parham

v. J.R (1979), "Qur jurisprudence history has reflected
Western civilization concepts of the famly as united with
broad parental authority over mnor children...The |law s
concept of the famly rests on a presunption that parents
possess what a child lacks in maturity, experience, and
capacity for judgenment required in making life's difficult
deci sions. Mdre inportantly, historically it has been

recogni zed that...parents...act in the child s best
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1 interest...The staidest notion that governnent power shoul d

2 supersede parental authority in all cases because sone

3 parents abuse and neglect children is repugnant to American

4 tradition."”

5 (9) The United States Suprene Court set forth in Meyer

6 V. Nebraska (1923), that state |law cannot arbitrarily and

7 unreasonably interfere with the natural duty of the parent to
8 educate his children.

9 (10) The United States Suprene Court has ruled in

10 Wsconsin v. Yoder (1972), "Any conflict between public

11 schooling and famly's basic and sincerely held val ues

12 interferes with the famly's First Amendnent Rights.”

13 (11) Any forced inposition of Federal standards

14 j eopardi zes the foundation on which our form of governnment is
15 based.

16 (12) The rights of parents to direct the instruction and
17 education of their children shall not be infringed and that
18 the rights hereby asserted are of the natural rights of

19 manki nd and that, if any act be passed to repeal or to narrow
20 t he operation of such rights, such act will be an
21 i nfringenment of the natural rights and a violation of the
22 Constitution of the United States.
23 (13) Parents have the primary responsibility for the
24 education of their children, and the states, localities and
25 private institutions have the primary responsibility for
26 supporting that parental role.
27 Section 503. Parental authority.
28 Parents shall possess suprene authority and control over the

29 instruction and education of their mnor children until the
30 children reach the age of 18 and have not graduated from high

19950H2105B2712 - 14 -



1 school and are not self-sufficient or self-dependent. Parents
2 shall possess conplete autonony in all decisions concerning

3 their children with regard to their participation in and

4 exposure to school prograns. The parents of special education
5 children as defined under 22 Pa. Code Ch. 14 (relating to

6 special education services and prograns) shall retain the right
7 to negotiate an Individualized Education Programto satisfy

8 their child s special needs.

9 Section 504. Parental right in schooling.

10 Every parent shall have the right to private, religious or
11 home school their mnor children without interference from any
12 State or |ocal departnent, agency, officer or enployee except as
13 provided by State | aw

14 Section 505. Course and instruction requirenents.

15 No school entity shall prescribe any course or set of

16 instruction beyond m nimum Carnegie units required for

17 graduation in any particular state. No school entity shal

18 infuse any course or instructional requirenents beyond the

19 mnimum Carnegie units. Al other course and instruction
20 requirenments shall be set by and under the sole discretion of
21 the local school board. No school entity shall require
22 denonstration, conpetency, testing or surveying of val ues,
23 attitudes, beliefs, orientations or opinions as a basis for
24 grading, pronotion or graduation.
25 Section 506. Testing, instruction and curricul um
26 (a) Inspection.--All instructional materials and
27 assessnents, including textbooks, teacher's manuals, filns,
28 tapes, software, electronic nedia or other supplenentary
29 material shall be available for inspection by the parent within

30 one school day after receipt of witten or verbal request.
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(b) CObservation.--1t shall not be perm ssible for any entity
to prohibit any parent from observing any class or activity in
which the parent's child is enrolled or participating. Upon
witten request by the parent, school officials have one school
day to arrange for the parental observation of requested cl ass
or classes or activities by that parent.

(c) Parental consent.--1t shall not be perm ssible for any
entity to require any student to submt to any exam nation,
test, instructional mnethodol ogy, psychol ogi cal techniques which
are not exclusively academic in content, curricula, field trip,
extracurricular activity or any project which utilizes the
surveyi ng, analyzing or evaluation of information concerning:

(1) personal values, attitudes and beliefs;

(2) famly values, attitudes and beliefs;

(3) sexual behavior, attitudes and orientation;

(4) political affiliations, philosophies or
orientations;

(5) critical appraisals of other individuals with whom
the student or famly nmenbers have close famly

rel ati onshi ps;

(6) illegal, antisocial, self-incrimnating or denmeaning
behavi or;

(7) religious affiliations or beliefs;

(8) nental or psychol ogi cal problens;

(9) legally recognized privil eged and anal ogous
rel ati onshi ps, such as those with |awers, nedical personnel
or mnisters; or

(10) incone, other than that required by law to
determine eligibility for participation in a programor for

recei ving financial assistance under such program w thout the
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prior witten consent of a parent who has been first inforned

of the purpose of such exam nation, test, instructional

nmet hodol ogy, curricula, field trip, extracurricular activity,

project or information sought to be obtained.

(d) Vvalid consent.--Witten parental consent is valid only
if a parent has first been given verified, personal, witten
notice and a reasonabl e opportunity to obtain witten
i nformati on concerni ng:

(1) Records or information, including information about
attitudes, values and relationships, that may be exam ned or
request ed.

(2) The neans by which the records or information shal
be exam ned or reviewed.

(3) The neans by which the information is to be
obt ai ned.

(4) The purposes for which the records or information is
needed.

(5) The entities or persons, regardless of affiliation
who wi || have access to the personally identifiable
i nformati on.

(6) A nethod by which a parent can grant perm ssion to
access or exam ne the personally identifiable information.
(e) Disclosure.--Disclosure to a parent nust be given at

| east two weeks, but not nore than two nonths, before
i nformation protected under this section is sought.

(f) General consent.--A general consent, including nedical
consent, or any general consent used to approve adm ssion to or
i nvol venent in a special education or renedial program or
regul ar school activity, does not constitute witten consent

under this section.
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Section 507. Full and fair disclosure.

The curriculum including titles, descriptions and tine
al l ocations of every course offered by a school district, shal
be published at | east once annually by the school district in a
prospectus. Separate prospectuses may be published for different
grade levels or for different academ c disciplines. If the
pur pose of any course is other than to convey cognitive
i nformati on and know edge, the prospectus shall so state, and
any identifiable psychological risks to students shall be
di scl osed. Each student shall receive a copy of the prospectus
or prospectuses for courses which the student is eligible to
enroll. Al prospectuses shall be nade available to the public
free of charge. A copy of each prospectus shall be filed with
t he departnent.

Section 508. Testing and treatnent.

(a) Informal consent.--Every State educational agency, |ocal
educati onal agency and school shall prohibit the adm nistration
of any nedi cal, psychol ogical or psychiatric exam nation, test
or treatnent of a student without prior inforned witten consent
of the parent.

(b) Vvalid consent.--Witten parental consent is valid only
if a parent has been first given witten notice and a reasonabl e
opportunity to obtain witten information concerning:

(1) Records or information, including information about
attitudes, values and relationships, that may be exam ned or
request ed.

(2) The neans by which the records or information shal
be exam ned or reviewed.

(3) The neans by which the information is to be

obt ai ned.
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(4) The purposes for which the records or information is
needed.

(5) The entities or persons, regardless of affiliation,
who wi || have access to the personally identifiable

i nformati on.

(6) A nethod by which a parent of a student can grant
perm ssion to access or exam ne the personally identifiable

i nformati on.

(c) GCeneral consent.--A general consent, including nedical
consent used to approve admi ssion to or involvenent in a special
education or renedial programor regular school activity, does
not constitute witten consent under this section.

(d) Screening and observation.--1t shall not be perm ssible
for any State educational agency, |ocal educational agency,
internediate unit or school to subject a student to any
behavi oral, nmental or enotional screening or observation w thout
the prior informed witten consent of a parent. This includes,
but is not limted to, assessnment and eval uation of abilities,
attitudes, aptitudes, achievenents, adjustnents, notives,
character traits, noods, personality dynam cs and/or other
psychol ogi cal attributes of individuals or groups of
i ndi vidual s. This does not include assessnment and eval uati on of
cognitive, academ c achievenent in courses in which a student is
enrol | ed.

Section 509. Privacy.

(a) Shared responsibility.--No school entity shall require
any parent to enter into any conpact or any other partnership
that will share responsibility for a student's educati onal
per f ormance between the school or any outside agency and the

parent. The parent shall possess suprene authority and control
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1 over the education of his/her children.

2 (b) Famly participation.--No school entity shall require a
3 student or a student's famly to participate in any survey,

4 analysis, research, assessnent, evaluation, investigation,

5 experinment, denonstration or scientific inquiry wthout prior
6 informed witten consent of the parent.

7 (c) Hone assessnent.--No school entity shall require a

8 student or a student's famly to submt to any honme assessnent,
9 analysis, evaluation or nonitoring or parental screening or

10 testing, or be required to participate in any counseling or

11 hone-based program or parent training or to participate in any
12 prescribed fam |y education service plan. The sanctity of the
13 home shall be inviolate.

14 (d) Social Security record.--No school entity shall use,

15 request, demand or maintain a record of any student's Soci al

16 Security nunber for any purpose.

17 Section 510. Confidentiality of student records.

18 (a) Policy.--Every entity nust have a witten policy to

19 protect the rights of parents to assure every parent the right
20 to:
21 (1) Access, inspect or review at any tine any and al
22 records, teacher observations and eval uations, journals and
23 portfolio materials related to such student or student's
24 famly, including all witten or electronically recorded
25 material that is incorporated into the student's cunul ative
26 record folder, identifying data, academ c work conpl et ed,
27 grades, standardi zed achi evenent test scores, exanples of
28 student's work, attendance data, scores on standardi zed
29 intelligence, aptitude or psychol ogical tests, interest
30 inventory results, health data, nedical records, famly
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background i nformation, teacher or counsel or ratings and
observations, unverifiable data and verified reports of
serious or recurrent behavior patterns.

(2) Access to review or inspect student's record or any
information pertaining to student or student's famly.

Perm ssion nust be given not |later than ten days, excluding
Sat urdays, Sundays and | egal holidays, after date of receipt
of request and each request nust be acknow edged in witing.

(3) Contest the contents of a student's record:

(i) Upon witten request by the parent, school
of ficials have ten days, excluding Saturdays, Sundays and
| egal holidays, fromreceipt of request to acknow edge in
witing such receipt.

(ii) Pronptly anend or make corrections of any
portion thereof which is not relevant, accurate, tinely
or conplete. If parent's request is refused, school
officials nust permt the parent to file a concise
statenment setting forth the reasons for disagreenent.
Such statenments nust be maintained with the student
record.

(ti1) Parents shall be prohibited fromunilaterally
altering any academ c eval uati on or grade.

(4) Forbid the release or transm ssion of any
information contained in or concerning the student's records
or any portion thereof, without prior informed witten
consent of a parent.

(5) In any disclosure containing information about which
the parent has filed a statenent of disagreenent, include
conci se statenment of reasons for disagreenent.

(b) Alterations.--No State educational agency shall alter by
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addition, deletion or nodification the contents of a student
record or any portion thereof.
Section 511. Opt-out.

(a) Exenptions.--Any parent shall have the right to have his
child exenpted from

(1) Any State or |ocal assessnments which do not
excl usively test academ c achievenment or ability in core
content areas. As used in this paragraph "core content areas"
are defined as historically recogni zed academn c content areas
whi ch include reading and witing conprehensi on, math,
science and history.

(2) Any or all parts of health education, sex education,
character education, peer nediation, peer counseling, famly
life, parenting education, death education and drug and
al cohol education which the parent considers to be a
vi ol ati on of conscience or religious beliefs.

(3) Required reading of any portion or all parts of any
t ext books, instructional materials, supplenmentary nmaterials
or assignments which the parent considers to be a violation
of conscience or religious beliefs, due to the explicit
sexual content, graphic violence, age inappropriateness or
i nfusi on of psychol ogi cal techniques. Al exenpted students
shall be provided a parent-approved alternative reading to
satisfy the requirenent.

(4) Strategies designed for self-disclosure, including
journaling, group encounter sessions, role playing and
conflict resolution techniques.

(b) Exenption penalty.--No student who is exenpted from any
activity, instruction or assignnment pursuant to this section

shall be penalized by reason of the exenption.
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1 Section 512. Nonacadem c servi ces.

2 (a) School entities.--It shall not be perm ssible for any

3 school entity to be involved in any psychol ogi cal, behavioral,
4 social, nmental or enotional screening of students or their

5 famly nenbers without the prior informed witten consent of a
6 parent.

7 (b) Instructional support team--It shall not be perm ssible
8 for any school entity or any enpl oyee of an organization in

9 partnership with the agency, internmediate unit or school to

10 require any student to participate in any instructional support
11 team nor screen any student for any instructional support team
12 wthout prior informed witten consent of a parent.

13 (c) Informed consent.--1t shall not be perm ssible for any
14 school entity or any enpl oyee of any organi zation in partnership
15 wth the agency, internediate unit or school to provide any

16 health, social, nental or enotional services, including

17 counseling and referrals without the prior informed witten

18 consent of a parent. Exception shall be nade for urgent, life-
19 threatening nedical energencies.
20 Section 513. Retaliation.
21 No student or any parent of any student or any fam |y nenber
22 of any student shall be penalized in any manner for reason of
23 parental nonconsent of student participation in any activity,
24 instruction, assignnent, evaluation or service protected under
25 this act.
26 Section 514. Notice of rights.
27 Each school entity shall give parents and students effective
28 notice of their rights under this act.
29 Section 515. Civil renedies.
30 Whenever any school entity refuses to conply with any
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provision of this act, a parent may bring a civil action against
the State educational agency, |ocal educational, internediate
unit or school for attorney fees, litigation costs and damages,
i ncl udi ng punitive damages.
Section 516. Credentials or certificates.
Any credentials or certificates, teaching or other, of any
of ficer, agent or enployee of a State educational agency, | ocal
educati onal agency, internediate unit or school who know ngly
and willfully violates provision of this act may be suspended or
revoked.
CHAPTER 7
TEACHERS' RI GHTS AND ACADEM C FREEDOM
Section 701. Short title of chapter.
This chapter shall be known and nay be cited as the Teachers'
Ri ghts and Academ ¢ Freedom Act.
Section 702. Legislative findings and purpose.
(a) Findings.--The General Assenbly finds that:
(1) Teachers are essential in the education of the
children of this Commonweal t h.
(2) Teachers are professionally trained to instruct the
children of this Commonweal th in courses necessary to fulfill
t he graduation requirenent.
(3) Teachers shall respect and support the famly
structure.
(4) Teachers shall not be coerced to supersede,
interfere with or replace the famly structure.
(5) The local school board in conjunction with parents,
t axpayers, building principals and teachers shall establish
district policies and procedures.

(6) Teachers shall inplenent the school board's policies
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1 and procedures in their classroom

2 (7) Teachers have First Amendnent rights.

3 (8) Teacher evaluation practices nust be standard and

4 equal .

5 (b) Purpose.--The purpose of this act is to provide for

6 professional teacher rights, responsibilities and academ c

7 freedomin the classroomduring any school sponsored or related
8 activity.

9 Section 703. Teachers' rights.

10 In addition to the rights agreed upon in the individual

11 teacher's contract, the follow ng shall be recogni zed:

12 (1) Academc freedomto use instructional nethods and
13 practices that have been proven successful through

14 replicated, enpirical research but subject to oversight of
15 t he | ocal school board.

16 (2) The teacher shall have the right to equal

17 eval uati ons based on the instructional nethodol ogy he uses in
18 the classroom and the teacher shall not be penalized for

19 refusal to enploy experinental, unproven instructional
20 nmet hods or participate in training, in-service prograns,
21 continui ng education classes, sensitivity or other
22 psycho/ soci al exercise cl asses.
23 (3) The teacher shall have the right to refuse to submt
24 to any exami nation, test, survey, inventory or revaluation
25 concer ni ng:
26 (i) personal values, attitudes and beliefs;
27 (i1i) sexual behavior, attitudes and orientation
28 (iti1) political affiliations or philosophies;
29 (itv) «critical appraisals of other individuals wth
30 whom t he teacher has fam |y or professional

19950H2105B2712 - 25 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

rel ati onshi ps;

(v) illegal, antisocial, self-incrimnating or
denmeani ng behavi or;

(vi) religious affiliations or beliefs;

(vii) nmental or psychol ogi cal problens; or

(viii) legally recognized privileged and anal ogous
rel ati onshi ps, such as those with | awers, nedi cal
personnel or mnisters without full disclosure and his or
her informed witten perm ssion.

(4) The teacher shall have the right to refuse the
coll ection of data in paragraph (3).

(5) The teacher shall have the right to access, inspect
or review any and all personnel records, teacher eval uations,
including all witten or electronically recorded materi al
that is incorporated into his or her personnel record in a
reasonable time frame as witten by the | ocal school board.

(6) The teacher has the right to be inforned when his or
her personnel record is accessed and to forbid the rel ease or
transm ssion of any information contained in his or her
personnel record without his informed witten consent.

(7) The teacher has the right and professional duty to
adhere to his or her job description and shall not be forced
to provi de psycho/social services through curricul um
testing, assessnents, surveys, inventories, instructional
nmet hods, discipline nethods, screening, identifying or
treating students for enotional or psycho/social disorders.

(8) The teacher has the right to refuse to participate
in anything that violates his or her First Amendnent rights,

i ncluding instructional practices that mandate phil osophies

or beliefs that contradict his or her personally held
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phi | osophi es or beliefs.

(9) The teacher has the right to determ ne the standard
for grades earned in his or her classroom

(10) The teacher shall not be forced or coerced into
violating any part of the act.

(11) Each teacher shall be given effective notice of
their rights under this act.

(12) Wienever any | ocal agency, internediate unit or

school refuses to conply with any provision of this act, a

teacher may bring a civil action against the | ocal agency,

internedi ate unit or school for attorney fees, litigation
costs and damages, including punitive danages.
CHAPTER 9
M SCELLANEQUS PROVI SI ONS
Section 901. O fice and review board.

The General Assenbly shall designate or establish an office
and review board within the Ofice of Attorney General to
i nvestigate, process, review and adjudi cate viol ations of the
rights established under this act.

Section 902. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 903. Rules and regulations.

The departnent shall pronmulgate rules and regulations to
bring current regulations into conpliance with the provisions of
this act.

Section 904. Repeals.
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All other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act. The regul ati ons adopted by
the State Board of Education in final formon January 14, 1993
(relating to student |earning outconmes) and outcone based
education are null and void. The regulations contained in 22 Pa.
Code Chs. 3 (relating to student testing), 5 (relating to
curriculum and 6 (relating to vocational education) as of
January 1, 1992, as anended fromtinme to tine after the
effective date of this act, shall continue to apply to every
school district with the exception of 22 Pa. Code 5.13(f) which
shall be null and void.

Section 905. Effective date.

This act shall take effect inmediately.
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