PRI OR PRI NTER S NO. 2780 PRI NTER S NO. 2946

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2019 5

| NTRODUCED BY BEYER, FEESE, E. Z. TAYLOR, HERMAN, LEH, B. SM TH
ARMSTRONG, BOYD, CALTAGQ RONE, CAUSER, CORRI GAN, CREI GHTON,
DALEY, G NGRI CH, GOOD, GOODVAN, HERSHEY, KILLION, MAHER,
MARKGOSEK, MJSTI O SCHRODER, SHANER, R. STEVENSQN, WATSON,
WLT, YOUNGBLOCOD, SIPTROTH AND DALLY, OCTOBER 13, 2005

AS REPORTED FROM COWM TTEE ON JUDI CI ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 25, 2005
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AN ACT
Amendi ng the act of June 22, 1964 (Sp.Sess., P.L.84, No.®6),
entitled "An act to codify, anend, revise and consolidate the
laws relating to em nent domain," further providing for
abandonnment of project.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 410 of the act of June 22, 1964
(Sp. Sess., P.L.84, No.6), known as the Em nent Domai n Code,
anended February 18, 1982 (P.L.43, No.25), is anended to read:
Section 410. Abandonnent of Project.--(a) |If a condemmor
has condemmed a fee and thereafter abandons the purpose for
whi ch the property has been condemmed, the condemmor may di spose
of it by sale [or otherw se: Provided, however, That if], |ease,

gift, devise or other transfer with the followi ng restrictions:

(1) If the property 1S UNDEVELOPED OR has not been <—

substantially inproved, it may not be di sposed of within three

years after condemmation w thout first being offered to the
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condenmmee at the sanme price paid to the condemmee by the
condemmor|[: And provided further, That if].

(2) If the property is [not |located within] |ocated outside

t he corporate boundaries of a county of the first or second

class and | S UNDEVELOPED OR has not been substantially inproved <—

and was devoted to agricultural use at the tine of the

condemmation, it may not be disposed of within [twelve] TH RTY <—
years after condemmation w thout first being offered to the

condenmmee at the sanme price paid to the condemmee by the

condemmor. The condemmee shall be served with notice of the

offer in the same manner as prescribed for the service of

notices in subsection (b) of section 405 of this act, and shal

have ninety days after recei pt of such notice to nake witten

accept ance thereof.

(3) If the property IS UNDEVELOPED OR has not been <—

substantially i nproved and the offers required to be nade under

par agraphs (1) and (2) have not been accepted, the property

shall not be di sposed of by any condemnor, acquiring agency or

subsequent purchaser for a nonpublic use or purpose for a period

of no less than thirty years fromthe date of abandonnent of the

pur pose for which the property was oriqginally condemmed. UPON <—

PETI T1 ON BY THE CONDEMNCR, THE COURT NAY PERM T DI SPOSAL OF THE

PROPERTY IN LESS THAN THI RTY YEARS UPON PROCE BY A PREPONDERANCE

OF THE EVI DENCE THAT A CHANGE | N Cl RCUMSTANCES HAS ABROGATED THE

ORI G NAL PUBLI C PURPOGSE FOR VWHI CH THE PROPERTY WAS TAKEN.

(b) The condemor may not condition any offer required to be
made to a condemee under subsection (a), on the paynent by the
condemmee of additional fees, real estate taxes or paynments in
lieu of taxes or other costs.

(c) As used in this section:
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“Agricultural conmmodity" neans any [and all plant and ani nmal
products including Christmas trees produced in this State for

commerci al purposes.] OF THE FOLLOWN NG

(1) AGRICULTURAL, APICULTURAL, AQUACULTURAL,

HORTI CULTURAL, FLORI CULTURAL, SILVICULTURAL, VITICULTURAL AND

DAl RY PRODUCTS.

(2) PASTURE.

(3) LIVESTOCK AND THE PRODUCTS THERECF.

(4) RANCH RAI SED FURBEARI NG ANI MALS AND THE PRODUCTS

THERECF.

(5)  POULTRY AND THE PRODUCTS COF POULTRY.

(6) PRODUCTS COVMONLY RAI SED OR PRODUCED ON FARMS WH CH

ARE.
(1) I NTENDED FOR HUNMAN CONSUMPTI ON; OR
(1)  TRANSPORTED OR | NTENDED TO BE TRANSPORTED I N
COMVERCE

(7) PROCESSED OR MANUFACTURED PRODUCTS CF PRODUCTS

COMMONLY RAI SED OR PRODUCED ON FARMVS VH CH ARE:

(1) I NTENDED FOR HUNMAN CONSUMPTI ON; OR

(1)  TRANSPORTED OR | NTENDED TO BE TRANSPORTED I N

"Agricultural use" neans [use of the] land WHICH | S USED f or

t he purpose of producing an agricultural conmmodity or [when] IS
devoted to and [neeting] MEETS the requirenents and

qual i fications for paynments or other conpensation pursuant to a
soil conservation programunder an agreenment with an agency of

t he Federal Governnent. Land containing a farnmhouse or other
buil dings related to farm ng shall be deenmed to be in

agricultural use. THE TERM I NCLUDES A WOODLOT AND LAND VHICH | S

RENTED TO ANOTHER PERSON AND USED FOR THE PURPOSE OF PRODUCI NG
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1 AN AGRICULTURAL COMMODI TY.

2 Section 2. This act shall take effect in 60 days.
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