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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1738 %%

I NTRODUCED BY | TKI N, MERRY, BELARDI, RI CHARDSCON, READSHAW
SATHER, TRELLO, PI STELLA, M CGEEHAN, YOUNGBLOOD, CORRI GAN,
MELI O AND PESCI, JUNE 14, 1995

REFERRED TO COWM TTEE ON JUDI Cl ARY, JUNE 14, 1995
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the

Pennsyl vani a Consol i dated Statutes, further providing for

collection of restitution, reparation, fees, costs, fines and

penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 9728 of Title 42 of the Pennsylvani a
Consol i dated Statutes, amended May 3, 1995 (1st Sp. Sess., P.L.

, No.12), is anmended to read:
§ 9728. Collection of restitution, reparation, fees, costs,
fines and penalties.

(a) GCeneral rule.--All restitution, reparation, fees, costs,
fines and penalties shall be collectible in any manner provided
by | aw. However, such restitution, reparation, fees, costs,
fines and penalties are part of a crimnal action or proceeding
and shall not be deenmed debts. A sentence, pretrial disposition

order or order entered under section 6352 (relating to

di sposition of delinquent child) for restitution, reparation,
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fees, costs, fines or penalties shall, together with interest
and any additional costs that may accrue, be a judgnent in favor
of the probation departnent upon the person or the property of
t he person sentenced or subject to the order.

(b) Procedure.--The county [probation departnment or other

appropriate governnental agency] clerk of courts shall, upon

sentencing, pretrial disposition or other order, transmt to the
prot honotary of the respective county certified copies of al
judgnments for restitution, reparation, fees, costs, fines and

penalties, which, in the aggregate, exceed $1,000, and it shal

be the duty of each prothonotary to enter and docket the same of
record in his office and to index the sane as judgnments are
i ndexed, without requiring the paynent of costs as a condition

precedent to the entry thereof. The clerk of courts, in

consultation with other appropriate governnental agenci es, nay

transnmt to the prothonotary of the respective county certified

copies of all judgnents for restitution, reparation, fees,

costs, fines and penalties, which in the aggregate, do not

exceed $1,000, and, if so transmtted, it shall be the duty of

each prothonotary to enter and docket the sane of record in his

office and to i ndex the sane as judgnents are i ndexed, w thout

requi ri ng the paynment of costs as a conditi on precedent to the

entry thereof. The total amount for which the person is liable

pursuant to this section my be entered as a judgnent upon the
person or the property of the person sentenced or ordered,
regardl ess of whether the anobunt has been ordered to be paid in
instal |l nents.

(c) Period of time.--Notw thstanding section 6353 (relating
to limtation on and change in place of commtnent) or 18

Pa.C. S. 8 1106(c)(2) (relating to restitution for injuries to
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person or property), the period of time during which such

j udgnments shall have full effect nay exceed the maxi mumterm of
i mprisonnment to which the of fender coul d have been sentenced for
the crinmes of which he was convicted or the maxi numterm of
confinement to which the offender was comm tted.

(d) Priority.--Notw thstandi ng any other statutory
provisions in this or any other title, any |lien obtained under
this section shall maintain its priority indefinitely and no
wit of revival need be filed.

(e) Preservation of assets subject to restitution.--Upon
application of the Comonweal th, the court may enter a
restraining order or injunction, require the execution of a
sati sfactory performance bond or take any other action to
preserve the availability of property which nmay be necessary to
satisfy an anticipated restitution order under this section:

(1) wupon the filing of a crimnal conplaint, infornmation
or indictnment charging a crimnal violation or a petition

al | egi ng del i nquency for which restitution may be ordered and

all eging that the property with respect to which the order is

sought appears to be necessary to satisfy such restitution
order and judgnent; and
(2) if, after notice to persons appearing to have an
interest in the property and an opportunity for a hearing,
the court determnes that:
(i) there is a substantial probability that:
(A) the Commonwealth will prevail on the
underlying crimnal charges or allegation of
del i nquency;
(B) restitution will be ordered exceedi ng

$10, 000 i n val ue;
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(C the property appears to be necessary to
satisfy such restitution order; and
(D) failure to enter the order will result in
the property being destroyed, renoved fromthe
jurisdiction of the court or otherw se nmade
unavai l abl e for paynent of the anticipated
restitution order; and
(ii) the need to preserve the availability of the
property through the entry of the requested order
out wei ghs the hardship on any party agai nst whomt he
order is to be entered.
(f) Tenporary restraining order.--A tenporary restraining
order under subsection (e) nay be entered upon application of
t he Comonweal th wi t hout notice or opportunity for a hearing,
whet her or not a conplaint, information, indictnment or petition
al I egi ng del i nquency has been filed with respect to the
property, if the Commonweal th denonstrates that there is
probabl e cause to believe that the property with respect to
whi ch the order is sought appears to be necessary to satisfy an
anticipated restitution order under this section and that
provi sion of notice will jeopardize the availability of the
property to satisfy such restitution order and judgnent. Such a
tenporary order shall expire not nore than ten days after the
date on which it is entered, unless extended for good cause
shown or unless the party against whomit is entered consents to
an extension for a longer period. A hearing requested concerning
an order entered under this subsection shall be held at the
earliest possible time and prior to the expiration of the
t enporary order.

(g) Costs, etc.--Any sheriff's costs, filing fees and costs
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of the county probation departnent, clerk of courts or other

appropri ate governnental agency shall be borne by the defendant
and shall be collected by the county probation departnment or
ot her appropriate governnmental agency along with the total
anount of the judgnent and remtted to the appropriate agencies
at the time of or prior to satisfaction of judgnent.

(h) Effect on contenpt proceedings.--This section shall not

af fect contenpt proceedi ngs mandated by 18 Pa.C. S. § 1106(f).
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Section 2. This act shall take effect in 60 days.
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