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AN ACT

1  Amending the act of August 23, 1961 (P.L.1068, No.484),
2     entitled, as reenacted and amended, "An act to provide for
3     the creation and administration of a Coal and Clay Mine
4     Subsidence Insurance Fund within the Department of
5     Environmental Resources for the insurance of compensation for
6     damages to subscribers thereto; declaring false oaths by the
7     subscribers to be misdemeanors; providing penalties for the
8     violation thereof; and making an appropriation," bringing
9     sinkhole subsidence within the scope of the act.

10     The General Assembly of the Commonwealth of Pennsylvania

11  hereby enacts as follows:

12     Section 1.  The title and sections 1, 2, 3, 4 and 7 of the

13  act of August 23, 1961 (P.L.1068, No.484), entitled, as

14  reenacted and amended, "An act to provide for the creation and

15  administration of a Coal and Clay Mine Subsidence Insurance Fund

16  within the Department of Environmental Resources for the

17  insurance of compensation for damages to subscribers thereto;

18  declaring false oaths by the subscribers to be misdemeanors;

19  providing penalties for the violation thereof; and making an



1  appropriation," reenacted and amended November 27, 1972

2  (P.L.1243, No.278), are amended to read:

3                               AN ACT

4  To provide for the creation and administration of a Coal and

____________5     Clay Mine and Sinkhole Subsidence Insurance Fund within the

6     Department of Environmental Resources for the insurance of

7     compensation for damages to subscribers thereto; declaring

8     false oaths by the subscribers to be misdemeanors; providing

9     penalties for the violation thereof; and making an

10     appropriation.

11     Section 1.  Purposes.--Whereas, the anthracite and bituminous

12  coal and clay mine areas have been faced with the grave problem

13  of subsidence for many years, and

_____________________________________________________________14     Whereas, other areas of our Commonwealth have been faced with

______________________________________________________________15  the problem of sinkhole subsidence resulting from subterranean

________________________________________________________________16  voids created by the action of waters on limestone, dolomite and

____________________________17  similar rock formations, and

18     Whereas, these problems are becoming more widespread, and

19     Whereas, these conditions cause undue hardship upon a

20  multitude of persons, and

_____________21     Whereas, studies reveal that the subsidence due to mining is

22  traceable primarily to mining of thirty or more years ago and

23  not necessarily to present day mining so that effective measures

24  cannot readily be taken at this late date for the elimination of

25  the problem, and

_____________________________________________________________26     Whereas, limestone and dolomite are predominant rock types in

______________________________________________________________27  central and southeastern Pennsylvania and many structures have

____________________________________________________________28  been built on such deposits through the years with a lack of

_______________________________________________________29  awareness of the hazard of sinkholes developing and the

_____________________30  resultant damage, and
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1     Whereas, it would be to the advantage of residents of [the

____2  anthracite and bituminous coal and clay mining regions] this

____________3  Commonwealth to form a common bond to combat distress resulting

4  from subsidence;

5     Now therefore, there shall be established a Coal and Clay

____________6  Mine and Sinkhole Subsidence Insurance Fund and a Coal and Clay

____________7  Mine and Sinkhole Subsidence Insurance Board with the powers and

8  duties as herein set out.

____________9     Section 2.  Terms.--The Coal and Clay Mine and Sinkhole

10  Subsidence Insurance Board is hereinafter called the board, the

____________11  Coal and Clay Mine and Sinkhole Subsidence Insurance Fund is

12  hereinafter called the fund, and the Department of Environmental

13  Resources is hereinafter called the department.

____________14     Section 3.  The Coal and Clay Mine and Sinkhole Subsidence

____________15  Insurance Board.--The Coal and Clay Mine and Sinkhole Subsidence

16  Insurance Board is hereby created consisting of the Secretary of

17  Environmental Resources, as chairman, and the Commissioner of

18  Insurance and the State Treasurer.

____________19     Section 4.  The Coal and Clay Mine and Sinkhole Subsidence

20  Insurance Fund.--The premiums to be paid by owners of

21  structures, as hereinafter described, are hereby constituted a

____________22  Coal and Clay Mine and Sinkhole Subsidence Insurance Fund,

23  hereinafter called fund, for the purpose of insuring from the

24  moneys in the fund such owners against the damages resulting

___________________25  from subsidence[,] of coal or clay mines and also for direct

________________________________________________________________26  loss by sinkhole subsidence which, for the purposes of this act,

________________________________________________________________27  means actual physical damage to the property covered arising out

__________________________________________________________28  of or caused by sudden settlement or collapse of the earth

______________________________________________________________29  supporting such property only when such settlement or collapse

______________________________________________________________30  results from subterranean voids created by the action of water
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_______________________________________1  or limestone or similar rock formations. Such fund shall be

2  administered by a board without liability on the part of the

3  State except as hereinafter provided beyond the amount thereof

4  and shall be applied to the payment of such damages.

5     Section 7.  Schedule of Premiums.--At any time during each

__6  year, the said board shall prepare and publish a schedule or

_________7  schedules of premiums or rates of insurance for subscribers,

____________8  which schedule or schedules shall be printed and distributed

9  free of charge to such persons who shall make application

10  therefor, and any such subscriber may, at his option as

11  hereinafter provided, pay to the fund the amount of premium

12  appropriate, and upon payment thereof, shall be insured, as

13  hereinafter provided, for the year for which such premium is

14  paid, and such insurance shall cover all payments becoming due

15  for which said premium is paid. The premium is fixed and shall

16  be adequate to enable payment of all sums which may become due

17  and payable under the provisions of this act, and adequate

18  reserve sufficient to carry all policies and claims to maturity.

19  In fixing the premiums payable by any subscriber, the board may

20  take into account the condition of the premises of such

21  subscriber in respect to the possibility of subsidence as shown

22  by the report of any inspector appointed by the board or by the

23  department, and they may from time to time change the amount of

24  premiums payable by any of the subscribers as circumstances may

25  require and the condition of the premises of such subscribers in

26  respect to the possibility of subsidence may justify, and they

27  may increase the premiums of any subscriber whose loss

28  experience warrants such change. The insurance of any subscriber

29  shall not be effective until he shall have paid in full the

______________________________30  premium so fixed and determined. The board may prepare separate
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_______________________________________________________________1  schedules of premiums or rates covering premises which are more

______________________________________________________________2  susceptible to subsidence by reason of coal or clay mining and

___________________________________________________________3  premises which are more susceptible to sinkhole subsidence.

4     Section 2.  Sections 12, 12.1(c) and 12.3 of the act, added

5  or amended July 10, 1984 (P.L.711, No.151), are amended to read:

6     Section 12.  Application for Insurance; Terms of Insurance;

7  Penalty for False Statement.--(a)  Any owner of a structure

8  located within the anthracite or bituminous coal or clay mine

9  region and who desires to become a subscriber to said fund for

10  the purpose of insuring such a structure therein against damages

____________________________11  from coal or clay mine subsidences, and any owner of a structure

________________________________________________________12  located within this Commonwealth who desires to become a

__________________________________________________________13  subscriber to said fund for the purpose of insuring such a

___________________________________________________________14  structure therein against damages from sinkhole subsidence,

15  shall make a written request for an application for such

16  insurance to the said board or any of its agents. The board

17  shall then send to the owner of the structure an application in

18  which application the applicant shall state the name, address,

19  date of ownership of the premises to be insured, the condition

20  of the premises, prior subsidence experience, if any, nature of

21  title whether it includes any subsurface support, whether any

22  agreement exists concerning surface support. Thereupon, the

23  board shall make such investigation as may be necessary if such

24  application complies with the rules and regulations of the board

25  and within sixty days after the request for an application is

26  received shall issue a certificate showing the acceptance of the

27  application and the amount of premium payable by such applicant

28  for the year for which premium is sought. Policies may be issued

29  for one year, for two years or for three years as the board may

30  establish. Except as provided in subsection (b), no insurance
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1  shall become effective until the premiums have been paid. All

2  premiums shall be payable to the State Treasurer whereupon a

3  receipt shall be issued therefor. The receipt for premium

4  together with a certificate of the board shall be evidence that

5  the applicant has become a subscriber to the fund and is

6  insured.

7     (b)  If the board fails to make the necessary investigations

8  or inspection and fails to approve or deny an application for

9  insurance within sixty days of receipt of the written request

10  for an application by the board or any of its agents, in

11  accordance with this section, the insurance requested by the

12  applicant shall be deemed granted. The insurance shall be

13  effective from the date the written request for an application

14  was received by the board or any of its agents, but the coverage

15  will be null and void if the applicant fails to remit the

16  premium payment within twenty days from the day the bill for the

17  premium was postmarked.

18     (1)  The insurance may be subjected to later reductions, and

19  premiums adjusted accordingly, if the board determines that the

20  amount of insurance coverage requested is in excess of the

21  current market value of the structure or current statutory

22  limits, whichever is less.

23     (2)  The insurance shall be void if, upon inspection of the

24  structure, the board determines that [either] (i) mine

25  subsidence damage occurred prior to the request by the applicant

_________________________________________26  for insurance, or (ii) sinkhole subsidence damage occurred prior

_______________________________________________________27  to the request by the applicant for insurance, or (iii) the

28  applicant by his unreasonable actions or inactions is

29  responsible for the failure of the board to inspect the

30  structure within sixty days of receipt of the written request
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1  for an application in accordance with this section.

2     (c)  Whoever shall knowingly furnish or make any false

3  certificate, application or statement herein required shall be

4  guilty of a misdemeanor, and upon conviction thereof, shall be

5  sentenced to pay a fine not exceeding one thousand five hundred

6  dollars ($1,500) and shall undergo imprisonment not exceeding

7  one year.

8     Section 12.1.  Application for an Increase in Insurance.--* *

9  *

10     (c)  The additional insurance shall be void if, upon

11  reinspection of the structure, the board determines [that

____________________12  either] any of the following:

13     (1)  Mine subsidence damage occurred prior to the request of

14  the subscriber for additional insurance.

________________________________________________________15     (2)  Sinkhole subsidence damage occurred prior to the request

___________________________________________16  of the subscriber for additional insurance.

17     (3)  The subscriber's unreasonable actions or inactions are

18  responsible for the board's failure to reinspect the insured

19  structure within sixty days of receipt of the written request

20  for an increase in the amount of coverage by the board or any of

21  its agents.

22     Section 12.3.  Insurance for Structures under Construction.--

___23  The board shall make available mine subsidence insurance and

_____________________________24  sinkhole subsidence insurance to owners of structures under

25  construction. Such insurance shall have a term of no more than

26  eighteen months, or until the structure is eighty percent

27  complete, whichever is first.

28     Section 3.  This act shall take effect in 60 days.
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