PRINTER S N0 1723

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1483 *5a”

| NTRODUCED BY BI TTLE, KOMLYSHYN, CEI ST, LASH NGER, NOYE, BURD

GANNCN, CESSAR, COLE, CAPPABI ANCA, WASS, M CHLOVI C

J. L. WRIGHT, SNYDER, CGRUPPO, SIEM NSKI, ARTY, GLADECK,

DAVI ES, MANM LLER, BOYES, REBER, NAHI LL, SWFT, BURNS
BELFANTI, RYBAK, W W FOSTER, ZW KL, HElI SER, MOEHLMANN,

SI RIANNI, SAURMAN, CORNELL, HAGARTY, STEI GHANER, STEWART,
LETTERVAN, GREENWOOD, | TKI N, KANUCK AND McCALL, JUNE 3, 1981

REFERRED TO COVWM TTEE ON CONSERVATI ON, JUNE 3, 1981

AN ACT

Amrending Title 32 (Forests, Waters and State Parks) of the

Pennsyl vani a Consol i dated Statutes, adding provisions
relating to water resources managenment and maki ng repeal s.

TABLE OF CONTENTS
TI TLE 32
FOREST, WATERS AND STATE PARKS
PART 111. WATER RESOURCES MANAGEMENT

Chapter 51. GCeneral Provisions

w w W w

Subchapter A  Prelimnary Provisions

5101. Short title of part.
5102. Definitions.
5103. Statenent of |egislative findings.

5104. Policy and purposes.

Subchapter B. Intergovernnental Cooperation

5111. Intergovernnmental cooperation and coordi nation.

5112. Administrative agreenents with other agenci es.



1 Chapter 53. Water Resources Pl anning

2 8§ 5301. State Water Plan.

3 8§ 5302. State Water Plan contents.

4 8§ 5303. Regional Water Plan advisory conmttees.

5 8§ 5304. State Water Resources Policy Advisory Comittee.
6 8 5305. Adoption and periodic review of State Water Pl an.
7 8 5306. Water use registration and reporting system

8 Chapter 55. Wthdrawal s by Public Water Supply Agencies
9 § 5501. Scope of chapter.

10 § 5502. Permt requirement.

11 § 5503. Existing withdrawals and water rights.

12 8§ 5504. Ceneral pernmits.

13 8§ 5505. Application review criteria for existing uses.
14 § 5506. Application review criteria for new uses.

15 8§ 5507. Criteria for conpeting applications.

16 § 5508. Energency pernits.

17 8§ 5509. Pernmit conditions.

18 8§ 5510. Nature of water rights authorized by permt.

19 § 5511. Duration and renewal of permts.
20 § 5512. Review and nodification of permts.
21 8§ 5513. Emi nent donai n.
22 Chapter 57. Wthdrawals in Protected Areas
23 8§ 5701. Scope of chapter.
24 § 5702. Determ nation of protected areas.
25 § 5703. WManagenent plan and regul ations.
26 8§ 5704. Wthdrawal permts.
27 8§ 5705. Existing wthdrawals.
28 § 5706. Ceneral permts within protected area.
29 8§ 5707. Application reviewcriteria for existing wthdrawals.

30 § 5708. Application reviewcriteria for new or increased

19810H1483B1723 - 2 -



1 w t hdrawal s.

2 8 5709. Criteria for conpeting applications.

3 § 5710. Energency pernmits.

4 8§ 5711. Pernit conditions.

5 8§ 5712. Nature of water rights authorized by permt.
6 8 5713. Duration and renewal of permts.

7 8 5714. Review and nodification of permts.

8 8 5715. Voluntary sales and transfers of permt water rights.
9 § 5716. Em nent domain.

10 Chapter 59. Water Resources Energencies

11 § 5901. State Water Resources Energency Pl an.

12 § 5902. Local water supply energency planning.

13 § 5903. Energency managenent actions.

14 Chapter 61. Admnistration and Enforcenent

15 Subchapter A. Regul ati ons and Adm ni stration

16 8 6101. Regulations and standards.

17 8§ 6102. Applications, permts and records.

18 § 6103. Public hearings.

19 8§ 6104. Administrative procedure and judicial review
20 § 6105. Investigation and searches.
21 8§ 6106. Water Resources Fund.
22 Subchapter B. Enforcenent
23 8 6111. Unlawful conduct.
24 8§ 6112. Enforcenment orders.
25 8 6113. Civil renedies.
26 8§ 6114. Civil penalties.
27 8§ 6115. Crimnal penalties.
28 § 6116. Summary proceedi ngs.
29 8§ 6117. Preservation of rights and renedi es.
30 The General Assenbly of the Conmonweal th of Pennsyl vani a

19810H1483B1723 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

her eby enacts as foll ows:

Section 1. Title 32, act of Novenber 25, 1970 (P.L. 707,
No. 230), known as the Pennsylvani a Consolidated Statutes, is
anmended by adding a part to read:

TI TLE 32
FORESTS, WATERS AND STATE PARKS

Par t
I11. Water Resources Managenent
PART 111
PART 111. WATER RESOURCES MANAGEMENT
Chapt er

51. Ceneral Provisions
53. Water Resources Pl anning
55. Wthdrawal s by Public Water Supply Agencies
57. Wthdrawals in Protected Areas
59. Water Resources Enmergencies
61. Adm nistration and Enforcenent
CHAPTER 51
CENERAL PROVI SI ONS
Subchapt er
A. Prelimnary Provisions
B. Intergovernnental Cooperation
SUBCHAPTER A
PRELI M NARY PROVI SI ONS
Sec.
5101. Short title of part.
5102. Definitions.
5103. Statenent of |egislative findings.
5104. Policy and purposes.
§ 5101. Short title of part.
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This part shall be known and may be cited as the "Water
Resour ces Managenent Code."
§ 5102. Definitions.

The foll ow ng words and phrases when used in this part shal

1
2
3
4
5 have, unless the context clearly indicates otherw se, the
6 neanings given themin this section:

7 "Acquire." To obtain, secure or becone vested with water

8 rights by purchase, agreenent, |ease, gift, devise, adverse

9 possession, prescription, em nent domain, waiver of damages,

10 settlenment of danmages, appropriation or other |awful nethod.

11 "Acquisition.” The act of acquiring or the water rights

12 acquired.

13 "Board." The Environnental Quality Board of the

14 Commonweal t h.

15 "Departnment.” The Departnent of Environnmental Resources of
16 the Conmonweal th.

17 "CGeneral permt." A permt issued by the departnment pursuant
18 to this part for which the hol der need not file an individual

19 application.

20 "Ground water." \Water beneath the surface of the ground,

21 whether or not flow ng through known and definite channels,

22 including all water contained in aquifers, artesian and

23 nonartesi an basins, underground water courses and ot her bodies
24 of water below the surface of the earth.

25 "Person.” Any natural person, partnership, association,

26 corporation, municipality, municipal authority, receiver or

27 trustee and any departnent, board, comm ssion or authority of

28 the Comonweal th or of the Federal Governnent, or any other

29 legal entity whatsoever which is recognized by |aw as the

30 subject of rights and duties. Wenever used in a section
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prescribing and i nposing a penalty or sanction, the term
"person” includes the nmenbers of an association and the officers
of a corporation, municipality or nunicipal authority.

"Public water supply agency." Any person, partnership,
associ ation, corporation, rmunicipality, nmunicipal authority,
district or other entity supplying or authorized to supply water
to the public.

"Reasonabl e and beneficial use." The use of water for a
useful and productive purpose which is reasonabl e and consi st ent
with the public interest, in such quantity and manner as is
necessary for efficient utilization. Beneficial uses include,
but are not limted to, domestic, agricultural, industrial,
commerci al, power, nmunicipal, navigation, fish and wildlife and
recreational uses.

"Residential domestic use." The use of water for personal
need and househol d purposes incl uding drinking, bathing,
cooki ng, laundry and sanitation, heating and cooling of
resi dences, mai ntenance of pets and |ivestock used for househol d
sust enance and mai nt enance of residential gardens, orchards and
gr ounds.

"Secretary."” The Secretary of Environnental Resources of the
Conmonweal t h.

"State water resources plans.” Plans for the managenent of
water quantity and quality prepared by the Departnent of
Envi ronnmental Resources, or its predecessor agencies, pursuant
to this part, section 1904-A of the act of April 9, 1929
(P.L.177, No.175), known as "The Adm nistrative Code of 1929,"
section 5 of the act of June 22, 1937 (P.L.1987, No.394), known
as "The Cean Streans Law," or other |aws applicable as of the

effective date of this part.
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"Stream or "watercourse.” Any distinct body of water
flowng in a defined channel, bed and banks, whether natural or
artificial, with perennial or intermttent flow including any
river, creek, slough or canal.

"Surface water." Water on the surface of the earth
including, but not limted to, water in any river, stream water
course, |ake, reservoir, pond, spring, swanp or marsh and
di ffused surface water, whether natural or artificial.

"Water resources.” Al water on or beneath the surface of
the ground including all surface waters and ground waters.

"Water resources of this Commonwealth.” All water resources
wholly or partly within, or formng part of the boundary of,

t hi s Commonweal t h.

"Water rights.” The privilege to withdraw, take, divert or
use water resources of this Commonweal th.

"Wthdraw' or "wi thdrawal of water." The diversion, renoval
or taking of water from surface or ground waters.

§ 5103. Statenent of |egislative findings.

The Ceneral Assenbly finds that:

(1) The water resources of this Conmonweal th are public
natural resources held in trust by the Comopnweal th for the
benefit of all of the people. As trustee of these resources,
t he Commonweal th has a duty to protect, conserve and manage
the waters of this Conmonwealth for the use and enjoynent of
al | Pennsyl vani ans, including generations yet to cone.

(2) Wthout adequate planning and nmanagenent of water
resources, recurring periods of drought and uncontrolled
devel opnent of limted resources in sone areas threaten to
create water shortages. These shortages render water supplies

i ncapabl e of neeting essential needs, cause conflicts between
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1 conpeting users of the conmon resource, disrupt or damage

2 econonmic activities and utility services and contribute to

3 pol lution and unsanitary conditions; all of which are

4 detrinental to the health, safety and welfare of the people
5 of Pennsyl vani a.

6 (3) The agriculture, enploynent, industry, economc

7 devel opnent, environnmental quality and governnent of the

8 entire Commonweal th and the health, safety and welfare of its
9 people are and will continue to be vitally affected by the
10 use, conservation and nmanagenent of Pennsylvania's water

11 resour ces.

12 (4) Gound and surface waters are interconnected and

13 part of a single hydrol ogic resource. Uncoordi nated

14 devel opnent and use of those resources, follow ng separate
15 and often illogical and inconsistent |laws, fosters conflicts
16 bet ween conpeting users, discourages investnment and econom c
17 devel opnent and prevents the nost efficient utilization of
18 val uabl e water resources.

19 (5) The nultiple uses of these resources, for nunicipal,
20 i ndustrial and agricultural water supply, navigation,
21 hydroel ectric power and energy production, recreation, water
22 qual ity mai ntenance and conservation of fish and wildlife,
23 are interdependent.
24 § 5104. Policy and purposes.
25 The policy and purpose of this part are to:
26 (1) Assure conprehensive and systematic planni ng and
27 managenent of the Conmonweal th's water resources recogni zing
28 that water resources are both finite and renewabl e.
29 (2) Devel op, use and nanage water resources to provide
30 t he best possi bl e accommbdati on and bal ance anong nul tiple
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uses and functions in order to assure the greatest benefits

to the people of Pennsyl vani a.

(3) Provide for the conjunctive managenent of ground and
surface waters which conprise a single hydrol ogic system

(4) Establish a managenent systemto assure reasonably
secure, quantified water rights in delineated protected
ar eas.

(5) Protect, conserve, develop and utilize water
resources in a manner consistent with the Conmonweal th's
duties as trustee of natural resources and the people's right
to pure water and the preservation of the natural, scenic,
historic and aesthetic val ues of the environnent.

(6) Provide a coordinated framework for cooperation
bet ween Federal, interstate, state and | ocal governnent
agencies in the planning and managenent of water resources.

SUBCHAPTER B
| NTERGOVERNVENTAL COOPERATI ON
Sec.
5111. Intergovernnmental cooperation and coordi nation.
5112. Administrative agreenents with other agenci es.
8§ 5111. Intergovernnmental cooperation and coordi nati on.

The departnent shall cooperate and coordinate with
appropriate river basin commi ssions and Federal, interstate,
state, | ocal and other agencies for the purpose of assuring
ef ficient planning and nanagenent of water resources.

§ 5112. Administrative agreenments wi th other agencies.

The departnent may enter into admi nistrative agreenents with
appropriate river basin comm ssions and Federal, interstate and
ot her agencies for the foll ow ng purposes:

(1) To facilitate the subm ssion and coordi nated review
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of permt applications.

(2) To avoid unnecessary duplication of staff functions
and heari ngs.

(3) To provide for coordinated inspection, nonitoring
and enforcenent of applicable | aws and regul ati ons.

(4) To accept del egations of authority fromany river
basin comm ssion or Federal or interstate agency relating to

t he pl anni ng regul ati on and nanagenent of water resources.

CHAPTER 53

WATER RESOURCES PLANNI NG
Sec.
5301. State Vater Plan.
5302. State Water Plan contents.
5303. Regional Water Plan advisory conmttees.
5304. State Water Resources Policy Advisory Conmittee.
5305. Adoption and periodic review of State Water Pl an.
5306. Water use registration and reporting system
§ 5301. State Water Pl an.

(a) Preparation and adoption of plan.--The departnent shal
prepare and the board shall adopt a conprehensive State Water
Plan for the i mmedi ate and | ong range devel opnent, conservati on,
use and managenent of the water resources of this Comobnwealth.

(b) Matters considered.--The State Water Plan shall include
all elements of water quantity and quality managenent in order
to assess and fornul ate that conbination of policies, prograns
and projects which can address the total water quantity and
qgual ity needs and objectives of the Conmmonwealth in the nost
cost-effective manner with due consideration of significant
econoni c, social and environnmental inpacts.

§ 5302. State Water Pl an contents.
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(a) GCeneral rule.--The State Water Plan shall include:

(1) A conplete inventory of the water resources of this
Commonweal th i ncl uding an assessnent of their reliable yields
for instream and w t hdrawal uses during periods of drought.

(2) An identification of instream use needs including
flows required to support and sustain navigation, fisheries,
wildlife, a balanced aquatic environnment, inportant
recreational uses, hydroelectric generation, waste
assimlative capacity and the val ues of streans included
within the State or Federal wild and scenic rivers systens.

(3) An assessnent and projection of existing and future
wi t hdrawal use denmands for donmestic, public water supply,
agricultural, electric generation and energy production,
commerci al, industrial and other uses.

(4) An analysis of the water quality of the water
resources of this Conmonweal th including point and nonpoi nt
sources of pollution, waste treatnent needs and the inpact of
water quality on the supply and uses of such waters.

(5) An assessnent of flood damage and storm water
managenent probl ens.

(6) An assessnent of navigation needs and the neans for
restoration, devel opnent and i nprovenent of transportation by
wat er .

(7) An assessnent of potential opportunities to devel op
and i nprove hydroel ectric power generation at existing and
new dans and reservoirs and policies to assure equitable
di stribution of power derived fromwater resources of this
Conmonweal t h.

(8) An assessnent of water resources needs to serve

envi ronnment al and ecol ogi cal purposes including the
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protection of inportant wetl ands.

(9) An assessnent of both structural and nonstructural
alternatives to address identified problenms or needs
i ncl udi ng an econoni ¢ and envi ronnmental eval uati on and
screeni ng of potential Federal, State, regional or other
projects affecting water resources of this Comonweal th.

(10) A review and evaluation of |aws, regulations,
policies and institutional arrangenents for the devel opnent,
use, conservation, distribution, marketing and managenent of
wat er resources.

(11) Recomendations for policies, prograns, projects
and ot her nechanisns to inplenent the provisions of the plan.
(b) Basin water budgets.--The State Water Plan shall include

a basin water budget for each significant hydrologic unit within
whi ch existing or future demands are found or projected to
approach or exceed the limts of available water resources.

(1) Each basin water budget shall i nclude:

(i) A balanced conbinati on of instream and
wi t hdrawal wat er uses.

(i1i) The quantities of water available for each
maj or category of use in the foreseeable future.

(1i1) Reserves for future water uses in order to
provide flexibility in addressing changes in water use
patterns over the effective life of the State Water Pl an.
(2) The bal anced conbi nati on of uses and water budget

al l ocations for categories of use shall reflect the needs and
priorities of the Commonweal th and the affected region.

§ 5303. Regional Water Pl an advisory comm ttees.
(a) Menbership.--A regional water plan advisory conmttee

shall be established in each major region. Each such commttee
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shall be conposed of a bal anced nenbership of persons, appointed
by the secretary, representing county and | ocal governnent
officials, agriculture, industry, |abor, professional,
conservation, environnental and citizen interests. The secretary
shal | seek suggestions and nom nations for nenbership on each
commttee fromappropriate officials, agencies and organi zati ons
whi ch represent such interests.

(b) Powers and duties.--Each regional water plan advisory
commttee shall advise the departnent regardi ng devel opnment of
the State Water Plan in the region. Uilizing an open process
for public participation, each commttee shall periodically
consi der and provide to the departnent gui dance and
recommendati ons regarding regional interests and priorities and
provi sions of the State Water Plan relating to the region.

Unl ess inconsistent with overriding Statew de interests and
priorities, regional interests and priorities should be
reflected in the State Water Plan and applicabl e basin water
budgets for the region.

§ 5304. State Water Resources Policy Advisory Conmittee.

(a) Menbership.--The State Water Resources Policy Advisory
Committee shall be conposed of not nore than 50 nenbers,
appointed by the secretary for terns of two years, representing
a bal ance of interests concerned with water resources, including
Federal, State and | ocal governnent officials; industry, energy,
commercial and public water supply operators; |abor,
pr of essi onal organi zati ons, conservation, public health,
envi ronnmental , recreational and civic organi zations and private
citizens. The secretary shall seek suggestions and nom nations
for menbership on the commttee fromappropriate officials,

agenci es and organi zati ons which represent such interests.
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(b) Duties.--The conmittee shall:

(1) Discuss and advise the departnent regarding | egal,
institutional and policy issues relating to water resources
pl anni ng and managenent .

(2) Review and advi se the departnment on all significant
el enents of the State Water Plan and proposed rul es,
regul ati ons, standards and procedures issued pursuant to this
part.

(3) Serve as liaison between the Comonweal t h and
persons interested in water and assist in focusing public
awar eness and di scussi on of inportant water resources
managemnment i ssues.

§ 5305. Adoption and periodic review of State Water Pl an.

(a) Adoption.--Follow ng provision to the affected regional
wat er plan advisory comrittees and State Water Resources Policy
Advi sory Comm ttee of an adequate opportunity to review, conment
and submt recomendations, and after notice and public hearing,
t he board shall adopt and periodically anmend the State Water
Pl an.

(b) Periodic review and revision.--The State water planning
process shall be continuous and the State Water Pl an shall be
updat ed on a regul ar annual basis, and nore often as necessary,
to reflect changing conditions. At |east once every ten years,
foll ow ng each census, the State Water Plan shall be
conprehensi vely reviewed and revi sed.

(c) Acceptance of existing plans and studi es. --Pendi ng
devel opnent and adoption of plans foll ow ng the process set
forth in this chapter, those water quality and quantity plans
and studi es adopted or in preparation pursuant to other |aws

applicable as of the effective date of this chapter shall be
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deened to constitute the State Water Plan for purposes of this
part.
§ 5306. Water use registration and reporting system

(a) GCeneral rule.--In order to provide accurate informtion
as a basis of future water planning, the board nay by regul ation
establish requirenments for:

(1) The registration of existing and new ground or
surface water w thdrawal s which equal or exceed an average
rate of 10,000 gallons per day in any 30-day peri od.

(2) The nmintenance of records and subm ssion of
periodic reports on actual water w thdrawal s and uses by
persons responsible for withdrawal s subject to registration.
(b) Confidentiality of information.--Upon cause shown by any

person that a record or information provided to the departnent
under this section, if made public, would disclose production
nmet hods or data, sales figures or processes unique to that
person, or would adversely affect the conpetitive position of

t hat person by revealing trade secrets, the departnent shal

consi der such records or information confidential. Nothing in
this part shall be construed to prevent disclosure of any record
or information:

(1) To a Federal, State or river basin conm ssion agent
as necessary for purposes of adm nistering any Federal or
State water resources nmanagenent |aw or conpact.

(2) Wen relevant, in any proceedi ng under this part or
other State |aw

CHAPTER 55
W THDRAWALS BY PUBLI C WATER SUPPLY AGENCI ES
Sec.

5501. Scope of chapter.
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5502. Permt requirenent.

5503. Existing withdrawal s and water rights.

5504. General permts.

5505. Application review criteria for existing uses.
5506. Application review criteria for new uses.
5507. Criteria for conpeting applications.

5508. Energency permts.

5509. Permt conditions.

5510. Nature of water rights authorized by permt.
5511. Duration and renewal of permts.

5512. Review and nodification of permts.

5513. Emi nent donmai n.

§ 5501. Scope of chapter.

The provisions of this chapter shall apply to the withdrawal
of water resources of this Commonweal th by public water supply
agencies and to the acquisition of water rights by public water
suppl y agenci es.

§ 5502. Permit requirenent.

No public water supply agency nmay w thdraw water resources of
this Cormonweal th, or acquire any water rights, w thout a prior
witten individual or general permt fromthe departnent.

§ 5503. Existing withdrawal s and water rights.

(a) Agencies with prior approvals.--Any public water supply
agency which on the effective date of this chapter holds a valid
permt, order of confirmation or approval to w thdraw water
resources or to acquire water rights issued pursuant to the
foll owi ng acts or conpacts shall be deened to conply with the
permt requirenents of section 5502 (relating to permt
requirenent).

(1) The act of June 14, 1923 (P.L.704, No.294), entitled

19810H1483B1723 - 16 -
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"An act relating to limted power permts and limted water
supply permits fromthe Water Supply Conm ssion of
Pennsyl vani a and the conditions thereof, to the flooding and
use by holders of limted power permts of islands owned by
t he Commonweal th, to the unlawful use for water or steam
power devel opment of danms and changes in streans hereafter
constructed or made ot herwi se than under |limted power
permts, and to proceedings for the enforcenent of this act.”

(2) The act of June 24, 1939 (P.L.842, No.365), entitled
"An act relating to the acquisition of rights to divert water
fromrivers, streans, natural |akes, and ponds, or other
surface waters within the Comonwealth or partly within and
partly without the Comonweal t h; defining various words and
phrases; vesting in the Water and Power Resources Board
certain powers and authorities for the conservation, control
and equitable use of the waters within the Conmmonweal th in
the interests of the people of the Commonweal t h; maki ng
avai |l abl e for public water supply purposes, water rights
heretof ore or hereafter acquired but not used; providing for
heari ngs by the Water and Power Resources Board and for
appeals fromits decisions; fixing fees; granting to al
public water supply agencies heretofore or hereafter created
the right of em nent donain as to waters and the | and covered
by said waters; repealing all acts or parts of acts
i nconsi stent herewith, including Act No. 109, Panphl et Laws
152, approved April 13, 1905, Act No. 307, Panphlet Laws 455,
approved June 7, 1907, Act No. 64, Panphlet Laws 258,
approved April 8, 1937."

(3) The Del aware River Basin Conpact, authorized under
the act of July 7, 1961 (P.L.518, No.268), known as the
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"Del aware Ri ver Basin Conpact."”
(4) The Susquehanna River Basin Conpact, authorized
under the act of July 17, 1968 (P.L.368, No.181), referred to
as the Susquehanna Ri ver Basin Conpact Law.
Wthin the tine limts established by regul ati on adopted by the
board, the departnment shall review all such existing wthdrawal s
and water rights pursuant to section 5505 (relating to
application review criteria for existing uses) and issue to each
public water supply agency a new or nodified permt reflecting
all applicable provisions of this chapter.

(b) Agencies without prior approvals.--

(1) Any public water supply agency which on the
effective date of this chapter w thdraws water resources or
has previously acquired water rights but does not as of that
date hold a valid permt, order of confirmation or approval
pursuant to the acts listed in subsection (a) shall within
two years of the effective date of this part apply for a
permt. The permt applications shall be reviewed pursuant to
section 5505.

(2) Failure of a public water supply agency to apply for
a permt to continue an existing withdrawal or water rights
within two years of the effective date of this part, shall be
deened to constitute an abandonnent of the w thdrawal,

di version or water rights. To revive the withdrawal or water

rights, the public water supply shall apply for and obtain a

permt under the provisions of section 5506 (relating to

application review criteria for new uses).

(c) Conpliance with chapter.--All such existing wthdrawal s
and the use by public water supply agencies of all existing

water rights shall conmply with the operating, nonitoring and al
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ot her provisions of this chapter.
§ 5504. Ceneral permits.

(a) Basis for issuance.--1n accordance with rul es adopted by
the board, the departnent may issue general permts on a
wat er shed, basin, regional or Statew de basis for any category
of withdrawal or acquisition of water rights if the departnent
determ nes that the withdrawal or acquisition can be adequately
regul ated and managed utilizi ng standardi zed specifications and
conditions or will have an insignificant effect upon water
resour ces.

(b) Content.--General permts shall specify such siting,
operating and other conditions as are necessary to conserve and
manage water resources and to protect water rights, health,
safety and the environnment under which w thdrawal s and
acqui sitions of water rights can be devel oped and operat ed
wi t hout applying for and obtaining individual permts.

(c) Registration of rights.--The departnent shall require
the registration of any withdrawal or acquisition of water
rights devel oped or operated pursuant to a general permt.

(d) Publication.--Any general permt shall be published in
t he Pennsylvania Bulletin at | east 30 days prior to the
effective date of the permt.

8§ 5505. Application reviewcriteria for existing uses.

(a) GCeneral rule.--The departnment shall issue a permt for
the continuation of an existing withdrawal and water rights if
t he departnent determ nes:

(1) The existing withdrawal or exercise of water rights
is a reasonabl e and beneficial use and is reasonably
necessary for the present and future needs of the area served

by the public water supply agency.
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(2) There is sufficient water available for all existing
uses including existing withdrawal s by ot her public water
suppl y agenci es.

(3) The withdrawal or acquisition of water rights was
al | owabl e under statutory or common | aw of this Comonweal t h.

(4) The public water supply agency is inplenenting, or
will inplement within a specified period, reasonabl e water
conservation neasures.

(b) Limtation on withdrawals and rights.--Were the
departnment finds that the quantity of existing wthdrawal s
exceeds the reliable yield of the affected water resources or
that water rights held by two or nore public water supply
agencies are otherwise in conflict, the departnment may require
adjustnments in the quantities wi thdrawn, condition w thdrawals
and nodify the water rights as necessary to assure that the
wat er resources are equitably shared and efficiently used in the
public interest.

8§ 5506. Application reviewcriteria for new uses.

Prior to issuing an individual or general permt for a new or
i ncreased withdrawal or acquisition of new or additional water
rights, the departnent shall determ ne that:

(1) The proposed withdrawal or acquisition of water
rights is a reasonable and beneficial use and is reasonably
necessary for the present and future needs of the area served
by the public water supply agency, considering the nost
ef ficient use of existing sources of water supply.

(2) The proposed withdrawal or acquisition of water
rights is consistent with the State water resources plans and
any applicable river basin plans adopted by a river basin

conmi ssion created by interstate conpact.
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(3) The nethods of devel opnent and use will incorporate
reasonabl e conservation practices and neasures and be
consistent with efficient utilization of water resources.

(4) The proposed withdrawal will not interfere with
navi gation, conflict with rights held by other public water
supply agencies or adversely affect public health and safety.

(5) Oher presently existing |egal uses of water will be
adequately protected or conpensat ed.

(6) The proposed withdrawal is consistent with the
public interest and the reasonabl e protection of public
natural resources and the environment.

§ 5507. Criteria for conpeting applications.

(a) GCeneral rule.--If two or nore applications which
otherwi se conply with the criteria of section 5506 (relating to
application review criteria for new uses) are pending and in
conpetition for water resources which are inadequate to serve
both or all, or for any other reason are in conflict, preference
shall be given to the use or conbination of uses which best
serves the public interest.

(b) Determning public interest.--1n determ ning which use
best serves the public interest, the departnment shall consider:

(1) The econom c, social and environnental val ues and
i npacts of the proposed use.

(2) Any alternative sources of supply available to each
of the conpeting public water supply agenci es.

§ 5508. Energency permts.

In the event of an energency requiring i mrediate action to
protect health, safety or the public interest or to avoid
substantial injury to persons or property, and the circunstances

do not allow a conplete review of applications and
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determ nations as required by this chapter, the departnent may
i ssue an energency permt authorizing such withdrawals or
acquisition of water rights as it deens necessary and proper
under the circunstances, pending review and determ nation as
ot herwi se required by this chapter.

§ 5509. Permt conditions.

(a) GCeneral rule.--The departnment nmay inpose such permt
ternms and conditions regardi ng devel opnent, operation and
nmonitoring of withdrawals and acquisition of water rights as are
reasonably necessary to protect the public interest in water
resources and to assure conpliance with this chapter and ot her
| aws adm ni stered by the departnent and any river basin
conmi ssion created by interstate conpact.

(b) Limtation on rights in enmergency.--The w thdrawal and
use of water or exercise of water rights authorized by permt
may be suspended or nade subject to special |imts or conditions
in the event of an energency declared pursuant to the applicable
enmergency provisions of this part, the provisions of Part V of
Title 35 (relating to energency nanagenent services) or any
i nterstate conpact.

8§ 5510. Nature of water rights authorized by permt.

(a) Quantity, source and use.--Permts issued to public
wat er supply agencies shall authorize the w thdrawal of or
acqui sition of water rights in specified quantities of water
from desi gnat ed sources at specific locations for use in
speci fied service areas.

(b) Tinme limtations.--Permts may be issued authorizing
wi t hdrawal s only during specified tinme periods or seasons, or
under specified flow or ground water conditions, where such

condi tional use would pronote nore efficient utilization of
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wat er resources.

(c) Ganting special rights.--Wthout regard to conmon | aw
rul es applicable prior to the effective date of this chapter,
permts may authorize a public water supply agency to withdraw,
transport and use surface water beyond riparian land, and to
wi t hdraw, transport and use ground water beyond overlying | and,
if the withdrawal and use otherw se conplies with the
requi renents of this chapter. The hol der of any water rights
damaged by such withdrawal, transport and use shall be entitled
to conpensation fromthe public water supply agency in
accordance with the act of June 22, 1964 (1st Sp. Sess., P.L. 84,
No. 6), known as the "Em nent Domai n Code," or through the
provi sion of alternative water supplies in accordance with
conditions inposed on the permt issued to the public water
suppl y agency.

8§ 5511. Duration and renewal of permts.

(a) Duration.--Each individual and general permt granted to
a public water supply agency shall be issued for a specified
period, not exceeding 50 years, determ ned in accordance to
regul ati ons adopted by the board.

(b) Criteria for determ ning duration.--In determ ning the
appropriate duration of permts, the followng factors shall be
consi der ed:

(1) The time period required to repay and retire bonds
and | oans used to finance the public water supply facilities
or to anortize investnents made in such facilities.

(2) The source of supply and tinme periods applicable to
permts held by other users of the same water resources.

(c) Renewal.--Applications for renewal of permts shall be

filed within the tine periods established by regul ati on adopt ed
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by the board.
§ 5512. Review and nodification of permts.

(a) Periodic review --The departnment shall conduct a
periodic review, at |east once every ten years, of al
out standing permts to public water supply agencies in each
basin or watershed for the purpose of determ ning that:

(1) Each authorized withdrawal is being utilized for the
pur poses and areas intended and in accordance with the terns
and conditions of the permt.

(2) The water withdrawn is not wasted and reasonabl e
conservation nmeasures are being inpl enmented.

(3) Any conflicts or inpacts previously unforeseen are
identified and resol ved.

(b) Modification.--The departnment nmay at any tinme nodify,
suspend or revoke a permt or inpose additional conditions to
the extent the departnent determ nes is necessary to:

(1) Respond to new information or changed hydrol ogic
condi ti ons.

(2) Protect the public interest.

(3) Assure conpliance with this chapter or other |aws
adm ni stered by the departnment or any river basin comr ssion
created by interstate conpact.

§ 5513. Emi nent domai n.

(a) General rule.--Except as provided in subsection (b), any
public water supply agency incorporated under the laws of this
Commonweal th which holds a permt issued by the departnment under
this chapter shall have the power and may exercise the right of
em nent domain in accordance with the act of June 22, 1964 (1st
Sp. Sess., P.L.84, No.6), known as the "Em nent Donain Code," to

condenn and appropriate any waters, water rights, |lands or other
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property necessary to inplenent the w thdrawal or diversion
aut hori zed by the permt.

(b) Limtation.--The right of em nent domain shall not be
exerci sed to condemn or appropriate waters or water rights which
serve an existing and continuing residential domestic use unless
the public water supply agency provides to the donmestic user an
adequate alternate supply of potable water.

CHAPTER 57
W THDRAVWALS | N PROTECTED AREAS
Sec.
5701. Scope of chapter.
5702. Determ nation of protected areas.
5703. Managenent plan and regul ati ons.
5704. Wthdrawal permts.
5705. Existing wthdrawals.
5706. General permts within protected area.
5707. Application review criteria for existing wthdrawal s.
5708. Application review criteria for new or increased
w t hdrawal s.
5709. Criteria for conpeting applications.
5710. Energency permts.
5711. Permt conditions.
5712. Nature of water rights authorized by permt.
5713. Duration and renewal of permts.
5714. Review and nodification of permts.
5715. Voluntary sales and transfers of permt water rights.
5716. Emi nent donmai n.
§ 5701. Scope of chapter.
The provisions of this chapter shall apply to the declaration

and delineation of protected areas and to the managenent of
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water withdrawals in protected areas.

8§ 5702. Determination of protected areas.

in

(a) GCeneral rule.--In accordance to the procedures set forth

this section, the board may determ ne and delineate as a

protected area a watershed or hydrogeol ogic unit where the board

finds that demands upon ground or surface water resources have

devel oped or threaten to develop to such a degree as to:

(1) Exceed the reliable yield of the water resources.

(2) Create a shortage of water having sufficient quality
to neet needs.

(3) Inmpair or have substantial adverse inpacts upon
i nstream uses, water quality or the environnent.

(4) Conflict with the requirenents or effectuation of
State water resources plans giving due consideration to both
wat er quantity and quality inpacts.

(b) Procedures.--The follow ng procedures shall be foll owed
the determ nation and delineation of protected areas:

(1) Proposals for determ nation of a protected area nmay
be initiated by any of the follow ng:

(i) The department as a result of State water
resources plans or other information.

(ii) Request froma county, nunicipality or regional
wat er resources advisory commttee.

(1i1) Reconmmendation froman interstate river basin
commi ssi on created by conpact or Federal or State |aw

(iv) Concurrent resolution adopted by the Ceneral

Assenbl y.

(2) Followi ng investigation by the departnent and after
public notice and public hearing, the board shall:

(i) Determ ne whether conditions warrant declaration
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1 and delineation of a protected area.

2 (ii) Delineate the appropriate geographic limts of

3 the protected area and water resources to be protected.

4 (ti1) Forward its findings and managenent plan to

5 t he Governor.

6 (3) The determ nation and delineation of a protected

7 area shall becone effective upon approval by the Governor

8 8§ 5703. Managenent plan and regul ati ons.

9 (a) Adoption.--Wthin delineated protected areas, the board
10 shall adopt a managenent plan and regul ati ons to nanage water
11 wthdrawals in a manner designed to:

12 (1) Assure devel opnent, use and conservation of limted
13 wat er resources consistent with State water resources plans
14 and policies and purposes of this part.

15 (2) Protect the just and equitable interests of al

16 users of the water resources.

17 (3) Balance and reconcile alternative and conflicting
18 uses.

19 (b) Content.--The managenent plans and regul ati ons may

20 include but shall not be Ilimted to:

21 (1) A water withdrawal permt systemfor significant
22 wi t hdrawal s as provided in sections 5704 (relating to

23 wi t hdrawal permts) through 5714 (relating to review and

24 nodi fication of permts).

25 (2) A water budget for the balanced use of avail able
26 resour ces.

27 (3) Standards for surface and ground water devel opnent
28 and wel | - spaci ng.

29 (4) Standards for conservation neasures to be

30 i npl enented by water users.
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(5) Requirenents for the interconnection of users in
order to facilitate sharing and nost effective utilization of
[imted supplies.

§ 5704. Wthdrawal pernmits.

(a) GCeneral rule.--Wthin any delineated protected area, no
person shall, without a prior witten individual or general
permt fromthe departnent, devel op, operate or expand:

(1) Any ground water withdrawal where the total of al
wi t hdrawal s devel oped or used by the person froma single
ground wat er basin equals or exceeds an average of 10, 000
gal l ons per day in any 30-day peri od.

(2) Any surface water withdrawal where:

(i) the total of all wthdrawal s devel oped or used
by the person froma surface water source equals or
exceeds an average of 10,000 gallons per day in any 30-
day period; or

(i1i) the withdrawal, in conbination with wi thdrawal s
by all users of a surface stream exceeds at any |ocation
5% of the seven-day, ten-year |low flow of the stream

(b) Public water supply agencies.--Any withdrawal within a
del i neated protected area by a public water supply agency
commenced after the effective date of a protected area
del i neation shall be subject to the permt requirenents of this
chapter. Any withdrawal permt issued to a public water supply
agency under this chapter shall also constitute a permt
pursuant to Chapter 55 (relating to withdrawals by public water
suppl y agenci es).

§ 5705. Existing wthdrawals.

(a) GCeneral rule.--

(1) Any person who on the effective date of a protected
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area determ nati on has devel oped and comenced a w t hdr awal

subject to the permt requirenments of section 5704 (relating

to withdrawal permts) shall apply for a permt within two
years of the effective date of the protected area

determ nation. The permt applications shall be revi ewed

pursuant to section 5707 (relating to application review

criteria for existing wthdrawals).

(2) Failure to apply for a permit within two years of
the effective date of the protected area determ nati on shal
be deened to constitute an abandonnment of the withdrawal. To
revive the withdrawal, a permt shall be obtained under the
provi sions of section 5708 (relating to application review
criteria for new and increased w thdrawal s).

(b) Public water supply agencies.--Any permt issued to a
public water supply agency pursuant to Chapter 55 (relating to
wi t hdrawal s by public water supply agencies) for a wthdrawal
commenced prior to the effective date of a protected area
determi nation shall be deenmed to constitute a permt under
section 5704. Any such permt shall be subject to such
nodi fication or the inposition of additional conditions as the
departnent finds are necessary to inplenment the managenent plan
for the protected area.

(c) Conpliance with chapter.--All such existing wthdrawal s
shall conply with the operating, nonitoring and all other
provi sions of this chapter.

8§ 5706. Ceneral permits within protected area.

(a) Basis for issuance.--1n accordance with rul es adopted by
the board, the departnent may i ssue general permts within a
protected area for any category of withdrawal if the departnent

determ nes that the withdrawal can be adequately regul ated and
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managed utilizing standardi zed specifications and conditions or
wi |l have an insignificant effect upon water resources in the
protected area.

(b) Content.--General permts shall specify such siting,
operating, nonitoring and other conditions as are necessary to
conserve and manage water resources in the protected area and to
protect water rights, health, safety and the environnment under
whi ch wi t hdrawal s can be devel oped and operated w t hout applying
for and obtaining individual permts.

(c) Registration of withdrawal.--The departnent shal
require the registration of any wthdrawal devel oped or operated
pursuant to a general permt.

(d) Publication.--All general permts shall be published in
t he Pennsylvania Bulletin at | east 30 days prior to the
effective date of the permt.

8§ 5707. Application reviewcriteria for existing wthdrawals.

(a) GCeneral rule.--The departnent shall issue an initial
permt for the continuation of an existing withdrawal if the
depart nment determn nes:

(1) The existing withdrawal is a reasonabl e and

benefi cial use.

(2) The withdrawal was all owabl e under the conmon | aw or

prior statutory |aw of this Comobnweal t h.

(3) There is sufficient water available for all existing

wi t hdr awal s.

(4) The user is inplenenting, or will inplenent within a
speci fied period, reasonable water conservati on neasures.

(b) Limtation on withdrawals.--Were the quantity of
existing wwthdrawals in a protected area is found to exceed the

reliable yield of resources in the area, the departnent shal
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require adjustnents in the quantities w thdrawn and condition
wi t hdrawal s as necessary to assure that limted water resources
in the protected area are equitably shared in accordance wth

t he managenent plan for the protected area.

(c) Conpensation for reduced water supply.--1n the event
that the departnent refuses to issue a permt upon tinely
application for an existing w thdrawal which was all owabl e under
t he conmon | aw of this Commonweal th, where the user has
i npl enmented or will inplenent reasonabl e conservation nmeasures
and for which there are avail abl e adequate water resources to
supply all existing withdrawals, the user shall be entitled to
reasonabl e conpensati on based upon damages sustained in the
| essening of the user's water supply.

§ 5708. Application reviewcriteria for new or increased
wi t hdr awal s.

Prior to issuing an individual or general permt for a new or
increased withdrawal within a protected area, the departnent
shal | determ ne that:

(1) The proposed withdrawal is a reasonabl e and
beneficial use and is reasonably necessary to serve the
present and future needs of the applicant.

(2) There is sufficient water avail able for the proposed
wi t hdrawal and other presently existing |legal use of water in
the protected area will be adequately protected.

(3) The proposed withdrawal is consistent with the
managenent plan for the protected area, State water resources
pl ans and any applicable river basin plans adopted by a river
basin commi ssion created by interstate conpact.

(4) The nethods of devel opnent and use will incorporate

reasonabl e conservation practices and neasures and be
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consistent with efficient utilization of water resources in
the protected area.
(5) The proposed withdrawal and use is consistent with
t he reasonabl e protection of public natural resources and the
envi ronment .
8§ 5709. Criteria for conpeting applications.

(a) GCeneral rule.--If two or nore applications which
otherwi se conply with the criteria of section 5708 (relating to
application review criteria for new or increased w thdrawal s)
are pending and in conpetition for water resources which are
i nadequate to serve both, or for any other reason are in
conflict, preference shall be given to the use or conbination of
uses whi ch best serves the public interest.

(b) Determning public interest.--1n determ ning which use
best serves the public interest, the departnment shall consider:

(1) The econom c, social and environnental val ues and
i npacts of the proposed uses.
(2) Any alternative sources of supply available to each
of the conpeting applicants.
(3) The overall balance of water uses in the protected
ar ea.
§ 5710. Energency permts.

In the event of an energency requiring i mrediate action to
protect health, safety or the public interest or to avoid
substantial injury to persons or property, and the circunstances
do not allow a conplete review of applications and
determ nations as required by this chapter, the departnent may
i ssue an energency permt authorizing such withdrawals as it
deens necessary and proper under the circunstances, pending

review and determ nation as otherw se required by this chapter.
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§ 5711. Permt conditions.
(a) GCeneral rule.--The departnment nmay inpose such permt
ternms and conditions regardi ng devel opnent, operation and

nmonitoring of withdrawals and uses as are reasonably necessary

1

2

3

4

5 to protect the public interest in the water resources of the

6 protected area and to assure conpliance with this chapter and

7 other laws adm nistered by the departnent or any river basin

8 ~conmi ssion created by interstate conpact.

9 (b) Limtation on rights in enmergency.--The w thdrawal ,

10 devel opnent, operation and use of water authorized by permt may
11 be suspended or nmade subject to special limts or conditions in
12 the event of an energency decl ared pursuant to the applicable
13 energency provisions of this part, the provisions of Part V of
14 Title 35 (relating to enmergency managenent services) or any

15 interstate conpact.

16 8§ 5712. Nature of water rights authorized by permt.

17 (a) Quantity, source and use.--Permts issued under this

18 chapter shall authorize the withdrawal of specified quantities
19 of water from designated sources at specific |ocations for
20 specified uses including the authorized anount of consunptive
21 and nonconsunptive uses.
22 (b) Tinme limtations.--Permts may be issued authorizing
23 withdrawals only during specified tinme periods or seasons, or
24 under specified flow or ground water conditions, where such
25 conditional use would pronote nore efficient utilization of
26 water resources.
27 (c) Ganting special rights.--Wthout regard to conmon | aw
28 rules applicable prior to the effective date of a protected area
29 determnation, permts issued under this chapter may authorize
30 the withdrawal and use of surface water beyond riparian | and, or
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the wi thdrawal and use of ground water beyond overlying land, if
such wi thdrawal and use otherw se conplies with the requirenents
of this chapter.

8§ 5713. Duration and renewal of permts.

(a) Duration.--Each individual and general permt under this
chapter shall be issued for a specified period determ ned in
accordance with regul ati ons adopted by the board. The duration
of an initial permt issued for any use, other than a public
wat er supply or public utility, shall not exceed 30 years. The
duration of an initial permt for a public water supply or
public utility shall not exceed 50 years.

(b) Criteria for determ ning duration.--The duration of
permts shall be based on a reasonable system of classification
according to type of use. In determ ning the appropriate
duration of permts, the followi ng factors shall be consi dered:

(1) The time period required to repay and retire | oans
and bonds used to finance the facilities and the general
anortization periods for investnments in each type of use.

(2) The source of supply and tinme periods applicable to
permts held by other uses of the sane water resources.

(c) Renewal.--Applications for renewal of permts shall be
filed within the tine periods established by regul ati ons adopt ed
by the board.

8§ 5714. Review and nodification of permts.

(a) Periodic review --The departnment shall conduct a
periodic review, at |east once every five years, of al
outstanding permts in a protected area for the purpose of
determ ning that:

(1) Each authorized withdrawal is being utilized for the

pur poses intended and in accordance with the terns and
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conditions of the permt.

(2) The water withdrawn is not wasted and reasonabl e
conservation nmeasures are being inpl enment ed.

(3) Any conflicts or inpacts previously unforeseen are
identified and resol ved.

(b) Modification.--The departnment nmay at any tinme nodify,
suspend or revoke a permt or inpose additional conditions to
the extent the departnent determ nes is necessary to:

(1) Respond to new information or changed hydrol ogic
condi ti ons.

(2) Protect the public interest.

(3) Assure conpliance with this chapter or other |aws
adm ni stered by the departnment or any river basin comr ssion
created by interstate conpact.

8§ 5715. Voluntary sales and transfers of permt water rights.
(a) GCeneral rule.--Prior to the expiration of any perm't
under this chapter, the holder of a permt may sell or transfer
any portion of the unexpired permt water rights to another user

subject to the witten approval of the departnent.

(b) Approval by departnent.--The departnent shall review any
proposed sale or transfer of permt water rights and approve the
sale or transfer, including any change in the type or |ocation
of use, if it finds that:

(1) The sale, transfer or change will not cause injury
t o another water user.

(2) The withdrawal and new use is a reasonabl e and
benefi cial use.

(3) The transfer and new use are consistent with the
managenent plan for the protected area, State water resources

pl an and any river basin plan adopted by a river basin
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conmi ssion created by interstate conpact.
§ 5716. Em nent domai n.

(a) General rule.--Except as provided in subsection (b), any
government agency or public utility created by or incorporated
under the laws of this Comonweal th which holds a permt under
this chapter authorizing a withdrawal and use to serve the
public shall have the power and may exercise the right of
em nent domain in accordance with the act of June 22, 1964 (1st
Sp. Sess., P.L.84, No.6), known as the "Em nent Donain Code," to
condenm and appropriate any waters or water rights, including
water rights granted by a permt previously issued pursuant to
this chapter, necessary to inplenent a wthdrawal and use
aut hori zed by the permt.

(b) Limtation.--The right of em nent domain shall not be
exercised in a protected area to condenn or appropriate waters
or water rights which serve an existing and conti nui ng
residential donestic use unless the governnent agency or public
utility provides to the donmestic user an adequate alternative
supply of potable water.

CHAPTER 59
WATER RESOURCES EMERGENCI ES
Sec.
5901. State Water Resources Enmergency Pl an.
5902. Local water supply energency planning.
5903. Energency managenent acti ons.
§ 5901. State Water Resources Energency Pl an.

(a) Adoption.--The departnment, in consultation with the
Pennsyl vani a Emergency Managenent Agency, the Public Utility
Commi ssi on and ot her interested agencies, shall devel op and

adopt a State Water Resources Emergency Plan for effective
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response to periods of drought or other water energency
condi tions which may cause a water supply shortage threatening
the health, safety, welfare or econom c well-being of the
citizens of this Commonweal t h.

(b) Contents.--The plan shall include but shall not be
[imted to:

(1) Criteria for identifying the onset of a water
energency and various stages of severity based upon such
factors as stream flows, ground water |evels, available
reservoir storage, precipitation and season.

(2) Provisions establishing the relative priorities of
wat er uses in various stages of an energency based upon a
reasonabl e system of classification according to type of use,
wat er sources, nethod of w thdrawal and other rel evant
factors.

(3) Managenent actions to be taken at various stages of
an enmergency to assure equitable sharing of avail able
suppl i es and conservati on of water resources.

§ 5902. Local water supply energency planning.
The board nay by regul ation establish requirenents for:

(1) The devel opnent and subm ssion of energency
contingency plans by public water supply agenci es and by
significant water users who operate w thdrawals of ground or
surface waters in excess of 500,000 gallons per day in any
30-day peri od.

(2) The mnimum content of such plans including
provisions to identify emergency conditions which m ght
threaten a water shortage, to inplenent conservation prograns
and to inplenent effective neasures to respond to a

t hreat ened shortage in a manner consistent with the State
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1 Wat er Resources Energency Pl an.

2 (3) The review of such energency contingency plans by
3 t he departnent.

4 § 5903. Energency nanagenent actions.

5 (a) GCeneral rule.--Wenever a drought, water resources or
6 water supply energency is declared by the Governor pursuant to
7 Part V of Title 35 (relating to energency managenent services)
8 or by a river basin conm ssion pursuant to an interstate

9 conpact, the departnment nay undertake the emergency managenent
10 actions to assure equitable sharing of available supplies and
11 conservation of water resources necessary to neet essenti al

12 needs in a manner consistent with the State Water Resources

13 Energency Pl an.

14 (b) Measures authorized. - - Emergency managenent actions may
15 include but are not Iimted to the foll ow ng neasures:

16 (1) Oder the tenporary reduction or suspension of

17 nonessential and lowpriority water uses.

18 (2) Oder tenporary nodification of conditions in

19 exi sting water withdrawal permts including restrictions in
20 the timng or quantity of water use.
21 (3) Supervise the storage and rel ease of water in al
22 public and private reservoir facilities subject to State
23 regul ati on.
24 (4) Cooperate with Federal agencies responsible for
25 operation of Federal reservoir facilities to devel op and
26 i mpl enment energency schedul es for storage and rel ease of
27 wat er s.
28 (5) Require the energency interconnection of public and
29 private water systens and prescribe the delivery of water
30 t hrough such interconnections.
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1 (6) Mandate inplenentation of specific water

2 conservation neasures.

3 (7) Regulate the diversion and withdrawal of waters in
4 desi gnat ed energency areas in excess of such quantities as
5 may be prescribed by order or regulation including the

6 establishment of requirenments for enmergency w thdrawal

7 permts.

8 (c) Cooperation with other agencies.--The departnent shal
9 cooperate with appropriate Federal, interstate and ot her

10 agencies to plan and inplenment effective responses to any water
11 resources energency and the departnment may accept the del egation
12 of authority fromany river basin comm ssion or Federal or

13 interstate agencies relating to energency nanagenent of water
14 resources in this Commonweal t h.

15 CHAPTER 61

16 ADM NI STRATI ON AND ENFORCEMENT

17 Subchapt er

18 A.  Regul ations and Adm ni stration

19 B. Enforcenent
20 SUBCHAPTER A
21 REGULATI ONS AND ADM NI STRATI ON
22 Sec.
23 6101. Regulations and standards.
24 6102. Applications, permts and records.
25 6103. Public hearings.
26 6104. Admnistrative procedure and judicial review
27 6105. Investigation and searches.
28 6106. Water Resources Fund.
29 8§ 6101. Regulations and standards.
30 (a) Adoption.--The board shall adopt such regul ations and
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standards for the devel opnment, managenent, use and conservati on
of water resources and admi nistration of the water managenent
program as necessary and proper to carry out the purposes of
this part. The regulations shall include but are not limted to
rul es establishing:

(1) Criteria and procedures for obtaining permts.

(2) Requirenents for the content of permt applications.

(3) Requirenents for nonitoring, inspection and
reporting of water w thdrawal s, diversions and usage by
regul ated wat er users.

(4) Reasonable registration, permt application and
annual permt fees for the purpose of reinbursing the
Commonweal th for the costs of adm nistration of this part.
(b) WMatters considered.--1n adopting regul ati ons pursuant to

this part, the board shall consider:

(1) The conjunctive use and nmanagenent of ground and
surface waters as part of a single hydrologic systemwthin
wat er sheds as a whol e.

(2) The application of sound resource managenent
princi pl es and reasonabl e conservati on practi ces.

(3) The state of scientific, hydrol ogic, geologic and
t echnol ogi cal know edge.

(4) The econom c, social and environnmental inpact upon
this Cormonweal th and its citizens.

8§ 6102. Applications, permts and records.

(a) Public records.--Except as provided in subsection (b) or
in the act of June 21, 1957 (P.L.390, No.212), referred to as
the Right-to-Know Law, all registrations, permt applications,
permts, reports and other information obtained by the

department under the provisions of this part shall be a matter
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of public record and shall be available for inspection at the
departnment's offi ces.

(b) Confidentiality of information.--Upon cause shown by any
person that a record or information to which the departnent has
access under this part, if nade public, would disclose
production nethods or data, sales figures or processes unique to
that person or would adversely affect the conpetitive position
of that person by revealing trade secrets, the departnent shal
consi der such records or information confidential in the
adm nistration of this part. Nothing in this part shall be
construed to prevent disclosure of any record or information:

(1) To a Federal, State or river basin conm ssion agent
as necessary for purposes of adm nistering any Federal or
State water resources nanagenent |aw or interstate conpact.

(2) Wen relevant, in any proceeding under this part or
other State |aw

§ 6103. Public hearings.

The departnent may, at its discretion, hold a public hearing
on any permt application under Chapter 55 (relating to
wi t hdrawal s by public water supply agencies) or 57 (relating to
wi thdrawal s in protected areas), or on any other action taken
under this part, for purposes of obtaining information and
publ i c conment.

8§ 6104. Administrative procedure and judicial review

(a) General rule.--Any person aggrieved by any action of the
departnment under this part shall have the right within 30 days
of receipt of notice of such action to appeal to the
Envi ronnental Hearing Board. Any appeal of a general permt
i ssued pursuant to section 5504 (relating to general permts) or

5706 (relating to general permts within protected area) shal
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be filed within 30 days of the date of publication of the
general permt in the Pennsylvania Bulletin. Hearings under this
part and any appeal shall be in accordance with section 1921-A,
act of April 9, 1929 (P.L.177, No.175), known as "The
Adm ni strative Code of 1929," and Title 2 (relating to
adm ni strative |law and procedure).

(b) Supersedeas.--An appeal to the board of any action of
t he departnent shall not act as a supersedeas. A supersedeas nmay
be granted by the board upon a showi ng by the petitioner:

(1) That irreparable harmto the petitioner or other
interested parties will result if the supersedeas is denied.
(2) That there is a likelihood of the petitioner's

success on the nerits.

(3) That the grant of a supersedeas will not result in

irreparable harmto the Commonweal t h.
The board nmay grant a supersedeas subject to such security as it
may deem proper.
8§ 6105. Investigation and searches.

(a) GCeneral rule.--The departnment is authorized to make such
i nspection, conduct such tests or sanpling or exam ne books,
papers and records pertinent to any matter under investigation
pursuant to this part as it deens necessary to determ ne
conpliance with this part. For this purpose, the duly authorized
agents and enpl oyees of the departnent are authorized at al
reasonable tinmes to enter and exam ne any property, facility,
operation or activity.

(b) Cooperation of person in charge.--The owner, operator or
ot her person in charge of the property, facility, operation or
activity, upon presentation of proper identification and purpose

for inspection by the agents or enpl oyees of the departnent,
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shall give the agents and enpl oyees free and unrestricted entry
and access.

(c) Conpelling entry and inspection.--Upon refusal to grant
entry or access, the agent or enpl oyee may obtain a search
warrant or other suitable order authorizing entry and
i nspection. It is sufficient probable cause to issue a search
war rant aut horizing exam nation and inspection if there is
probabl e cause to believe that the object of the investigation
is subject to regulation under this part and access, exam nation
or inspection is necessary to enforce the provisions of this
part.

(d) Application for search warrant.--Application for such
warrant or order nmay be nade to any district justice or court
each of which is hereby given jurisdiction to i ssue a search
warrant or other suitable order authorizing such entry and
i nspecti on.

§ 6106. Water Resources Fund.

(a) Establishnent and use.--All fines and civil penalties
col |l ected under this part shall be paid into the State Treasury
into a special fund known as the Water Resources Fund which
shall be adm nistered by the departnment for the foll ow ng
pur poses:

(1) To protect the citizens of this Commonweal th from
wat er shortages and to respond to droughts and ot her water
resources emergenci es.

(2) To assist in financing water resources planning and
conservation prograns.

(b) Disbursenents.--Disbursenents fromthe fund shall be
made in accordance to regul ati ons adopted by the board.

SUBCHAPTER B
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ENFORCEMENT
Sec.
6111. Unl awful conduct.
6112. Enforcenent orders.
6113. Civil renedies.
6114. Civil penalties.
6115. Crimnal penalties.
6116. Summary proceedi ngs.
6117. Preservation of rights and renedi es.
§ 6111. Unlawful conduct.

(a) GCeneral rule.--It is unlawful for any person to:

(1) Violate or assist in the violation of any of the
provisions of this part or of any rules and regul ations
adopt ed under this part.

(2) Fail to comply with any order by the departnent.

(3) Develop, increase or operate a water w thdrawal or
acquire water rights contrary to the ternms and conditions of
a general or individual permt issued under this part.

(4) Attenpt to obtain a permt by msrepresentation or
failure to disclose all relevant facts.

(b) Applicability of other law. --Nothing in this part shal
be construed to affect the application of 18 Pa.C. S. § 5101
(relating to obstructing adm nistration of |aw or other
governmental function).

§ 6112. Enforcenent orders.

(a) |Issuance.--The departnment nmay issue such orders as are
necessary to aid in the enforcenent of the provisions of this
part. The orders shall include but shall not be limted to
orders nodi fyi ng, suspending or revoking permts and orders

requiring persons to cease any activity which is in violation of
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the provisions of this part. An order may be issued if the
departnent finds that a person is in violation of any provision
of this part or of any rule or regulation issued under this
part. The departnent may, in its order, require conpliance with
such terns and conditions as are necessary to effect the

pur poses of this part.

(b) Effective date.--An order issued under this section
shall take effect upon notice unless the order specifies
ot herw se.

(c) Contenpt.--Any person violating or failing to conply
with any order of the departnent shall be deenmed to be in
contenpt of such order. Upon petition by the departnent, the
Commonweal th Court or the court of common pleas of the county
where the unl awful conduct occurred or is occurring shall, if it
finds after hearing or otherwi se that the respondent is not in
conpliance with the order, adjudge the respondent in contenpt of
the order and shall assess civil penalties in an anount not |ess
t han $100 nor exceedi ng $10, 000 per violation plus an amount not
exceedi ng $500 for each continuing day of violation. Were the
respondent has not as of the date of hearing before the court
conplied with the order of the departnment or board, the court
shall specifically order the respondent to imediately and fully
conply with the order and may issue any further order as may be
appropri at e.

(d) O her remedi es preserved.--The right of the departnent
to issue an order under this section is in addition to any
penalty which may be inposed or any action taken pursuant to
this part. The failure to conply with any such order is hereby
decl ared to be unlawful conduct and a nui sance.

§ 6113. Civil renedies.

19810H1483B1723 - 45 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(a) Availability of renedies for abatenment of nuisances.--
Any activity or condition declared by this part to be unl awf ul
conduct shall be restrained or prevented in the manner provided
by law or equity for abatenment of public nuisances and the
expense thereof shall be recoverable fromthe violator in such
manner as may now or hereafter be provided by |aw

(b) Actions by governnent units.--1n addition, suits to
restrain or prevent any unlawful conduct as defined in this part
or to conpel action to discontinue any unlawful conduct may be
instituted in equity or at law in the nane of the Comonweal th
upon relation of the Attorney Ceneral or upon relation of any
district attorney of any county or upon relation of the
solicitor of any affected nunicipality after 30 days' notice has
first been served upon the Attorney General of the intention of
the district attorney or solicitor to so proceed. The
proceedi ngs may be prosecuted in the Cormonweal th Court or in
the court of common pleas of the county where the activity has
taken place or the public is affected. Except in cases of
energency where, in the opinion of the court, inmediate
abat enent of the unlawful conduct is required to protect the
public interest, the court may in its decree fix a reasonable
time during which the person responsible for the unlaw ul
conduct may abate and correct the violation. The expense of the
proceedi ngs shall be recoverable fromthe violator in such
manner as may now or hereafter be provided by |aw

(c) Danmges recoverable by private citizens.--Any person
injured by the unlawful devel opnent or operation of a wthdrawal
whi ch viol ates the provisions of Chapter 55 (relating to
wi t hdrawal s by public water supply agencies), 57 (relating to

wi thdrawal s in protected areas) or 59 (relating to water
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resources energencies) may, in addition to any other remnmedy
provi ded under this part, recover damages caused by the
violation fromthe person operating the wthdrawal.

§ 6114. Civil penalties.

(a) Assessnent.--The Environnental Hearing Board, in an
action instituted before it by the departnment, nay assess a
civil penalty upon any person for:

(1) A violation of Chapter 55 (relating to w thdrawal s
by public water supply agencies) or 57 (relating to

wi thdrawal s in protected areas) or any rule, regulation or

permt issued under those chapters.

(2) A violation of any order of the departnent.
(3) Aviolation of any regulation or order relating to
wat er resources managenent issued under Chapter 59 (relating

to water resources energencies) or Part V of Title 35

(relating to energency nmanagenent services).

The penalty nay be assessed whether or not the violation was
willful. The civil penalty assessed shall not exceed $10, 000,
pl us $500 for each day of continued violation. In determ ning

t he amount of the civil penalty, the board shall consider the
willful ness of the violation, damage or injury to the water
resources and other water users, the cost of restoration of the
wat er resources, the cost to the Comonweal th of enforcing the
provi sions of this part against such person and ot her rel evant
factors. The assessnent of the civil penalty shall be nade after
hearing unless hearing is specifically waived by the respondent.

(b) Collection.--Civil penalties shall be payable to the
Commonweal th and shall be collectible in any manner provided by
| aw for the collection of debts. If any person |liable to pay any

penalty neglects or refuses to pay the penalty after demand, the
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anount, together with interest and any costs that may accrue,
shall be a lien in favor of the Conmonweal th upon the property,
both real and personal, of that person but only after the anmount
of the Iien has been entered and docketed of record by the

prot honotary of the county where the property is situated. The
board may, at any tine, transmt to the prothonotaries of the
respective counties certified copies of all such liens and it
shall be the duty of each prothonotary to enter and docket the
liens of record in his office and to index the liens as

j udgnments are indexed, w thout requiring the paynent of costs as
a condition precedent to their entry.

(c) Liability of officers of corporation, etc.--Any officer
of any corporation, association or municipality, who know ngly,
willfully, recklessly or with gross negligence engages in or
aut hori zes unl awful conduct as defined in this part shall be
subject to the inmposition of civil penalties in accordance wth
subsection (a). Any civil penalty inposed upon the officer shal
be in addition to and separate fromany civil penalty inposed
upon the corporation, association or municipality. Nothing in
this subsection shall be construed to affect the liability or
duty of any officer of a corporation, association or
muni ci pality for the purposes of crimnal penalties inposed
under this part or for the purposes of any other rights or
renmedi es.

(d) O her remedi es preserved.--The right of the departnent
to seek and of the hearing board to assess civil penalties shal
be in addition to any other renmedy available at |aw or equity
for such violations or unlawful conduct.

§ 6115. Crimnal penalties.

(a) Penalty for unlawful conduct.--Any person who engages in
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unl awf ul conduct as defined in this part comrts a sunmary

of fense and, upon conviction, shall be sentenced to pay a fine
of not less than $50 nor nore than $1,000 for each separate

of fense and, in default of the paynent of such fine, to

i mprisonnment for a period of not nore than 60 days.

(b) Subsequent offenses.--Any person who, within two years
after a conviction of a sutmary offense as provided in
subsection (a), engages in unlawful conduct as defined in this
part is guilty of a m sdeneanor of the third degree and, upon
conviction, shall be sentenced to pay a fine of not |ess than
$500 nor nore than $5,000 for each separate offense or to
i mprisonnment for a period of not nore than one year, or both.

(c) Separate offenses.--Each day of continued violation of
any provision of this part or any rule or regul ation or order of
t he departnent issued pursuant to this part shall constitute a
separate of fense under subsections (a) and (b).

8§ 6116. Summary proceedi ngs.

(a) Venue.--Al sumary proceedi ngs under the provisions of
this part nay be brought before any district justice of the
county where the unl awful conduct has occurred or the public
af f ect ed.

(b) Appeals.--1n the case of any appeal from any such
conviction, the district attorney of the county shall represent
the interests of the Commonweal t h.

8§ 6117. Preservation of rights and renedies.

(a) Penalty not estoppel to other renedies.--The collection
of any penalty under the provisions of this part shall not be
construed as estopping the Commonweal th, any nunicipality or
ot her authori zed agency from proceeding in courts of |aw or

equity to abate unlawful conduct or nuisances under existing
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| aw.

(b) Renedies additional and cunulative.--It is declared to
be the purposes of this part to provide additional and
curmul ative renedies to protect the public interest in water
resources of this Commonweal t h.

Section 2. (a) The follow ng acts and suppl enents thereto
are repeal ed:

The act of June 14, 1923 (P.L.700, No.293), entitled "An act
aut hori zing the condemati on and appropriation of |ands, waters,
and ot her property by public service conpanies holding Iimted
power permits and limted water supply permts granted by the
Wat er Supply Conmi ssion of Pennsylvania, and providing a nethod
for the assessnment of damages arising from such appropriation,”
insofar as it relates to public water supply agencies, water
supply projects and limted water supply permts.

The act of June 14, 1923 (P.L.704, No.294), entitled "An act
relating to limted power permits and limted water supply
permts fromthe Water Supply Comm ssion of Pennsylvania and the
conditions thereof, to the flooding and use by hol ders of
limted power permts of islands owned by the Commonweal th, to
t he unl awful use for water or stream power devel opnent of dans
and changes in streans hereafter constructed or nmade ot herw se
than under limted power permts, and to proceedings for the
enforcenment of this act,” insofar as it relates to water supply
agenci es, water supply projects and linmted water supply
permts.

The act of June 24, 1939 (P.L.842, No.365), entitled "An act
relating to the acquisition of rights to divert water from
rivers, streams, natural |akes, and ponds, or other surface

waters within the Commonweal th or partly within and partly
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wi t hout the Commonweal t h; defining vari ous words and phrases;
vesting in the Water and Power Resources Board certain powers
and authorities for the conservation, control and equitable use
of the waters within the Cormonwealth in the interests of the
peopl e of the Commonweal t h; maki ng avail abl e for public water
supply purposes, water rights heretofore or hereafter acquired
but not used; providing for hearings by the Water and Power
Resources Board and for appeals fromits decisions; fixing fees;
granting to all public water supply agencies heretofore or
hereafter created the right of em nent domain as to waters and
the | and covered by said waters; repealing all acts or parts of
acts inconsistent herewith, including Act No. 109, Panphl et Laws
152, approved April 13, 1905, Act No. 307, Panphlet Laws 455,
approved June 7, 1907, Act No. 64, Panphlet Laws 258, approved
April 8, 1937."

(b) Al other acts or parts of acts inconsistent with this
act are repealed to the extent of such inconsistency.

Section 3. The provisions of this act shall not affect any
suit or prosecution pending or to be instituted to enforce any
right or penalty or punish any offense or abate any violation
under the authority of any act or part thereof repealed by this
act .

Section 4. This act shall take effect in 60 days.
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