PRINTER S NO. 1682

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1414z

| NTRODUCED BY McCLATCHY (BY REQUEST), JUNE 27, 1977

REFERRED TO COW TTEE ON LOCAL GOVERNMENT, JUNE 27, 1977

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 31, 1965 (P.L.1257, No.511),
entitled "An act enpowering cities of the second class,
cities of the second class A, cities of the third class,
bor oughs, towns, townships of the first class, townships of
t he second cl ass, school districts of the second cl ass,
school districts of the third class and school districts of
the fourth class including i ndependent school districts, to
| evy, assess, collect or to provide for the Ievying,
assessnment and collection of certain taxes subject to maxi num
limtations for general revenue purposes; authorizing the
establ i shment of bureaus and the appoi ntnment and conpensati on
of officers, agencies and enployes to assess and coll ect such
taxes; providing for joint collection of certain taxes,
prescribing certain definitions and other provisions for
taxes | evied and assessed upon earned i ncome, providing for
annual audits and for collection of delinquent taxes, and
permtting and requiring penalties to be inposed and
enforced, including penalties for disclosure of confidential
i nformati on, providing an appeal fromthe ordi nance or
resolution | evying such taxes to the court of quarter
sessions and to the Suprenme Court and Superior Court,"
repealing the real estate transfer tax.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The introductory paragraph and clause (1) of
section 2 and clause (5) of section 8, act of Decenber 31, 1965
(P.L.1257, No.511), known as "The Local Tax Enabling Act," the
i ntroductory paragraph anended Decenber 13, 1974 (P.L.941,



No. 310), are anended to read:

Section 2. Delegation of Taxing Powers and Restrictions
Thereon. --The duly constituted authorities of the foll ow ng
political subdivisions, cities of the second class, cities of
the second class A, cities of the third class, boroughs, towns,
townshi ps of the first class, townships of the second class,
school districts of the second class, school districts of the
third class, and school districts of the fourth class, in al
cases including i ndependent school districts, may, in their
di scretion, by ordinance or resolution, for general revenue
pur poses, |evy, assess and collect or provide for the |evying,
assessnment and col l ection of such taxes as they shall determ ne
on persons, transactions, occupations, privileges, subjects and
personal property within the limts of such political
subdi vi si ons[, and upon the transfer of real property, or of any
interest in real property, situate within the political
subdi vi sion | evyi ng and assessing the tax, regardl ess of where
the instrunents maeking the transfers are nade, executed or
delivered or where the actual settlenents on such transfer take
pl ace. The taxing authority may provide that the transferee
shall remain liable for any unpaid realty transfer taxes inposed
by virtue of this act]. Each |ocal taxing authority may, by
ordi nance or resolution, exenpt any person whose total incone
fromall sources is |less than three thousand two hundred doll ars
($3,200) per annum fromthe per capita or simlar head tax,
occupation tax and occupational privilege tax, or any portion
t hereof, and may adopt regul ations for the processing of clains
for exenptions. Such |ocal authorities shall not have authority
by virtue of this act:

[(1) To levy, assess and collect or provide for the |evying,
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assessnment and collection of any tax on the transfer of real
property when the transfer is by will or nortgage or the
intestate laws of this Comonwealth or on a transfer by the
owner of previously occupied residential prem ses to a buil der
of new residential prem ses when such previously occupi ed
residential premses is taken in trade by such buil der as part

of the consideration fromthe purchaser of a new previously
unoccupi ed single famly residential prem ses or on a transfer
bet ween corporati ons operating housing projects pursuant to the
housi ng and redevel opnent assi stance | aw and the sharehol ders
thereof, or on a transfer between nonprofit industrial

devel opnent agencies and industrial corporations purchasing from
them or on transfer to nonprofit industrial devel opnent
agencies, or on a transfer between husband and wife, or on a
transfer between persons who were previously husband and wife
but who have since been divorced; provided such transfer is nade
within three nonths of the date of the granting of the final
decree in divorce and the property or interest therein, subject
to such transfer, was acquired by the husband and wi fe, or
husband or wife, prior to the granting of the final decree in

di vorce, or on a transfer between parent and child or the spouse
of such a child, or between parent and trustee for the benefit
of a child or the spouse of such child, by and between a
principal and straw party for the purpose of placing a nortgage
or ground rent upon the prem ses, or on a correctional deed

wi t hout consideration, or on a transfer to the United States,

t he Commonweal t h of Pennsyl vania, or to any of their
instrunmentalities, agencies or political subdivisions, by gift,
dedi cation or deed in lieu of condemation, or deed of

confirmation in connection with condemation proceedi ngs, or
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reconveyance by the condeming body of the property condemmed to
t he owner of record at the tine of condemati on which
reconveyance may include property line adjustnments provided said
reconveyance is nade within one year fromthe date of
condemati on, |eases, or on a conveyance to a trustee under a
recorded trust agreenent for the express purpose of hol ding
title in trust as security for a debt contracted at the tine of
t he conveyance under which the trustee is not the | ender and
requiring the trustee to nake reconveyance to the grantor-
borrower upon the repaynment of the debt, or on a privilege,
transacti on, subject, occupation or personal property which is
now or does hereafter beconme subject to a State tax or |icense
fee;]

* %k

Section 8. Limtations on Rates of Specific Taxes.--No taxes
| evied under the provisions of this act shall be |evied by any
political subdivision on the follow ng subjects exceeding the
rates specified in this section:

* * %

[(5) On the transfer of real property, one percent.]

* * %

Section 2. The act of Decenber 27, 1951 (P.L.1742, No.467),

known as "The Realty Transfer Tax Act," is hereby repeal ed.

Section 3. This act shall take effect January 1, 1978.
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