SENATE ANVENDED
PRI OR PRI NTER S NOS. 1653, 2173, 2346, PRINTER S NO. 2904

2406

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1391 =57

| NTRODUCED BY MESSRS. GREENFI ELD, CI ANCI ULLI, GRAY, G AMVARCO
COHEN, BORSKI, MRS. SCANLON, MESSRS. GLEESON, BROMN AND
SCHM TT, JUNE 22, 1977

SENATOR KURY, CONSUMER AFFAIRS, | N SENATE, AS AMENDED,
APRIL 3, 1978
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AN ACT
Providing for the return of certain defective goods and for a
refund of the purchase price; providing for enforcenent
powers of the Attorney Ceneral for certain actions in equity
and for the paynment of costs and restitution.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The follow ng words and phrases when used in this
act shall have, unless the context clearly indicates otherw se,

t he neani ngs given to themin this section:

"DEPARTMENT. "  THE DEPARTMENT OF JUSTI CE OF THE COWONWEALTH  <—

OF PENNSYLVANI A.

"Goods." Al things (including specially manufactured goods)
whi ch are novable at the tinme of identification to the contract
for sale other than the noney in which the price is to be paid,
i nvestment securities, things in action, and notor vehicles.

“"Merchant." A person who deals in goods of the kind or

ot herwi se by his occupation holds hinself out as having
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know edge or skill peculiar to the practices or goods invol ved
in the transaction or to whom such know edge or skill may be
attributed by his enploynent of an agent or broker or other

i nternmedi ary who by his occupation holds hinmself out as having
such know edge or skill.

"Motor vehicle." Any self-propelled device in which, upon
whi ch, or by which any person or property is or may be
transported or drawn upon a public highway, excepting tractors,
power shovels, road nachinery, agricultural nachinery and ot her
machi nery not designed primarily for highway transportation, but
whi ch may incidentally transport persons or property on a public
hi ghway, and excepting such devi ces whi ch nbve upon or are
gui ded by a track or travel through the air and shall include
trailers and semtrailers.

Section 2. (a) |If the seller of new (unused) goods which
were purchased for use for primarily personal, famly or
househol d purposes breaches an inplied warranty of
merchantability arising under section 2-314 of the act of Apri
6, 1953 (P.L.3, No.1), known as the "Uniform Conmerci al Code,"
or inplied warranty of fitness for a particular purpose arising
under section 2-315 of the said act, the buyer may revoke his
acceptance of the goods by returning the goods to the place of
sale within seven full business days foll owi ng the day on which
the sale was nmade, in the same condition as at the time of sale,
excepting such change in condition which is necessarily caused
in discovering the breach of warranty and tendering a sal es
recei pt or other docunentary proof of purchase. If the buyer
revokes his acceptance pursuant to this section, the seller
shall give a cash refund to the buyer in the anmount of the

purchase price if the goods cannot be replaced with conform ng
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goods or repaired to a condition of conformty with the
warranties within seven full business days follow ng the day
that the goods are returned. The buyer may at any tine after the
purchase agree to extend or waive the tine for repairs provided
in this section but such extension or waiver shall be effective
only if it is stated in a witing signed by the buyer. If a
warranty of merchantability or warranty of fitness for a
particular purpose is inplied in a sale of goods which were

pur chased for use for primarily personal, famly or househol d
pur poses, the seller shall not Iimt the right of the buyer to
receive a cash refund under this act and any such limtation of
the buyer's right shall be void and unenforceabl e.

(b) This section shall not apply in cases where the buyer
has recourse to the Public Utility Conmm ssion.

(c) Wen the seller delivers goods by United States nmail or
ot her delivery service, the buyer shall be deenmed to have
returned such goods upon depositing the nerchandise in the
United States mail, or with the sanme delivery service as used
for delivery to the buyer, with the proper delivery fee and
instructions for return to the seller, provided that the
mer chandi se i s subsequently delivered to the seller.

Section 3. A cash refund may be a credit to the account of
the buyer if the original sale is a credit sale: Provided, That
any credit balance in the account after such credit is entered
shall be refunded upon request of the buyer. Such credit may be
entered and any credit bal ance may be refunded within a
reasonable time after the return of the goods: And, provided
further, That the credit to the account shall be effective as of
the date on which the goods were returned. If the paynment was by

personal check, the cash refund shall be nmade after the check
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has been honored.

Section 4. The Atterney—General- DEPARTMENT shal |l have the <—
power to enforce this act.

Section 5. In the admnistration of this act, the Atterney <—
General- DEPARTMENT nmay accept an assurance of voluntary <—
conpliance with respect to any method, act or practice deened to
be violative of the act from any person who has engaged or was
about to engage in such nmethod, act or practice. Such assurance
may i nclude a stipulation for voluntary paynment by the all eged
violator providing for the restitution by the alleged violator
to buyers of noney, property or other things received fromthem
in connection with the violation of this act. Any such assurance
shall be in witing and be filed with the court of comon pl eas
in the county in which the alleged violator resides, has his
princi pal place of business, or is doing business, or the
Commonweal th Court. Such assurance of voluntary conpliance shal
not be considered an adm ssion of violation for any purpose.

Matters thus closed may at any tine be reopened by the Atterney <—

General- DEPARTMENT for further proceedings in the public <—
i nterest.
Section 6. \Wenever the AtterneyGCeneral- DEPARTMENT has <—

reason to believe that any person is using or is about to use

any nmethod, act or practice declared in this act to be unl awf ul

and that proceedings would be in the public interest, he I T may <—
bring an action in the nane of the Commobnweal t h agai nst such

person to restrain by tenporary or permanent injunction the use

of such nethod, act or practice. The action may be brought in

the court of common pleas of the county in which such person

resides, has his principal place of business, or is doing

busi ness, or may be brought in the Commonweal th Court. The said
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courts are authorized to issue tenporary or pernanent
injunctions to restrain and prevent violations of this act, and
such injunctions shall be issued w thout bond.

Section 7. \Wenever any court issues a permanent injunction
to restrain and prevent violations of this act, the court may in
its discretion provide for paynent by defendant or defendants to
t he Conmonweal th of the court costs of the action. In addition,
the court may in its discretion direct that the defendant or
defendants restore to any person in interest any noneys or
property, real or personal, which may have been acquired by
means of any violation of this act, under ternms and conditions
establ i shed by the court.

Section 8. \Wenever goods shall be returned to the seller
and the seller fails to conply with the provisions of this act
such seller shall be |liable to the buyer for the | esser of three
times the purchase price or the purchase price plus $200.

Section 9. Except as provided in section 8, the rights,
duties and renedies established in this act shall be in addition
to other rights, duties and renedi es under the |aw, including
the act of April 6, 1953 (P.L.3, No.1l), known as the "Uniform
Commercial Code."™ This act shall not limt the right of the
seller to disclaimwarranties.

Section 10. This act shall take effect imrediately.
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