PRI OR PRI NTER S NOS. 1653, 2173, 2346 PRI NTER S NO. 2406

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1391 =57

| NTRODUCED BY MESSRS. GREENFI ELD, CI ANCI ULLI, GRAY, G AMVARCO
COHEN, BORSKI, MRS. SCANLON, MESSRS. GLEESON, BROMN AND
SCHM TT, JUNE 22, 1977

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
DECEMBER 6, 1977
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AN ACT
Providing for the return of certain defective perchandise GOODS <—
and for a refund of the purchase price; providing for
enforcenent powers of the Attorney General for certain
actions in equity and for the paynment of costs and
restitution.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The follow ng words and phrases when used in this
act shall have, unless the context clearly indicates otherw se,

t he neani ngs given to themin this section:

" . _n . . . <

"GOODS. " ALL THI NGS (I NCLUDI NG SPECI ALLY MANUFACTURED GOODS) <—
VWH CH ARE MOVABLE AT THE TI ME OF | DENTI FI CATI ON TO THE CONTRACT
FOR SALE OTHER THAN THE MONEY IN WHICH THE PRICE | S TO BE PAI D,
I NVESTMENT SECURI TI ES, THI NGS I N ACTI ON, AND MOTOR VEH CLES.
“"Merchant." A person who deal s in mrerehandise GOODS of the <—

kind or otherwi se by his occupation holds hinself out as having
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knowl edge or skill peculiar to the practices or nmerchandise <—
GOCDS involved in the transaction or to whom such know edge or <—
skill may be attributed by his enploynent of an agent or broker
or other internediary who by his occupation holds hinmself out as
havi ng such know edge or skill.
"Motor vehicle." Any self-propelled device in which, upon
whi ch, or by which any person or property is or may be
transported or drawn upon a public highway, excepting tractors,
power shovels, road nachinery, agricultural nachinery and ot her
machi nery not designed primarily for highway transportation, but
whi ch may incidentally transport persons or property on a public
hi ghway, and excepting such devi ces whi ch nbve upon or are

gui ded by a track or travel through the air and shall include

trailers and semtrail ers.
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| . I . F .  ded_i hi  on
SECTION 2. (A) |F THE SELLER OF NEW (UNUSED) GOCDS WHI CH <—

WERE PURCHASED FOR USE FOR PRI MARI LY PERSONAL, FAMLY OR
HOUSEHOLD PURPOSES BREACHES AN | MPLI ED WARRANTY OF

MERCHANTABI LI TY ARI SI NG UNDER SECTI ON 2-314 OF THE ACT OF APRI L
6, 1953 (P.L.3, NO 1), KNOMW AS THE "UN FORM COVMERCI AL CODE, "
OR | MPLI ED WARRANTY OF FI TNESS FOR A PARTI CULAR PURPOSE ARI SI NG
UNDER SECTI ON 2-315 OF THE SAI D ACT, THE BUYER MAY REVOKE HI S
ACCEPTANCE OF THE GOODS BY RETURNI NG THE GOODS TO THE PLACE OF
SALE W THI N SEVEN FULL BUSI NESS DAYS FOLLOW NG THE DAY ON WH CH
THE SALE WAS MADE, I N THE SAVE CONDI TION AS AT THE TI ME OF SALE,
EXCEPTI NG SUCH CHANGE IN CONDI TION WHI CH | S NECESSARI LY CAUSED
I N DI SCOVERI NG THE BREACH OF WARRANTY AND TENDERI NG A SALES
RECEI PT OR OTHER DOCUMENTARY PROCF OF PURCHASE. | F THE BUYER
REVOKES H S ACCEPTANCE PURSUANT TO THI S SECTI ON, THE SELLER
SHALL G VE A CASH REFUND TO THE BUYER I N THE AMOUNT OF THE
PURCHASE PRI CE | F THE GOODS CANNOT BE REPLACED W TH CONFORM NG
GOCDS OR REPAI RED TO A CONDI TI ON OF CONFORM TY W TH THE
WARRANTI ES W THI N SEVEN FULL BUSI NESS DAYS FOLLOW NG THE DAY
THAT THE GOODS ARE RETURNED. THE BUYER MAY AT ANY Tl ME AFTER THE
PURCHASE AGREE TO EXTEND OR WAI VE THE TI ME FOR REPAI RS PROVI DED
IN TH'S SECTI ON BUT SUCH EXTENSI ON OR WAl VER SHALL BE EFFECTI VE
ONLY IF I T IS STATED N A VRI TI NG SI GNED BY THE BUYER. | F A
WARRANTY OF MERCHANTABI LI TY OR WARRANTY OF FI TNESS FOR A

PARTI CULAR PURPCSE IS I MPLIED IN A SALE OF GOCDS WH CH WERE
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PURCHASED FOR USE FOR PRI MARI LY PERSONAL, FAM LY OR HOUSEHOLD
PURPOSES, THE SELLER SHALL NOT LIMT THE R GHT OF THE BUYER TO
RECElI VE A CASH REFUND UNDER THI S ACT AND ANY SUCH LI M TATI ON OF
THE BUYER S RI GHT SHALL BE VO D AND UNENFORCEABLE

(b) This section shall not apply in cases where the buyer
has recourse to the Public Utility Conmm ssion.

(c) Wen the seller delivers merehandise GOODS by United
States mail or other delivery service, the buyer shall be deened
to have returned such merehandise GOODS upon depositing the
nmerchandise in the United States mail, or with the sane delivery
service as used for delivery to the buyer, with the proper
delivery fee and instructions for return to the seller, provided
that the nmerchandi se is subsequently delivered to the seller.

Section 4 3. A cash refund may be a credit to the account of
the buyer if the original sale is a credit sale: Provided, That
any credit balance in the account after such credit is entered
shall be refunded upon request of the buyer. Such credit may be
entered and any credit bal ance may be refunded within a
reasonable tinme after the return of the merehandise GOODS: And,
provided further, That the credit to the account shall be
effective as of the date on which the rerehanrdise—was GOODS WERE
returned. If the paynent was by personal check, the cash refund
shall be made after the check has been honored.

Section 5 4. The Attorney General shall have the power to
enforce this act.

Section 6 5. In the admnistration of this act, the Attorney
CGeneral may accept an assurance of voluntary conpliance with
respect to any nmethod, act or practice deened to be violative of
the act fromany person who has engaged or was about to engage

in such nmethod, act or practice. Such assurance may include a
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stipulation for voluntary paynent by the alleged violator
providing for the restitution by the alleged violator to buyers
of noney, property or other things received fromthemin
connection with the violation of this act. Any such assurance
shall be in witing and be filed with the court of common pl eas
in the county in which the alleged violator resides, has his
princi pal place of business, or is doing business, or the
Commonweal th Court. Such assurance of voluntary conpliance shal
not be considered an adm ssion of violation for any purpose.
Matters thus closed may at any tine be reopened by the Attorney
CGeneral for further proceedings in the public interest.

Section # 6. \Wenever the Attorney General has reason to <—
believe that any person is using or is about to use any nethod,
act or practice declared in this act to be unlawful and that
proceedi ngs would be in the public interest, he may bring an
action in the nane of the Comonweal t h agai nst such person to
restrain by tenporary or permanent injunction the use of such
nmet hod, act or practice. The action may be brought in the court
of conmon pleas of the county in which such person resides, has
his principal place of business, or is doing business, or may be
brought in the Commonweal th Court. The said courts are
authorized to issue tenporary or pernmanent injunctions to
restrain and prevent violations of this act, and such
i njunctions shall be issued w thout bond.

Section 8 7. \Wenever any court issues a pernanent <—
injunction to restrain and prevent violations of this act, the
court may in its discretion provide for paynent by defendant or
defendants to the Conmmonweal th of the court costs of the action.
In addition, the court may in its discretion direct that the

def endant or defendants restore to any person in interest any
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noneys or property, real or personal, which may have been
acqui red by neans of any violation of this act, under terns and
conditions established by the court.

Section 9 8. \Whenever nerehandise GOODS shall be returned to
the seller and the seller fails to conply with the provisions of
this act such seller shall be liable to the buyer for the | esser
of three times the purchase price or the purchase price plus
$200.

Section 46 9. Except as provided in section 9 8, the rights,
duties and renedi es established in this act shall be in addition
to other rights, duties and renedi es under the |aw, | NCLUD NG
THE ACT OF APRIL 6, 1953 (P.L.3, NO 1), KNOAN AS THE " UNI FORM
COMMERCI AL CCDE. " THI'S ACT SHALL NOT LIMT THE RI GHT OF THE
SELLER TO DI SCLAI M WARRANTI ES.

Section 2% 10. This act shall take effect imediately.
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