PRI OR PRINTER S NO. 1684 PRI NTER S NO. 2453

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1379 *ua”

I NTRODUCED BY KUKOVI CH, PI CCOLA, | TKIN, SWEET, BELFANTI,
DeWEESE, FREENMAN, AFFLERBACH, DAW DA, PI STELLA, DALEY,
J. L. WRIGHT, MANM LLER, LEVDANSKY, LASHI NCER, GREENWOOD,
STABACK, M CHLOVI C, MURPHY AND VAN HORNE, JUNE 5, 1985

AS REPORTED FROM COWMM TTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATI VES, AS AMENDED, NOVEMBER 13, 1985

OCO~NOUITARWNE

AN ACT

Amendi ng the act of June 3, 1937 (P.L.1333, No.320), entitled
"An act concerning el ections, including general, nunicipal,
special and primary el ections, the nom nati on of candi dates,
primary and el ecti on expenses and el ection contests; creating
and defining nmenbership of county boards of el ections;

i mposi ng duties upon the Secretary of the Commonweal t h,
courts, county boards of elections, county comm ssioners;

i nposi ng penalties for violation of the act, and codi fying,
revising and consolidating the laws relating thereto; and
repealing certain acts and parts of acts relating to

el ections,” providing limted Pennsylvania Seanr FAI R <—

Canpai gn funding of certain Statew de judicial elections;
[imting certain contributions; inposing powers and duties on
the Departnent of State; and providing penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of June 3, 1937 (P.L.1333, No.320), known
as the Pennsylvania El ection Code, is anmended by addi ng an

article to read:

ARTI CLE XVI-A

Pennsyl vani a €-ean FAI R Canpai gn Fundi ng <—

Section 1601-A. Application of Article.--The provisions of
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this article shall be applicable to candidates for the foll ow ng

State-wide offices who elect to apply for Pennsyl vani a S-ean <—

FAl R Canpai gn fundi ng her eunder: <

(1) Suprene Court Justice.

(2) Superior Court Judge.

(3) Commpnweal th Court Judge.

Section 1602-A. Adninistration.--The provisions of this

article shall be adnm nistered by the Secretary of the

Commpnweal th hereinafter referred to as the secretary. The

secretary may adopt such rules and requl ati ons as nay be

necessary for the inplenentation of this article.

Secti on 1603- A. Pennsyl vani a €ean FAI R Canpai gn Fund <—

Created.--There is hereby created a special restricted receipts

fund in the State Treasury to be known as the "Pennsyl vani a

Clean FAI R Canpai gn Fund." Paynents shall be nade into said fund <—

pursuant to section 1604-A and di sbursenents shall be nmade from

said fund only upon the warrant of the Secretary of the

Commpnweal th and a warrant of the State Treasurer. As nuch of

the noneys in the Pennsyl vani a €ean FAI R Canpai gn Fund as are <—

necessary to nmake paynents to candi dates as provided in this

article are appropriated fromsaid fund to the Departnent of

State for the purpose of such paynments.

Section 1604-A. Allocation of Certain Tax Proceeds to

Pennsyl vani a €ean FAI R Canpai gn Fund.--Beginning with tax years <—

commenci ng January 1, 1985, and thereafter, each indivi dual

subject to the tax i nposed by Article IIl of the act of March 4,

1971 (P.L.6, No.2), known as the "Tax Reform Code of 1971,"

whose tax liability for any such year is one dollar and fifty

cents ($1.50) or nore nay designate one dollar and fifty cents

($1.50) of his or her personal incone taxes to be paid into the
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1 Pennsylvania ©-eanr FAIR Canpaign Fund. In the case of nmarried

2 taxpayers filing a joint return, each spouse nmay designate one

3 dollar and fifty cents ($1.50) to be paid into said fund if

4 their tax liability is three dollars ($3.00) or nore. Al such

5 designated tax revenues shall be paid into the Pennsylvania

6 Gean FAIR Canpai gn Fund. The check-off and instructions shal

7 be prominently displayed on the first page of the return form

8 The instructions shall readily indicate that any such

9 designations neither increase or decrease an individual's tax

10 Liability.

11 Section 1605-A. Certification of Mneys in Pennsylvani a

12 Gean FAIR Canpai gn Fund.--By June 30 of each year, the State

13 Treasurer shall certify to the secretary the current bal ance

14 available in the Pennsylvania Geanr FAI R Canpai gn Fund.

15 Section 1606-A. Qualification for Pennsylvania Sean FAIR
16 Canpaign Funding.--(a) Any candidate for State-w de judicial

17 office as described in section 1601-A may apply for Pennsylvani a
18 Gean FAIR Canpaign funding under this article if such candi date
19 neets the contributory thresholds established in subsection (b)
20 and otherwi se conforns to the requirenents of this article. No
21 candidate shall be obligated to apply for funding hereunder and
22 if _any candidate elects not to apply, the provisions of this
23 article shall be inapplicable to such person and their
24 candidacy. Any candidate electing to receive Pennsylvani a Sean
25 FAIR Canpaign funding nust declare his intention to do so and
26 specify the State office for which he is a candidate. Any and
27 all committees authorized to receive contributions or nake
28 expenditures for the candidate who has so declared nust abi de by
29 the provisions of section 1612-A. Any candidate who for any

30 reason has his nane withdrawn fromthe ballot for a State-w de
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judicial election, after recei pt of Pennsyl vani a Gean FAI R <—

Canpai gn funds, shall return all noneys received to the fund as

well as offering back qualifying contributions for that State-

wide judicial office.

(b)Y (1) |In order to qualify for Pennsylvania Gean FA R <—

Canpai gn funding in the general el ection, a candi date nust

recei ve subsequent to the date of the prinary el ecti on but prior

to the date of the general el ection qualifying contributions of

the foll owi ng anpbunts:

Ofice Qualifying Contributions Required
(i) Suprene Court Justices $25, 000
(ii) Superior Court Judges ~ 25,000
(iii) Commonwealth Court Judges 25, 000

(2) In order to qualify for Pennsyl vania €ean FAI R Canpai gn <—

funding in the prinmary el ecti on, a candi date nmust recei ve prior

to the date of the primary el ecti on, but subsequent to the

i mmredi ately precedi ng general el ection, one-half of the anount

specified in clause (1) for the appropriate office.

(3) (i) The term"qualifying contribution" shall include

any contribution, as defined in section 1621(b), which has al

of the foll owi ng characteri stics:

(A W©Made by an individual resident of Pennsyl vani a.

(B) WNMade by a witten i nstrunent which i ndicates the

contributor's full nane and nmailing resi dence and i s not

i ntended to be returned to the contri butor or transferred to

another political conmttee or candi date.

(ii) |If a contributor recei ves goods or services of value in

return for his contribution, the qualifying contributi on shal

be calculated as the original contribution, mnus the fair

mar ket val ue of the goods or services received.
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(iii) Any contribution by an individual which exceeds one

hundred doll ars ($100.00) in the aggregate shall be deened only

a one hundred dollar ($100.00) qualifying contribution for the

pur poses of this section and for the nmatchi ng paynent provi Si ons

of section 1607-A

(c) The secretary shall select an auditor pursuant to the

provi sions of section 1635(a). Each candi date who el ects to

apply for Pennsyl vani a €ean FAI R Canpai gn fundi ng shall provide <—

evi dence that such candi date has rai sed the qualifying

contri butions required by this secti on which evidence shall be

verified and certified as correct to the secretary by the

audi tor sel ected hereunder.

Secti on 1607-A. Pennsyl vani a §ean FAI R Canpai gn Fundi ng <—

Fornmul a.--(a) Every candi date who qualifies for Pennsyl vani a

Clean FAIR Canpai gn funding for either the prinmary or the <—

general election pursuant to section 1606-A shall receive

mat chi ng paynents fromsaid fund in the anount of two dollars

and fifty cents ($2.50) for each dollar of qualifying

contri bution as defined in section 1606-A(b)(3).

(b) The two dollars and fifty cents ($2.50) for each doll ar

of qualifying contributions provided by this section shall be

provided only for qualifying contributions rai sed whi ch exceed

the threshold anbunts specified in section 1606-A(b) and not to

t hose qualifying contributions which are attri butable to neeting

such threshold anbunts necessary to qualify for Pennsyl vani a

Clean FAI R Canpai gn fundi ng. <—

(c) (1) Only those qualifying contributi ons nmade during the

peri od between a decl arati on of candi dacy and the primary

el ection shall be eligible for matchi ng paynents from sai d fund

for the prinmary el ection.
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(2) Only those qualifying contributi ons nade during the

peri od between the prinmary el ection and the general el ection

shall be eligible for matchi ng paynents fromsaid fund for the

general el ection.

Secti on 1608- A. Limtati ons on Pennsyl vani a Gean FA R

Canpai gn Fundi ng.--(a) Every candidate who qualifies for and

recei ves Pennsyl vani a €ean FAI R Canpai gn fundi ng pursuant to

the fornul a established in section 1607-A shall be entitled to

receive no nore than the naxi nrum anount specified in subsection

(b) for the office such candidate i s seeking.

(b)Y (1) The maxi mum anount of Pennsyl vani a Gean FA R

Canpai gn fundi ng avail able for the general el ection for each

candi date under this article shall be as foll ows:

Ofice Maxi mum Pennsyl vani a G-ean

FAl R Canpai gn Fundi ng

(i) Suprene Court Justices $100, 000
(ii) Superior Court Judges ~100, 000
(iii) Commonweal th Court Judges ~100, 000

(2) The maxi num anmount of Pennsyl vani a €-ean FAI R Canpai gn

fundi ng avail able for the prinmary el ection for each candi date

under this article shall be one-half the appropriate fiqgure in

cl ause (1).

(c) Notwi thstandi ng any other provisions of this article no

Pennsyl vani a §ean FAI R Canpai gn fundi ng shall be provided to

the foll ow ng:

(1) Candidates in the general el ection who have been

nom nated by both major political parties.

{3} (2) Candidates in the prinary el ecti on who are unopposed
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for the nom nation WTH THE EXCEPTI ON OF THOSE CANDI DATES VWHO <—

ARE RUNNING IN A JUDI CI AL_RETENTI ON ELECTI ON.

(d) As used in this article, "major political party" shal

mean a political party whose candi date for Governor received

ei ther the hi ghest or second hi ghest nunber of votes in the

pr ecedi ng gubernatorial el ection.

Section 1609-A. Tine of Paynents.--(a) Beginning ninety

(90) days prior to the relevant primary or general el ection, the

secretary shall nmke paynents authorized by this article at

| east every two (2) weeks. However, except for the final

paynent, no paynent shall be due or paid if the payment does not

equal at |east five thousand dollars ($5,000) in anount.

(b)Y If in the secretary's opinion insufficient funds exi st

in the Pennsyl vani a Gean FAI R Canpai gn Fund to provide the <—

anticipated full funding to eligible candidates in a given

primary or general election, the secretary shall distribute the

avai |l able funds to qualified candi dates on a pro-rata basis. In

deterni ni ng whet her sufficient funds are avail able, the

secretary shall not take into consideration the needs of any

subsequent prinmary or general el ections but shall base the

decision solely on the i nmediate prinmary or el ecti on at hand.

Secti on 1610-A. Use of Pennsyl vani a Gean FAl R Canpai gn <—

Funds by Candi dates.--(a) Pennsyl vani a G-ean FAI R Canpai gn <—

funds distributed to candi dates pursuant to this article may be

used only for the election for which they are distri buted and
only for the followhngpurposes— <
2t i | Levisi e
(2> —Bill beard rental—
3. | i
4 | ) : | i
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g ) e L
{9)—Fravel—expenses—
PURPOSES SET FORTH I N SECTI ON 1634.1 EXCEPT THAT NO FUND MONEYS <—

MAY BE USED

(1) TO TRANSFER OTHER CANDI DATES OR TO COWM TTEES OF OTHER

CANDI DATES, BUT THI' S PROHI BI TI ON SHALL NOT_APPLY TO FUNDS

TRANSFERRED TO COWM TTEES OF MAJOR POLI TI CAL PARTI ES.

(2) TO PAY FOR EXPENDI TURES | NCURRED AFTER THE DATE OF THE

GENERAL ELECTI ON.

(b) Pennsyl vani a Gean FAI R Canpai gn funds distributed to a <—

candi date pursuant to this article shall be placed in a single

bank account. Expenditures fromthis account shall be nade only

for canpai gn expenses listed in subsection (a).

Section 1611-A. Expendi tures.--(a) Expenditures nmade by a

candi date and his authorized commttees, for all purposes and

fromall sources, including, but not limted to, anpunts of

Pennsyl vani a Gean FAI R Canpai gn funds distri buted under this <—

article, proceeds of |oans, gifts, contributions fromany source

or personal funds, subsequent to the date of the prinary

el ection, but prior to the date of the general el ection, nmay not

exceed three hundred thousand doll ars ($300, 000).

(b) Expenditures made by a candi date and hi s aut hori zed

commi ttees, subsequent to January 1 but prior to the date of the

primary el ection, may not exceed one-half of the anopunt

specified in subsection (a).

(c) Notwi thstandi ng any other provision of this article, a

candi date who accepts public fundi ng pursuant to the fornul a
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establi shed in section 1607-A, but whose major political party

opponent elects not to apply for such public funding, shall not

be bound by the expenditure limts specified in this section.

Section 1612-A. Limtations on Certain Contributions.--(a)

Any candi date for a State-wide judicial office shall not accept

contri butions for each prinmary, general or special election

exceeds those specified linmts as foll ows:

Contri but or _Limt
(1) Individual $1,000 $500
(2) Candi date and spouse 25,000

(3) Political action conmittee

as defined in section 1621(1) 1000 500

(4) Partnerships 1,660 500

(b)Y Aggregate contributions during the year of the el ection

by a political party conmmttee or candidate's political

committee to candi dates receivi ng Pennsyl vani a Gean FA R

Canpai gn funds shall not exceed the sum of contri butions from

individuals to the conmittee, provided that whenever

contributions in the aggregate during the year of the el ection

froman i ndi vidual exceed one thousand dollars ($1,000), only

one thousand dollars ($1,000) shall be included in that sum

Section 1613-A. Inflation I ndexing of Certain Limtations. --

The dollar fiqures contained in sections 1606-A, 1608-A and

1611- A shall be adjusted annually during March at a rate equal

to the average percentage change in the Al -Uban Consuner Price

I ndex for the Pittsburgh, Phil adel phia and Scrant on standard

nmetropolitan statistical areas as published by the Bureau of

Labor Statistics of the United States Departnent of Labor, or

any successor agency, occurring in the prior cal endar year. The

base year shall be 1984. The average shall be cal cul ated and
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certified by the secretary annually by addi ng the percent age

increase in each of the three areas and dividing by three. The

cal cul ation and resulting new fi gures shall be published in the

Pennsyl vania Bul l eti n duri ng March.

Section 1614-A. Annual Report.--The secretary shall report

annually to the General Assenbly and the Governor on the

operati ons of Pennsyl vani a Gean FA R Canpai gn funds as provi ded

by this article. Such report shall include, but not be limted

to, the revenues and expenditures in the fund, the anpunts

distributed to candidates, the results of any audits perforned

on candidates in conpliance with the provisions of this article

and any prosecuti ons brought for violations of this article.

Secti on 1615-A. Return of Excess Funds.--All unexpended

canpai gn funds in a candidate's and his authorized committees'

possessi on si xty (60) days after the el ection shall be returned

to the secretary for deposit in the Pennsyl vani a Eean FAI R

Canpai gn Fund, up to the anpbunt of the funds which were

distributed to the candi date under this article.

Section 1616-A. Penalties.--(a) A person who violates the

provi sions of this act and who, as a result, obtains

Pennsyl vani a €ean FAI R Canpai gn funds to which he i s not

entitled shall be quilty of a m sdeneanor of the first deqgree

and upon convi ction shall be subject to a fine not to exceed the

greater of ten thousand dollars ($10,000) or three tines the

amount of funds wrongfully obtained, or inprisonment for up to

five years or both such fine and i npri sonnent.

(b) A person who violates section 1610-A or 1611-A of this

act shall be guilty of a m sdenmeanor of the first deqree and

upon convi ction shall be subject to a fine not to exceed the

greater of ten thousand ($10,000) or three tines the anount of
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funds that were wongfully used or expended or to inprisonnent

for up to five years, or to both such fine and i npri sonnent.

(c) Except as provided in subsections (a) and (b) of this

section, a person who violates any provision of this act shal

be quilty of a m sdeneanor of the third degree and upon

convi ction shall be subject to a fine of not nore than one

t housand dollars ($1,000) or inprisonnent for up to one year or

Section 2. This act shall be applicable to returns of
t axpayers of cal endar years commenci ng January 1, 1985, and
thereafter. Pennsylvania G-eanr FAI R Canpai gn fundi ng shall be
first provided for candidates for Statewi de judicial office in
the primary election in April of 1986 and in each primary,
muni ci pal and general election thereafter.

Section 3. This act shall take effect imediately.
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