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AN ACT

Amendi ng the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reformand State taxation by codifying
and enunerating certain subjects of taxation and inposing
t axes thereon; providing procedures for the paynent,
col l ection, adm nistration and enforcenent thereof; providing
for tax credits in certain cases; conferring powers and
i mposi ng duties upon the Departnent of Revenue, certain
enpl oyers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crinmes, offenses and
penalties,"” further providing for the scope of sales and use
tax, for the definitions of "claimnt," "dependent,"
"househol d i nconme, " "total household inconme” and "poverty
i ncome"” and for special tax provisions for poverty, for
transfers to the Hazardous Sites C eanup Fund and the Public
Transportation Assistance Fund; further providing for reports
by mutual thrift institutions; and nmaking repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 201(g), (k)(8), (15, (16) and (18), (I),
(m, (0)(4), (13) and (14), (z), (aa), (cc), (ii), (kk), (1)
and (nm of the act of March 4, 1971 (P.L.6, No.2), known as the
Tax Reform Code of 1971, anended or added August 4, 1991

(P.L.97, No.22), are anended and the section is anended by
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addi ng subcl auses to read:

Section 201. Definitions.--The followi ng words, terns and
phrases when used in this Article Il shall have the neaning
ascribed to themin this section, except where the context
clearly indicates a different neaning:

* %

(g) "Purchase price."

(1) The total value of anything paid or delivered, or
prom sed to be paid or delivered, whether it be noney or
otherwi se, in conplete performance of a sale at retail or
purchase at retail, as herein defined, w thout any deduction on
account of the cost or value of the property sold, cost or value
of transportation, cost or value of |abor or service, interest
or discount paid or allowed after the sale is consummted, any
ot her taxes inposed by the Commonweal th of Pennsyl vania or any
ot her expense except that there shall be excluded any gratuity
or separately stated deposit charge for returnable containers.

(2) There shall be deducted fromthe purchase price the
val ue of any tangi bl e personal property actually taken in trade
or exchange in lieu of the whole or any part of the purchase
price. For the purpose of this clause, the anpunt allowed by
reason of tangi ble personal property actually taken in trade or
exchange shall be considered the val ue of such property.

(3) In determning the purchase price on the sale or use of
t axabl e tangi bl e personal property or a service where, because
of affiliation of interests between the vendor and purchaser, or
irrespective of any such affiliation, if for any other reason
t he purchase price declared by the vendor or taxpayer on the
t axabl e sal e or use of such tangi bl e personal property or

service is, in the opinion of the departnment, not indicative of
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the true value of the article or service or the fair price
t hereof, the departnent shall, pursuant to uniform and equitable
rul es, determ ne the anpbunt of constructive purchase price upon
the basis of which the tax shall be conputed and | evied. Such
rul es shall provide for a constructive anount of purchase price
for each such sale or use which would naturally and fairly be
charged in an arns-length transaction in which the el enent of
comon i nterest between the vendor or purchaser is absent or if
no common interest exists, any other el enent causing a
distortion of the price or value is |ikew se absent. For the
pur pose of this clause where a taxable sale or purchase at
retail transaction occurs between a parent and a subsidiary,
affiliate or controlled corporation of such parent corporation,
there shall be a rebuttable presunption, that because of such
comon interest such transaction was not at arnms-Iength.

(4) \Were there is a transfer or retention of possession or
custody, whether it be ternmed a rental, |ease, service or
ot herwi se, of tangible personal property including, but not
limted to |inens, aprons, notor vehicles, trailers, tires,
i ndustrial office and construction equi pnent, and busi ness
machi nes the full consideration paid or delivered to the vendor
or | essor shall be considered the purchase price, even though
such consi deration be separately stated and be desi gnated as
paynent for processing, |aundering, service, maintenance,
i nsurance, repairs, depreciation or otherw se. Were the vendor
or | essor supplies or provides an enploye to operate such
tangi bl e personal property, the value of the | abor thus supplied
may be excluded and shall not be considered as part of the
purchase price if separately stated. There shall al so be

i ncluded as part of the purchase price the value of anything
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1 paid or delivered, or promsed to be paid or delivered by a

2 |essee, whether it be noney or otherw se, to any person other

3 than the vendor or |essor by reason of the maintenance,

4 insurance or repair of the tangible personal property which a
5 | essee has the possession or custody of under a rental contract
6 or |ease arrangenent.

7 (5 Wth respect to the tax inposed by subsection (b) of

8 section 202 upon any tangi ble personal property originally

9 purchased by the user of such property six nonths or |onger

10 prior to the first taxable use of such property within the

11 Commonweal th, such user may el ect to pay tax on a substituted
12 base determ ned by considering the purchase price of such

13 property for tax purposes to be equal to the prevailing market
14 price of simlar tangi ble personal property at the tine and

15 place of such first use within the Cormmonweal th. Such el ection
16 nust be made at the tinme of filing a tax return with the

17 departnment and reporting such tax liability and paying the

18 proper tax due plus all accrued penalties and interest, if there
19 be any, within six nonths of the due date of such report and
20 paynent, as provided for by subsections (a) and (c) of section
21 217 of this article.
22 (6) The purchase price of enploynent agency services and
23 help supply services shall be the service fee paid by the
24 purchaser to the vendor or supplying entity. The term "service
25 fee" as used in this subclause shall be the total charge or fee
26 of the vendor or supplying entity mnus the costs of the
27 supplied enploye which costs are wages, salaries, bonuses and
28 conmi ssions, enploynent benefits, expense rei nbursenents and
29 payroll and withholding taxes, to the extent that these costs

30 are specifically item zed or that these costs in agqgregate are

19910H1321B2877 - 4 -
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stated in billings fromthe vendor or supplying entity. To the

extent that these costs are not iteni zed or stated on the

billings, then the service fee shall be the total charge or fee

of the vendor or supplying entity.

(7) Unless the vendor separately states that portion of the

billing which applies to prenm um cable service as defined in

subsection (l1), the total bill for the provision of all cable

services shall be the purchase price.

* * %

(k) "Sale at retail.”

* %k

(8) Any retention of possession, custody or a |license to use
or consune tangi bl e personal property or any further obtaining
of services described in subclauses (2), (3) and (4) of this
cl ause pursuant to a rental or service contract or other
arrangenent (other than as security).

The term "sale at retail"” shall not include (i) any such
transfer of tangible personal property or rendition of services
for the purpose of resale, or (ii) such rendition of services or
the transfer of tangi ble personal property including, but not
l[imted to, machinery and equi pnent and parts therefor and
supplies to be used or consuned by the purchaser directly in the
operations of --

(A) The nmanufacture of tangi ble personal property;

(B) Farmng, dairying, agriculture, horticulture or
floriculture when engaged in as a business enterprise. The term
"farm ng" shall include the propagation and raising of ranch
rai sed fur-bearing animals and the propagation of ganme birds for
commerci al purposes by hol ders of propagation permts issued

under 34 Pa.C. S. (relating to gane);

19910H1321B2877 - 5 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(© The producing, delivering or rendering of a public
utility service, or in constructing, reconstructing, renodeling,
repairing or maintaining the facilities which are directly used
i n produci ng, delivering or rendering such service;

(D) Processing as defined in clause (d) of this section.

The excl usions provided in paragraphs (A, (B), (C and (D
shall not apply to any vehicle required to be registered under
The Vehi cl e Code, except those vehicles used directly by a
public utility engaged in business as a conmon carrier; to
mai nt enance facilities; or to materials, supplies or equi pnent
to be used or consunmed in the construction, reconstruction,
renmodel i ng, repair or naintenance of real estate other than
directly used nachinery, equipnent, parts or foundations
therefor that may be affixed to such real estate.

The excl usions provided in paragraphs (A, (B), (C and (D
shall not apply to tangi ble personal property or services to be
used or consunmed i n nmanagerial sales or other nonoperational
activities, nor to the purchase or use of tangi ble personal
property or services by any person other than the person
directly using the sane in the operations described in
par agr aphs (A), (B), (© and (D) herein.

The excl usion provided in paragraph (C) shall not apply to
(1) construction materials, supplies or equipnent used to
construct, reconstruct, renodel, repair or maintain facilities
not used directly by the purchaser in the production, delivering
or rendition of public utility service, (ii) construction
mat eri al s, supplies or equipnment used to construct, reconstruct,
renodel, repair or maintain a building, road or simlar
structure, or (iii) tools and equi prent used but not installed

in the maintenance of facilities used directly in the

19910H1321B2877 - 6 -
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production, delivering or rendition of a public utility service.
The excl usions provided in paragraphs (A, (B), (C and (D
shall not apply to the services enunerated in clauses (k) (11)

through (18) and (w) through (kk) except that the exclusion

provided in this subclause, for farm ng, dairying and

agriculture shall apply to the service enunerated in clause (z).

* * %

(15) The rendition for a consideration of enploynent agency
services[,] or help supply services [or other personnel supply
services].

(16) [The rendition for a consideration of conputer
progranmm ng services for other conputer-rel ated services,

i ncluding, but not limted to}, providing conputer integrated
systens design, conputer processing, data preparation or
processi ng services, information retrieval services for}+

conputer facilities managenent services er—eother—econputer—
related-services—. ] THE RENDI TI ON FOR A CONSI DERATI ON OF

COVWPUTER PROGRAMM NG SERVI CES; COMPUTER | NTEGRATED SYSTEMS

DESI G\ SERVI CES; COMPUTER PROCESSI NG, _DATA PREPARATI ON OR

PROCESSI NG SERVI CES; | NFORVATI ON RETRI EVAL SERVI CES; COVPUTER

FACI LI TI ES MANAGEMENT SERVI CES; OR OTHER COVPUTER- RELATED

SERVICES. AT A MNTMJM SUCH SERVI CES SHALL NOT | NCLUDE SERVI CES

THAT ARE PART OF ELECTRONI C FUND TRANSFERS, ELECTRONI C FI NANCI AL

TRANSACTI ONS OR SERVI CES, BANKI NG OR TRUST SERVI CES; OR

MANAGEMENT OR ADM NI STRATI VE SERVI CES, | NCLUDI NG TRANSFER

AGENCY, SHAREHOLDER, CUSTCDI AL AND PORTFOLI O ACCOUNTI NG

SERVI CES, PROVI DED DI RECTLY TO ANY ENTITY THAT DULY QUALIFIES TO

BE TAXED AS A REGULATED | NVESTMENT COVPANY OR A REAL ESTATE

I NVESTMENT TRUST UNDER THE PROVI SI ONS OF THE | NTERNAL REVENUE

CODE OF 1986 (PUBLIC LAW99-514, 26 U.S.C. 8§ 1 ET SEQ), OR TO

19910H1321B2877 - 7 -
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AN ENTI TY THAT PROVI DES SUCH SERVI CES TO AN ENTITY SO

QUALI FYI NG

* * %

(1) "Storage." Any keeping or retention of tangible
personal property within this Comonweal th for any purpose
including the interimkeeping, retaining or exercising any right
or power over such tangi bl e personal property. This termis in

no way limted to the provision of [storage] self-storage

servi ce.

(m "Tangi bl e personal property." Corporeal personal
property including, but not limted to, goods, wares,

mer chandi se, steam and natural and manufactured and bottl ed gas
for non-residential use, electricity for non-residential use,

[ pay tel evision, except for mninmmpay tel evision] pren um

cabl e service, spirituous or vinous |liquor and nalt or brewed
beverages and soft drinks, interstate tel ephone, tel egraph and
t el ecomruni cations service originating or termnating in the
Commonweal th and charged to a service address in this
Commonweal th, intrastate tel ephone, tel egraph and

t el ecommuni cati ons service with the exception of subscriber Iine
charges and basic | ocal tel ephone service for residential use,
provi ded further, the service address of any intrastate

t el ephone, tel egraph or tel econmunications service is deened to
be within this Cormonwealth or within a political subdivision,
regardl ess of how or where billed or paid. In the case of any
such interstate or intrastate tel ephone, tel egraph and

t el ecommuni cati ons service, any charge paid through a credit or

paynment mechani sm whi ch does not relate to a service address,

19910H1321B2877 - 8 -
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such as a bank, travel, credit or debit card, is deened
attributable to the address of origination of the tel ephone,
tel egraph or tel econmmunicati ons servi ce.

* * %

(o) "Use."

* %

(4) The obtaining by a purchaser of the service of
repairing, altering, nmending, pressing, fitting, dyeing,
| aunderi ng, drycl eaning or cleaning tangible personal property
ot her than wearing apparel or shoes or applying or installing
tangi bl e personal property as a repair or replacenent part of
ot her tangi bl e personal property other than wearing apparel or
shoes, whether or not the services are perforned directly or by
any nmeans ot her than by means of coin-operated self-service
| aundry equi prent for wearing apparel or househol d goods, and
whet her or not any tangi bl e personal property is transferred to
t he purchaser in conjunction therewith, except such services as
are obtained in the construction, reconstruction, renodeling,
repair or maintenance of real estate: Provided, however, That
this subcl ause shall not be deenmed to inpose tax upon such
services in the preparation for sale of newitens which are
excl uded fromthe tax under clause (26) of section 204, or upon
di aper service: And provided further, That the term "use" shal
not incl ude- -

(A) Any tangi bl e personal property acquired and kept,
retai ned or over which power is exercised within this
Commonweal th on which the taxing of the storage, use or other
consunption thereof is expressly prohibited by the Constitution
of the United States or which is excluded fromtax under other

provisions of this article.
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(B) The use or consunption of tangible personal property,
including but not limted to nmachinery and equi pnment and parts
t herefor, and supplies or the obtaining of the services
descri bed in subclauses (2), (3) and (4) of this clause directly
in the operations of--

(1) The manufacture of tangi ble personal property;

(i1i) Farmng, dairying, agriculture, horticulture or
floriculture when engaged in as a business enterprise. The term
"farm ng" shall include the propagation and raising of ranch-
rai sed furbearing animals and the propagation of gane birds for
commerci al purposes by hol ders of propagation permts issued
under 34 Pa.C. S. (relating to gane);

(iii1) The producing, delivering or rendering of a public
utility service, or in constructing, reconstructing, renodeling,
repairing or maintaining the facilities which are directly used
i n producing, delivering or rendering such service;

(iv) Processing as defined in subclause (d) of this section.

The excl usions provided in subparagraphs (i), (ii), (iii) and
(iv) shall not apply to any vehicle required to be registered
under The Vehi cl e Code except those vehicles directly used by a
public utility engaged in the business as a common carrier; to
mai nt enance facilities; or to materials, supplies or equi pnent
to be used or consuned in the construction, reconstruction,
renodel i ng, repair or nmaintenance of real estate other than
directly used nachi nery, equipnent, parts or foundations
therefor that may be affixed to such real estate. The excl usions
provi ded in subparagraphs (i), (ii), (iii) and (iv) shall not
apply to tangi bl e personal property or services to be used or
consuned i n managerial sales or other nonoperational activities,

nor to the purchase or use of tangi ble personal property or

19910H1321B2877 - 10 -
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services by any person other than the person directly using the
same in the operations described in subparagraphs (i), (ii),
(iii) and (iv).

The excl usion provided in subparagraph (iii) shall not apply
to (A construction materials, supplies or equipnent used to
construct, reconstruct, renodel, repair or maintain facilities
not used directly by the purchaser in the production, delivering
or rendition of public utility service or (B) tools and
equi pnent used but not installed in the maintenance of
facilities used directly in the production, delivering or
rendition of a public utility service.

The excl usion provided in subparagraphs (i), (ii), (iii) and
(iv) shall not apply to the services enunerated in clauses

(0)(9) through [(15)] (16) and (w) through (kk), except that the

excl usi on provided in subparagraph (ii) for farm ng, dairying

and agriculture shall apply to the service enunerated in cl ause

(2).

* * %

(13) The obtaining by the purchaser of enploynent agency
services[,] or help supply services [or other personnel supply
services].

(14) [The obtaining by the purchaser of conputer programm ng
services for other conputer-rel ated services, including, but not
limted to}, providing conputer integrated systens design,
conmput er processing, data preparation or processing services,
information retrieval services for}; conmputer facilities

managenment servi ces er—eother—conputer—+related servieces—. | THE
OBTAI NI NG BY THE PURCHASER OF COMPUTER PROGRAMM NG SERVI CES;

COWPUTER | NTEGRATED SYSTEMS DESI GN SERVI CES; COVPUTER

PROCESSI NG, DATA PREPARATI ON OR PROCESSI NG SERVI CES; | NFORVATI ON

19910H1321B2877 - 11 -
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RETRI EVAL SERVI CES; COVPUTER FACI LI TI ES MANAGEMENT SERVI CES; OR

OTHER COVPUTER- RELATED SERVI CES. AT A M NILMUM _SUCH SERVI CES

SHALL NOT | NCLUDE SERVI CES THAT ARE PART OF ELECTRONI C FUND

TRANSFERS, ELECTRONI C FI NANCI AL TRANSACTI ONS OR SERVI CES,

BANKI NG OR TRUST SERVI CES; OR MANAGEMENT OR ADM NI STRATI VE

SERVI CES, | NCLUDI NG TRANSFER AGENCY, SHAREHOLDER, CUSTODI AL AND

PORTEFOLI O ACCOUNTI NG SERVI CES, PROVI DED DI RECTLY TO ANY ENTITY

THAT DULY QUALIFIES TO BE TAXED AS A REGULATED | NVESTMENT

COVPANY OR A REAL ESTATE | NVESTMENT TRUST UNDER THE PROVI SI ONS

OF_THE | NTERNAL REVENUE CODE OF 1986 (PUBLIC LAW99-514, 26

USC 81ET SEQ), ORTO AN ENTITY THAT PROVI DES SUCH SERVI CES

TO AN ENTITY SO QUALI FYI NG

* * %

(16) The obtaining by the purchaser of self-storage service.

* * %
(z) "Disinfecting or pest control services." Providing
di sinfecting, termte control, insect control, rodent control or

ot her pest control services. Such services include, but are not
limted to, deodorant servicing of rest roonms, washroom
sanitation service, rest roomcleaning service, extermnation

service or fumgating service. As used in this clause, the term

"fum gating service" shall not include the fum gati on of

agricultural commobdities or contai ners used for agricultural

commpdities. As used in this clause, the term"insect control"

shall not include the spraying of trees which are harvested for

commer ci al purposes for gypsy noth control.

(aa) "Building maintenance or cleaning services." Providing
services which include, but are not limted to, janitorial, nmaid
or housekeepi ng service, office or interior building cleaning or

mai nt enance servi ce, w ndow cl eaning service, floor waxing

19910H1321B2877 - 12 -
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service, lighting mai ntenance service such as bul b replacenent,
cl eani ng, chi mey cl eani ng service, acoustical tile cleaning
service, venetian blind cleaning, cleaning and nmai ntenance of

t el ephone boot hs or cl eaning and degreasi ng of service stations.
This termshall not include repairs on buildings and ot her

structures; nor shall this terminclude the mai ntenance or

repair of boilers, furnaces or parts thereof; the painting,

wal | paperi ng or applying other |like coverings to interior walls,

ceilings or floors; or the exterior painting of buildings.

* * %

(cc) "Help supply services.” Providing tenporary or
continuing help where the help supplied is on the payroll of the
suppl ying person or entity, but is under the supervision of the
i ndi vi dual or business to which help is furnished. Such services
i nclude, but are not limted to, service of a type provided by
| abor and manpower pools, enploye |easing services, office help
supply services, tenporary hel p services, usher services,
nodel i ng services or fashion show nodel supply services. Such
services shall not include providing farmlabor services. The

termshall not include human health-rel ated servi ces, incl uding

nursi ng, hone health care and personal care. As used in this

cl ause, "personal care" shall include providing at | east one of

the foll owi ng types of assistance to persons with limted

ability for self-care:

(1) dressing, bathing or feeding;

(2) supervising self-adn ni stered nedi cati on;

(3) transferring a person to or froma bed or wheel chair; or

(4) routine housekeepi ng chores when provided in conjunction

with and supplied by the sane provider of the assi stance |isted

in subclause (1), (2) or (3).

19910H1321B2877 - 13 -
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* * %

(i) "OQher computer-related services." Supplying conputer-
rel ated services not described el sewhere in clauses (dd) through
(hh). Such services include, but are not limted to, conputer
consul ting services; data base devel opnent and data processing
consul ting services; disk, diskette or tape conversion services;
di sk, diskette or tape recertification services; conputer
har dware and software requirenent anal ysis services; software
docunent ati on services; software installation services; software

training services if provided in conjunction with the purchase

of software; or reformatting or editing services.

* * %

(kk) "[Storage] Self-storage service." [A] Providing a

building [or portion of], a roomin a building or [simlar

structure for purposes] a secured area within a building with

separate access provided for each purchaser of self-storage

service, primarily for the purpose of storing [corporeal]

personal property[, including, but not limted to, goods, wares
or nerchandi se, spiritous or vinous |iquor and nalt or brewed
beverages, furniture and househol d goods, autonobiles, furs,
textiles, perishable goods under refrigeration, farm products,
cotton conpresses or tobacco]. The term excl udes providing:

(1) safe deposit boxes by financial institutions;

(2) storage [of such property which is unl oaded from
maritinme vessels and then later stored or which is stored and
then I ater | oaded on maritime vessels when such storage or
| oadi ng takes place within twenty-five mles of a "port
district,"” as defined by the act of July 10, 1989 (P.L.291,
No. 50), known as the "Phil adel phia Regional Port Authority

Act."] in refrigerator or freezer units;
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(3) storage in comrerci al war ehouses;

(4) facilities for goods distribution; and

(5) lockers in airports, bus stations, nuseuns and ot her

publ i c pl aces.

[(Il) "Pay television." Cable television; community antenna
television; or any other distribution of television, video or
radi o services, with or without the use of wires, to subscribers
or paying customers or users, including, but not limted to,
installation and repair services, single-event video service or
any service having any connection with such services.]

(I'l1) "Premiumcable service." That portion of cable

tel evi sion services; conmunity antenna tel evision services; or

any other distribution of tel evision, video, audio or radio

services which neets all of the following criteria:

(1) is transmtted with or without the use of wires to

pur chasers; and

(2) which consists substantially of progranm ng

uni nterrupted by paid commerci al advertisi ng which includes, but

it is not limted to, progranm ng prinmarily conposed of

uni nterrupted full-length nption pictures or sporting events,

pay-per-view, paid progranming or |like audio or radio

br oadcasti ng.

If a purchaser receives or agrees to receive preni um cabl e

service, then the followi ng charges are included in the purchase

price: charges for installation or repair of any prem um cabl e

service; upgrade to include additi onal prem um cabl e service;

downgrade to exclude all or sonme prenium cabl e service;

addi ti onal prem umcable outlets in excess of ten; or any other

charge or fee related to prem um cable services. The term shal

not apply to transm ssions by public tel evision, public radio
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services or official Federal, State or | ocal governnent cabl e

services. Nor, shall the termapply to |ocal origination

progranmm ng whi ch provides a variety of public service prograns

uni que to the conmmunity; progranm ng whi ch provi des coverage of

public affairs i ssues which are presented w thout commentary or

anal ysis, including United States Congressi onal proceedi ngs; or

progranmm ng which is substantially related to religi ous

[(mM "Mnimmpay television.”™ That portion of pay
television for which a periodic mnimumfee is paid to receive
pay tel evision on an ongoi ng basis. |

Section 2. Section 204(4), (29) and (30) of the act, amended
August 4, 1991 (P.L.97, No.22), are anended to read:

Section 204. Exclusions from Tax.--The tax inposed by
section 202 shall not be inposed upon

* x *

(4) The sale at retail or use of disposable diapers, pre-

nDi st ened wi pes; incontinence products[,]; col ostony deodorants;

toilet paper[,]; sanitary napkins, tanpons or simlar itenms used

for fem nine hygiene; or toothpaste, toothbrushes or dental

(29) The sale at retail or use of food and beverages for
human consunption includi ng candy and gum except that this
excl usion shall not apply with respect to--

(1) Soft drinks;

(i1i) Mlt and brewed beverages and spirituous and vi nous
| i quors;

(1i1) Food or beverages [ready to eat], whether sold for

consunption on or off the prem ses or on a "take-out" or "to go"
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basis or delivered to the purchaser or consuner, when purchased

[(i)] (A from persons engaged in the business of catering[, or

establi shnments fromwhich ready to eat food and beverages are

sold, including, but not limted to, restaurants, cafes, |unch
counters, private and social clubs, taverns, dining cars,
hotel s, night clubs, fast food operations, pizzerias, fairs,
carnivals, lunch carts, ice cream stands, [vending machi nes, |
snack bars, cafeterias, enploye cafeterias, theaters, stadiuns,
arenas, amusenent parks, carryout shops, coffee shops[, bakery,
pastry and donut shops] and ot her establishnments whether nobile
or immobile [fromwhich food or beverages ready to eat are

sol d]. For purposes of this clause, a bakery, a pastry shop, a

donut shop, a delicatessen, grocery store, supermarket, farmer's

mar ket or a conveni ence store shall not be considered an
establishment fromwhich food or beverages ready to eat are sold
except for the sale of neals, [cooked chicken,] sandw ches,

[ prepared sal ads,] food from sal ad bars, [prepared desserts,]

hand- di pped or hand-served i ced based products including ice

cream and yoqurt, hot soup, hot pizza and other hot food itens,

brewed coffee and hot beverages. For purposes of this subcl ause,

beverages shall not include malt and brewed beverages and

spirituous and vinous |liquors but shall include soft drinks. The

sale at retail of food and beverages at or froma school or
church in the ordinary course of the activities of such
organi zation is not subject to tax.

(30) [The sale at retail or use of periodicals and
publ i cati ons which are published at regul ar intervals not
exceedi ng three nonths, and which are circul ated anong the

general public and containing matters of general interest and
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reports of current events published for the purpose of

di ssem nating informati on of a public character or devoted to
literature, the sciences, art or some special industry. This
excl usion shall also include any printed advertising nmateri al
circulated with such periodical or publication regardless of
where or by whom such printed advertising material was

produced.] The sale at retail or use of newspapers. For purposes

of this section the term "newspaper" shall nean a "Il eqgal

newspaper" or a publication containing matters of general

interest and reports of current events which qualifies as a

"newspaper of general circulation" qualified to carry a "l egal

adverti senent"” as those terns are defined in 45 Pa.C.S. § 101

(relating to definitions) not including nmagazi nes. Thi s

excl usi on shall also include any printed advertising naterials

circulated with such newspaper reqgardl ess of where or by whom

such printed adverti sing materi al was produced.

* * %

Section 3. The act is anmended by adding a section to read:

Section 281.2. Transfers to Public Transportati on Assi stance

Fund.--(a) Al revenues received on or after July 1, 1992, from

the inposition of the tax on periodicals shall be transferred to

the Public Transportation Assi stance Fund according to the

formula set forth in subsection (b).

(b)Y Wthin 30 days of the cl ose of any cal endar nonth, .44

per cent (.0044) of the taxes received in the previous nonth

under this article, |ess any anounts collected in that previ ous

cal endar nonth under fornmer 74 Pa.C.S. § 1314(d) (relating to

Publ i c Assi stance Transportati on Fund), shall be transferred to

the Public Assistance Transportati on Fund establi shed under 74

Pa.C.S. 8§ 1314(a).
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(c) In fiscal year 1991-1992, the Secretary of Revenue w ||

ensure that ten nmllion dollars ($10, 000,000) is deposited in

the Public Assi stance Transportati on Fund from the conbi nati on

of revenues recei ved under fornmer 74 Pa.C.S. 8 1314(d) and

transfers of periodical taxes received under this article.

Section 4. Sections 301(c.2), (e.1), (i.1), (i.2) and (o0.2)
and 304 of the act, anended or added August 4, 1991 (P.L.97,
No. 22), are anended to read:

Section 301. Definitions.--The foll owi ng words, terns and
phrases when used in this article shall have the neaning
ascribed to themin this section except where the context
clearly indicates a different neaning. Any reference in this
article to the Internal Revenue Code shall include the Internal
Revenue Code of 1954, as anended to the date on which this
article is effective:

* x *

(c.2) "daimant" neans a person[:

(1)] who is subject to the tax inposed under this article,

is not a dependent of another person, but is entitled to claim

agai nst such tax the poverty tax provisions as provided by this
act|[;

(2) who has a taxable year of not |ess than twelve nonths;
and

(3) with respect to whom no deduction under section 151 of
the Internal Revenue Code of 1986 (Public Law 99-514, 26 U S.C
8 1 et seq.), as anended, is allowable to any nonhousehol d
menber for a taxable year beginning in the cal endar year in
whi ch the claimant's taxabl e year begins].

* * %

(e.1) "Dependent"” nmeans [any nonhousehol d nmenber with
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respect to whom a deduction under section 151 of the Internal
Revenue Code of 1986 (Public Law 99-514, 26 U.S.C. 8 1 et seq.),
as anmended, is allowable to the claimant for the claimant's

t axabl e year or to a household nmenber for the claimnt's taxable

year] a spouse or child who derives nore than one-half of his

total support during the entire taxable year from a cl ai mant

entitled to claimthe poverty exenpti on. Any person who is a

dependent pursuant to the provisions of the Internal Revenue

Code during a taxable year shall prinm facie be deened a

dependent for purposes of this act.

* * %

[(i.1) "Total household incone"” neans all poverty incone
received by a claimant and every other househol d nenber for the
t axabl e year of the clai mant.

(i1.2) "Household nenber" means any individual who, for nore
t han one-half of the taxable year of the claimant, has as his
princi pal place of abode the sane hone as the claimant and is a
menber of the sane household as the clai mant. ]

* %k

(0.2) "Poverty incone" means for the purpose of determ ning
eligibility for special tax provisions [all taxable and
nont axabl e i nconme from what ever source derived, including, but
not limted to, salaries, wages, bonuses, conm ssions, incone
from sel f-enpl oynment, alinony, support noney, cash public
assi stance and relief, the gross anount of any pensions or
annuities including railroad retirenment benefits, all benefits
recei ved under the Social Security Act (Public Law 74-271, 42
U S. C 8 301 et seq.) except Medicare benefits, all benefits
recei ved under State unenpl oynent insurance |aws and veterans'

di sability paynents, all interest received fromthe Federal or
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any State governnent, or any instrunmentality or political
subdi vi sion thereof, realized capital gains, rentals, worknen's
conpensati on and the gross amount of |oss of tine insurance
benefits, life insurance benefits and proceeds, except the first
five thousand dollars ($5,000) of the total of death benefit
paynents, and gifts of cash or property, other than transfers by
gi ft between nenbers of a household, in excess of a total value
of three hundred dollars ($300), but shall not include surplus
food or other relief in kind supplied by a governnental agency
or property tax or rent rebate or inflation dividend] all nobneys

or property (including interest, gains or inconme derived from

obligations which are statutorily free from State or | oca

t axati on under any other act of the General Assenbly of the

Commpnweal th of Pennsyl vania or under the |aws of the United

States) recei ved of whatever nature and from what ever source

derived but not including (i) periodic paynents for sickness and

disability other than requl ar wages recei ved during a peri od of

si ckness or disability; or (ii) disability, retirenent or other

paynents ari sing under worknen's conpensati on acts, occupati onal

di sease acts and sinmlar |egislation by any governnent; or (iii)

paynents conmonly recogni zed as old age or retirenment benefits

paid to persons retired fromservice after reaching a specific

age or after a stated period of enploynent; or (iv) paynents

commponl y known as public assi stance, or unenpl oynent

conpensati on paynents by any governnental agency:; or (V)

paynents to rei nburse actual expenses; or (vi) paynents nade by

enpl oyers or | abor unions for prograns covering hospitalization,

si ckness, disability or death, suppl enental unenpl oynent

benefits, strike benefits, social security and retirenment; or

(vii) any conpensati on received by United States servi cenen
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serving in a conbat zone.

* * %

Section 304. Special Tax Provisions for Poverty.--(a) The
CGeneral Assenbly, in recognition of the powers contained in
section 2(b)(ii) of Article VIIl of the Constitution of the
Commonweal t h of Pennsyl vani a whi ch provides therein for the
establishing as a class or classes of subjects of taxation the
property or privileges of persons who, because of poverty are
determned to be in need of special tax provisions hereby
declares as its legislative intent and purpose to inplenent such
power under such constitutional provision by establishing
special tax provisions as hereinafter provided in this act.

(b) The General Assenbly having determ ned that there are
persons within this Conmonweal th whose i nconmes are such that
i mposition of a tax thereon would deprive themand their
dependents of the bare necessities of Iife and having further
determ ned that poverty is a relative concept inextricably
joined with actual inconme and the nunber of people dependent
upon such incone deens it to be a matter of public policy to
provi de special tax provisions for that class of persons
herei nafter designated to relieve their econom c burden.

(c) For the taxable year [1991] 1974 and each year
thereafter any clai mant who neets the foll ow ng standards of
eligibility established by this act as the test for poverty
shall be deened a separate class of subject of taxation, and, as
such, shall be entitled to the benefit of the special provisions
of this act.

(d) Any claimfor special tax provisions hereunder shall be
determ ned in accordance with the foll ow ng:

(1) |If [total household incone is seven thousand doll ars
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($7,000)] the poverty incone of the claimant during an entire

taxable year is six thousand three hundred doll ars ($6, 300) or

| ess, the claimnt shall be entitled to a refund or forgiveness

of any noneys whi ch have been paid over to (or would except for

the provisions of this act be payable to) the Comonweal t h under
the provisions of this article, with an additional incone

al l omance of [two thousand dollars ($2,000) for each dependent

and househol d menber] one thousand five hundred dollars ($1,500)

for the first additi onal dependent and an additi onal incone

al | owmance of one thousand dollars ($1,000) for each additi onal

dependent of the cl ai nant.

(2) |If [total household incone does not exceed the] the

poverty incone of the clainmant during an entire taxabl e year

does not exceed the poverty incone limtations prescribed by

clause (1) by nore than the dollar category contained in
subclauses (i), (ii), (iiti), (iv), (v), (vi), (vii), (viii) or
(ix) of this clause, the clainmnt shall be entitled to a refund
or forgiveness based on the per centage prescribed in such
subcl auses of any noneys whi ch have been paid over to (or would
except for the provisions herein be payable to) the Commonweal t h
under this article:

(i) N nety per cent if not in excess of one hundred dollars
($100).

(ii) E ghty per cent if not in excess of two hundred dollars
($200).

(ti1) Seventy per cent if not in excess of three hundred
dol l ars ($300).

(iv) Sixty per cent if not in excess of four hundred dollars
($400) .

(v) Fifty per cent if not in excess of five hundred dollars
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($500) .

(vi) Forty per cent if not in excess of six hundred dollars
($600) .

(vii) Thirty per cent if not in excess of seven hundred
dol l ars ($700).

(viii) Twenty per cent if not in excess of eight hundred
dol l ars ($800).

(ix) Ten per cent if not in excess of nine hundred dollars
($900) .

Section 5. Section 602.3 of the act is anmended by adding a
subsection to read:

Section 602.3. Deposit of Proceeds; Appropriation.--* * *

(c) The transfer of any proceeds resulting fromthe one-half

mll tax i nposed pursuant to this article to the Hazardous Site

Cl eanup Fund as authorized in subsection (a) shall not be

applicable to fiscal year 1991-1992. In lieu of the 1991-1992

fiscal year transfer, the Governor shall authorize the transfer

of proceeds in excess of seventeen mllion dollars ($17, 000, 000)

fromthe revenue resulting fromthe one-half mll tax inposed

pursuant to this article to the Hazardous Site C eanup Fund

pursuant to the transfer schedule set forth in subsection (a).

The Governor nmay transfer any unexpended portion of the

seventeen nmllion dollars ($17,000,000) to the Hazardous Site

Cl eanup Fund.

Section 6. Section 1502.5 of the act, added October 14, 1988
(P.L.737, No.106), is anended to read:

[ Section 1502.5. Sunset.--The provisions regarding
apportionnment, credits and additional filing requirenments in
accordance with sections 1502.1, 1502.2 and 1502.3 of this

article shall not be applicable for cal endar year 1992 and each
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cal endar year thereafter and fiscal years beginning in 1992 and
each fiscal year thereafter.]

Section 7. The provisions of 74 Pa.C. S. 8§ 1314(d) are
r epeal ed.

Section 8. The Secretary of Revenue shall facilitate the
transfer of funds under section 281.2 of the act.

Section 9. It is the intent of the General Assenbly that the
Depart ment of Revenue | evy, assess and collect the tax inposed
by section 202 of this act on retail sales from vendi ng machi nes
in the sane manner and on the sane taxable itemas was in effect
prior to August 4, 1991.

Section 10. The anendnent of sections 301 and 304 of the act
shall be retroactive to January 1, 1991.

Section 11. This act shall take effect as follows:

(1) The anmendnent or addition of sections 201(g),

(k)(8), (15), (16) and (18), (1), (m, (0)(4), (13), (14) and

(16), (z), (aa), (cc), (ii), (kk), (Il) and (MM, 204(4)~

29—and{(36) 204(30) and 281.2 of the act shall take effect

January 1, 1992.

(2) Sections 7 and 8 of this act shall take effect

January 1, 1992.

(3) The remainder of this act shall take effect

i mredi ately.
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