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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1300 5

| NTRODUCED BY KUKOVI CH, MORRI'S, DeWEESE, RI CHARDSON, NAI ALE
CALTAG RONE, SHOWERS, HOEFFEL, COLE, M CHLOVI C, BELFANTI,
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WOZNI AK, DAW DA, SERAFI NI, CAWEY, Tl GUE, PRESTON
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AN ACT

Providing for the establishnment, operation and adm nistration of
t he Emergency Food Assi stance Program and transferring the
functions, powers and duties of the Bureau of Governnent
Donat ed Food.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Enmergency
Food Assi stance Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

“Agricultural conmmodities.” Al foods or foodstuffs which
are suitable for and fit for human consunpti on.

"Conmi ssion.” The Emergency Food Assi stance Conmi ssion which
i s established under section 3.

"Food processor."” Any conmmercial facility which converts
agricultural comobdities into different end products or
repackages agricultural commodities.

"Program "™ The Enmergency Food Assi stance Program established
in section 7 to provide food assistance to eligible program
parti ci pants.

"Program participants.”™ Any individual or famly unit which
is in need of food assistance because the State and Feder al
unenpl oynent benefits of the primary wage earner have expired
and the primary wage earner has not been reenpl oyed or the
famly unit does not have sufficient neans, as determ ned by the
commi ssion, to purchase food for i mredi ate consunpti on.

"Regi onal food bank.”™ An entity which operates on a
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mul ti county basis, has the ability to accept tractor-trailer

| oads of foodstuffs on pallets and is recognized as a regional
food bank by the Pennsylvania Coalition on Food and Nutrition.
Section 3. Emergency Food Assi stance Conmi ssion.

(a) Establishnent.--There is hereby created an i ndependent
commi ssion to be known as the Emergency Food Assi stance
Conmi ssi on.

(b) Purpose.--The purposes of the comm ssion shall be:

(1) To administer the Division of Governnment Donated
Food as transferred and renanmed under section 11

(2) To administer the distribution of Federal Governnent
donated agricul tural comoditi es.

(3) To purchase, adm nister and distribute agricultural
commodities acquired for the Enmergency Food Assi stance
Program

Section 4. Selection of conm ssioners.

(a) Appointnment of nenbers.--The 19 nenbers of the
conmm ssion shall be appointed as foll ows:

(1) Three nenbers shall be appointed by the Governor.

(2) Eight nmenbers shall be appointed by the President
pro tenpore of the Senate, six of whom shall be nenbers of
the Senate, three fromthe mpjority party and three fromthe

mnority party. The other two appointees shall be skilled in

adm ni stering conmmodity distribution and shall not be el ected

officials or State enpl oyees.

(3) Eight nenbers shall be appointed by the Speaker of
t he House of Representatives, six of whomshall be nenbers of
t he House, three fromthe majority party and three fromthe

mnority party. The other two appointees shall be skilled in

adm ni stering conmmodity distribution and shall not be el ected
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officials or State enpl oyees.
(b) Ternms and vacancies.--The ternms of the nonlegislative
menbers shall be for two years. The terns of the |egislative

menbers shall be for as long as that nmenber is elected to and

1

2

3

4

5 holding a seat in the Senate or House of Representatives from

6 which the nmenber was appointed by the comm ssion. Any vacancy on

7 the comm ssion shall be filled by the original appointing

8 authority for only the unexpired term of office.

9 (c) Conpensation.--Mnbers of the conmm ssion shall receive
10 no conpensation but shall be reinbursed for all their expenses
11 actually and necessarily incurred by themin the perfornmance of
12 their duties under this act.

13 Section 5. Organization and operation of conm ssion.

14 (a) Operation.--The comm ssion shall be governed and all of
15 its powers exercised by a board of comm ssioners consisting of
16 the 19 nenbers appoi nted under section 4(a).

17 (b) Chairman.--The board of conm ssioners shall annually

18 elect fromits menbership a chairnman, vice chairnman and

19 secretary who shall serve one-year terns and shall be eligible
20 for reelection.

21 (c) Quorum --Eleven comm ssioners shall constitute a quorum
22 for the transaction of any business unless the regul ations of
23 the comm ssion designate a greater nunber. An act of a majority
24 of the 11 conmi ssioners present shall be deenmed an act of the
25 entire conm ssion.

26 Section 6. Powers and duties of conm ssion.

27 The board of comm ssioners shall have the foll ow ng powers
28 and duti es:

29 (1) Provide for the holding of regular and speci al

30 neeti ngs of the conm ssion.
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1 (2) Adopt procedures for the organization,

2 adm ni stration and operation of the conm ssion.

3 (3) Appoint and fix the conpensation of an executive

4 di rector and such enpl oyees as the comm ssi on deens

5 necessary.

6 (4) Provide for the appoi ntnment of an executive

7 commttee of not |ess than seven nenbers who, in intervals

8 bet ween neetings of the comm ssion, may transact such

9 busi ness of the conm ssion as the board of comm ssioners nmay
10 fromtime to time authorize.

11 (5) Prepare and supervise the issuance of public

12 i nformati on concerning the provisions of the program

13 (6) Enter into contracts with the Federal Governnent,
14 food processors and distribution agencies, including

15 transportation and storage, that neet established Federal or
16 State criteria for the purpose of distributing agricultural
17 comuodi ti es.

18 (7) Request and accept agricultural comobdities nade

19 avai lable to the State for distribution by the Federal
20 Gover nnent .
21 (8) Accept agricultural commodities donated by the
22 private sector for distribution under the Emergency Food
23 Assi stance Program
24 (9) Purchase agricultural conmmodities with State funds
25 to suppl enment avail abl e Federal agricultural commodities for
26 di stribution under the Emergency Food Assi stance Program or
27 to contract for this service. It is the intent of the General
28 Assenbly to encourage the purchase of commbdities produced in
29 this Commonweal th when appropriate and feasi bl e.
30 (10) Determne eligibility for participants in the
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programto insure conpliance with programrequirenents.

(11) Determne the contents of food packages to be
di stributed under the programto maxim ze the use of
avai |l abl e Federal agricultural comodities.

(12) Make nonthly reports to the General Assenbly
showi ng program cost and program activities which shal
i nclude, but not be limted to, the nunber of program
participants and the quantity of State and Feder al
agricultural comodities distributed.

(13) Adopt rules and regul ations not inconsistent with
| aw governing matters relating to its activities and adopt
such other rules and regul ati ons and perform such other acts
as may be necessary or appropriate to conply with applicable
Federal | egislation.

(14) Perform such other acts and promnul gate regul ati ons
as may be necessary or appropriate to carry out the objects
and purposes of the comm ssion specified in this act.

Section 7. Emergency Food Assi stance Program

(a) Establishnent.--There is hereby created the Enmergency
Food Assi stance Program which shall consist of the purchase,
transportation, storage or other acquisition of Federal or State
agricultural comodities for distribution to program
parti ci pants.

(b) Purchase requirenents.--The agricultural comodities
that are purchased with State funds shall be purchased in bul k
at the | owest price available with the comm ssion responsible
for nonitoring comodity prices to insure the purchase price is
the lowest price. In addition, the purchased agricul tural
commodi ties shall be selected to maxim ze the utilization of

avai | abl e Federal surplus agricultural commoditi es.
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(c) Funding.--Al funds necessary for the purposes of this
act shall be appropriated fromthe PennPRI DE Fund.

(d) Storage and distribution.--Regional food banks will have
first priority for the storage of commodities under this act.
Expenses for the storage and distribution of foodstuffs made
avai |l abl e under this act which are incurred by regional food
banks and | ocal supplenental food centers shall be reinbursable
by the conmi ssion. Grants for the purchase of freezer and
refrigerator equi pnent, for |easing warehouse space, for
utilities, for paid volunteer coordinators and for order
receiving clerks shall be considered on a case-by-case basis.
Section 8. Program participation.

(a) Eligibility.--

(1) Except as provided in paragraph (2), eligibility
shall be determ ned by the comm ssion in accordance wth
criteria adopted by the comm ssion. In making a determ nation
that a famly unit does not have sufficient nmeans to purchase
food for inmediate consunption, the comm ssion shall consider
the size of the famly unit, the incone, including al
Federal and State assistance, the outstanding and recurring
obligations of the famly unit and the utilization of
avai | abl e i ncone.

(2) Eligibility shall be automatically granted to any
i ndi vidual or the primary wage earner of a famly unit whose
Federal and State unenpl oynent benefits have expired and that
person has not been reenpl oyed.

(b) Amount of assistance. --

(1) Program participants eligible under subsection
(a) (1) shall receive packages of food which are sufficient to

provi de at |east one full meal per day for the program

19830H1300B1537 - 7 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

partici pant and the renmai nder of the famly unit for a period

not to exceed seven days.

(2) Program participants eligible under subsection

(a)(2) shall receive packages of food which are sufficient to

provi de at |east one full meal per day to the program

participant and the famly unit of the participant for a

period not to exceed 14 days.

(c) Reapplication.--Persons who are determ ned to be
initially eligible for this programshall be required to apply
for other State or Federal supplenental food progranms prior to
reappl ying for assistance under this section.

(d) Penalty.--Any person who submts a fal se or fraudul ent
clai mor who aids, abets or assists another person to submt a
fal se or fraudul ent claimor who otherw se violates any
provi sions of this act shall, upon conviction, be guilty of a
m sdeneanor of the third degree.

Section 9. Tax deductible contributions.

Not wi t hst andi ng the provisions of any |aw or the provisions
of any certificate of incorporation, charter or other articles
of organi zation, any person and all corporations or
associ ations, organized for the purpose of carrying on business
in this Commonweal th or authorized to do business in this
Commonweal th, are hereby authorized to make contributions to the
Emer gency Food Assi stance Comm ssion and such contributions, or
t he val ue of such contributions, shall be allowed as deductions
in conputing the net taxable income of any such person,
corporation or association for purposes of any incone tax
i nposed by the Commonweal t h.

Section 10. Audit and report.
(a) Audit.--The Auditor Ceneral shall annually audit the
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expenses and activities of the Energency Food Assistance
Commi ssi on and the Emergency Food Assi stance Program The audit
shall be conducted wi thout requiring any paynment fromthe
commi ssi on or the program

(b) Annual report.--Wthin 30 days after the concl usion of
each fiscal year, the Energency Food Assistance Comm ssion shal
submt an annual report to the Governor and the General Assenbly
whi ch states the amount of foods purchased or acquired by
donation, the anmount of free Federal surplus agricultural
commodi ties received, the anbunt of food distributed, the nunber
of eligible participants who received assi stance, the anmount of
food | eft undistributed and the prospects for the upcom ng
fiscal year.
Section 11. Transfer.

(a) Functions.--

(1) The Bureau of CGovernnent Donated Food in the
Department of Agriculture, together with all of its
functions, powers and duties, is hereby transferred to the
Emer gency Food Assi stance Conm ssion and shall be known as
the Division of Governnent Donated Food.

(2) The functions, powers and duties of the Secretary of
Agriculture in relation to the Bureau of Governnent Donated
Food including those powers related to the distribution of
Federal Governnent donated agricultural commodities are
hereby transferred to and shall be exercised by the Energency
Food Assi stance Commi ssi on.

(b) Personnel, assets and appropriations.--Al enployees,
records, files, property, supplies, equipnment, unexpended
appropriations, allocations and contracts of the former Bureau

of Government Donated Food are hereby transferred to the
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Emer gency Food Assi stance Conm ssion for use in the D vision of
Gover nnent Donat ed Food.
Section 12. Term nation of program

(a) Statew de.--The program established under section 7
shal | cease to exist on a Statew de basis when the econonic
energency in the Comonweal t h has been alleviated, which shal
be deemed to occur on the last day of the second nonth foll ow ng
a consecutive three-nmonth period in which the unadjusted rate of
unenpl oynment of the civilian | abor force in the Coomonweal th, as
reported by the Pennsylvania Ofice of Enploynent Security for
each nonth, is equal to or less than the rate of unenpl oynent
for July 1981

(b) Local.--Upon term nation of the Statew de program under
subsection (a), that portion of the program which provides
assi stance to program participants eligible under section
8(a)(1l) shall be transferred to the individual counties and
shall continue in each of the individual counties until the |ast
day of the second nonth follow ng a consecutive three-nonth
period in which the unadjusted rate of unenploynent of the
civilian | abor force of the affected county as reported by the
Pennsyl vania O fice of Enploynment Security is equal to or |ess
than the rate as reported for the State for July 1981
Section 13. Sunset provisions.

The provisions of this act shall expire on June 30, 1985.
Section 14. Effective date.

This act shall take effect inmediately.
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