PRINTER S N0 1415

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 12555

| NTRODUCED BY GLADECK, FICHTER, MELI O, DONATUCCI, L. |. COHEN
RAYMOND, E. Z. TAYLOR, DEMPSEY, MGEEHAN, J. TAYLOR, TRELLQO
BROWNE, STEELMAN, PISTELLA AND HALUSKA, MARCH 20, 1995

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 20, 1995
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AN ACT

Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and

Judi ci al Procedure) of the Pennsylvani a Consol i dated

Statutes, further providing for aggravated assault and for

transfer to crimnal proceedings.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2702 of Title 18 of the Pennsylvani a
Consolidated Statutes is anmended by addi ng subsections to read:
§ 2702. Aggravated assault.

* * %

(c) WMandatory mninumterm--A person who i s convicted of a

viol ati on of subsection (a)(4) where the offense occurred in a

public place shall, upon conviction, be sentenced to a nandatory

mninumtermof inprisonnent of ten years.

(d) Proof at sentencing.--The provisions of this section

shall not be an elenent of the crine. Notice of the

applicability of this section to the defendant shall not be

requi red prior to conviction, but reasonable notice of the
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Commpnweal th's intention to proceed under this section shall be

provi ded after conviction and before sentenci ng. The

applicability of this section shall be determ ned at sentencing.

The court shall consi der evidence presented at trial, shal

afford the Commonweal th and the defendant an opportunity to

present necessary additi onal evidence and shall determ ne, by a

pr eponder ance of the evidence, if this section is applicable.

(e) WMandatory sentencing.--There shall be no authority in

any court to i npose on an of fender to which this section is

applicable a | esser sentence than provided for in this section

or to place the offender on probation, parole with rel ease or

prerel ease or to suspend sentence. Nothing in this secti on shal

prevent a court from providing a sentence greater than that

provided in this section. Sentencing quidelines promnul gated by

t he Pennsyl vani a Conm ssi on on Sentenci ng shall not supersede

the mandatory sentences provided in this section.

(f) Appeal by Commonweal th.--1f a sentencing court refuses

to apply this secti on where applicable, the Commonweal th shal

have the right to appellate review of the action of the

sentenci ng court. The appell ate court shall vacate the sentence

and remand the case to the sentencing court for inposition of a

sentence in accordance with this section if it finds that the

sentence was i nposed in violation of this section.

Section 2. Section 6355 of Title 42 is anmended by adding a
subsection to read:

8§ 6355. Transfer to crimnal proceedings.

* * %

(g) Aggravated assault with a weapon in a public pl ace. --

VWhere the petition all eges conduct which if proven woul d

constitute a violation of 18 Pa.C.S. § 2702(a)(4) (relating to
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agqr avat ed assault) and the all eged conduct was conmitted in a

public place, the court shall require the offense to be

1
2
3 prosecuted under the crimnal |aw and procedure.
4

Section 3. This act shall take effect in 60 days.
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