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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1233 %%

I NTRODUCED BY LLOYD, CAPPABI ANCA, PESCI, TIGUE, BELARDI ,
READSHAW ROBI NSON, COLAI ZZO, WOZNI AK, YOUNGBLOCD, PI STELLA,
FARGO, M HALICH, HALUSKA, | TKIN, STABACK AND CAWLEY,

MARCH 20, 1995

REFERRED TO COW TTEE ON PROFESSI ONAL LI CENSURE, MARCH 20, 1995

AN ACT
1 Anending the act of May 23, 1945 (P.L.913, No.367), entitled, as
2 anended, "An act relating to and regulating the practice of
3 t he profession of engineering, including civil engineering,
4 mechani cal engi neering, electrical engineering, mning
5 engi neering and chem cal engineering, the profession of |and
6 surveying and the profession of geology and constituent parts
7 and conbi nations thereof as herein defined; providing for the
8 licensing and registration of persons practicing said
9 prof ession, and the certification of engineers-in-training
10 and surveyors-in-training, and the suspension and revocati on
11 of said licenses, registrations and certifications for
12 violation of this act; prescribing the powers and duties of
13 the State Registration Board for Professional Engineers, Land
14 Surveyors and Geol ogi sts, the Departnent of State and the
15 courts; prescribing penalties; and repealing existing | aws, "
16 further providing for the State Registration Board for
17 Prof essi onal Engi neers, Land Surveyors and Geol ogi sts.
18 The General Assenbly of the Conmonweal th of Pennsyl vani a

19 hereby enacts as foll ows:

20 Section 1. Sections 4(d) and (g) and 4.1 of the act of My
21 23, 1945 (P.L.913, No.367), known as the Engi neer, Land Surveyor
22 and Ceol ogi st Registration Law, anmended Decenber 16, 1992

23 (P.L.1151, No.151), are anended to read:

24 Section 4. GCeneral Powers of Board.--The board shall have
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power - -
* %
(d) Exam nations; Fees.--To prescribe the subjects, nmanner,
time and place of exami nations for |icenses as professional
engi neers, professional |and surveyors and professional
geol ogi sts and for certificates for engineers-in-training and
surveyors-in-training, and the filing of applications for such
exam nations, and to prepare or provide for the preparation of
such exam nations, conduct or provide for the conduct of such
exam nations, to make witten reports of such exam nations,
whi ch reports shall be preserved for a period of not |ess than
three years, to collect such fees for such exam nations, and for
|icenses and certificates issued without exam nation, as may be
fixed according to law, and to issue licenses and certificates
to such persons as successfully pass such exam nations. Al

exanm nati ons shall be prepared and adnm ni stered by a qualified

and approved professional testing agency in accordance w th

section 812.1 of the act of April 9, 1929 (P.L.177, No.175),

known as "The Adm ni strati ve Code of 1929."

* * %

(g) Suspension [and] of, Revocation of and other Corrective

Action agai nst Licenses; Registrations and Certificates;

Rei nstatenents.--To suspend [or], revoke, deny, issue a

reprimand on, limt or otherwi se restrict the |icense and

regi stration of any professional engineer, professional |and
surveyor or professional geologist or the certificate of any
engi neer-in-training or surveyor-in-training, who is found
guilty by the board, by a majority vote of all its nmenbers, of
the practice of any fraud, deceit or m srepresentation in

obtaining his license, certification or registration, or of
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gross negligence, inconpetency or msconduct in the practice of
engi neering, in the practice of |land surveying or in the
practice of geol ogy, or of violation of the code of ethics of
t he engi neering profession, and to reinstate suspended |icenses,
regi strations and certificates in any cases where a majority of
all the nenbers of the board shall determ ne the same to be just
and proper. Unless ordered to do so by a court, the board shal
not reinstate the license, certificate or registration of a
person to practice as a professional engineer, professional |and
surveyor, professional geologist or an engineer-in-training or a
surveyor-in-training which has been revoked, and such person
shall be required to apply for a license, certificate or
registration after a period of five years in accordance with
section 2 if he desires to practice at any tinme after such
revocation. The board shall require a person whose |icense or
regi stration has been suspended or revoked to return the |license
or registration in such manner as the board directs. Failure to
do so shall be a m sdeneanor of the third degree. M sconduct in
the practice of engineering, |and surveying or geol ogy shal
i nclude, but not be limted to conviction for a crimnal offense
such as extortion, bribery or fraud or entry of a plea of nolo
contendere to a charge thereof for conduct relating to the
practice of engi neering, |and surveying or geol ogy, or has
vi ol ated any provision of this act or any regul ati on promul gat ed
by the board. For the purposes of this subsection, the code of
ethics is as foll ows:

It shall be considered unprofessional and inconsistent with
honor abl e and di gnified bearing for any professional engineer,
prof essi onal | and surveyor or professional geol ogist:

(1) To act for his client or enployer in professional
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matters otherwi se than as a faithful agent or trustee, or to
accept any remuneration other than his stated reconpense for
servi ces rendered.

(2) To attenpt to injure falsely or maliciously, directly or
indirectly, the professional reputation, prospects or business
of anyone.

(3) To attenpt to supplant another engineer, |and surveyor
or geol ogist after definite steps have been taken toward his
enpl oynent .

(4) To conpete with another engineer, |and surveyor or
geol ogi st for enploynment by the use of unethical practices.

(5) To review the work of another engineer, |and surveyor or
geol ogi st for the same client, except with the know edge of such
engi neer, |and surveyor or geol ogist, or unless the connection
of such engi neer, | and surveyor or geologist with the work has
t er m nat ed.

(6) To attenpt to obtain or render technical services or
assi stance without fair and just conpensation commensurate with
t he services rendered: Provided, however, the donation of such
services to a civic, charitable, religious or el eenpsynary
organi zation shall not be deenmed a violation.

(7) To advertise in self-laudatory |anguage, or in any other
manner, derogatory to the dignity of the profession.

(8) To attenpt to practice in any field of engineering, |and
surveying or geology in which the registrant is not proficient.
(9) To use or permt the use of his professional seal on

wor k over which he was not in responsible charge.

(10) To aid or abet any person in the practice of
engi neering, |land surveying or geology not in accordance with

the provision of this act or prior |aws.
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The board shall appoint, with the approval of the Governor,
such hearing exam ners as shall be necessary to conduct hearings
as may be required under this subsection.

The board shall have the power to adopt and pronul gate rules
and regul ations setting forth the functions, powers, standards
and duties to be foll owed by the hearing exam ners.

The hearing exam ners shall have the power to conduct
hearings in accordance with the regul ations of the board, and to
i ssue subpoenas requiring the attendance and testinony of
i ndi viduals or the production of, pertinent books, records,
docunents and papers by persons whomthey believe to have
information relevant to any matter pendi ng before the exam ner.
Such exam ner shall al so have the power to adm ni ster oaths.

The hearing exam ner shall hear evidence submtted and
argunments of counsel, if any, with reasonabl e dispatch, and
shall pronptly record his decision, supported by findings of
fact, and a copy thereof shall inmediately be sent to the board
and to counsel of record, or the parties, if not represented.

If application for reviewis made to the board within twenty
days fromthe date of any decision made as a result of a hearing
hel d by a hearing exam ner, the board shall review the evidence,
and if deened advi sable by the board, hear argunent and
addi ti onal evidence. As soon as practicable, the board shal
make a decision and shall file the same with its finding of the
facts on which it is based and send a copy thereof to each of
the parties in dispute.

* x *

Section 4.1. State Registration Board for Professional
Engi neers, Land Surveyors and Geol ogists.--(a) There is hereby

established within the Departnment of State the State
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Regi stration Board for Professional Engineers, Land Surveyors
and Ceol ogi sts. The board shall consist of the Conm ssioner of
Prof essi onal and QOccupational Affairs, three nmenbers appointed
by the Governor who shall be persons representing the public at
| arge and ni ne nmenbers appoi nted by the Governor, five of whom
shall be registered professional engineers, two of whom shall be
regi stered professional |and surveyors and two of whom shall be
regi stered professional geologists. Any | and surveyor and
geol ogi st appointed to serve on the board shall have received
the respective | and surveyor |license or geologist |icense upon
t he passage of the appropriate exam nations: Provided, however,
That for the initial board appointnents, the two professional
geol ogi st nenbers need not be |licensed by exam nation at the
time of appointnment but nust have satisfied the education and
experience requirenments of this act for licensure as a
pr of essi onal geol ogi st. The professional nenbers of the board
shall be so selected that not nore than two of them shal
specialize in any one of the five ngjor disciplines of
engi neering: civil, mning and netal | urgi cal, mechanical,
el ectrical and chem cal. Each nenber of the board shall be a
citizen of the United States and a resident of this
Commonweal t h. Each professional nenber shall have been engaged
in the practice of the respective profession for at |east ten
years and shall have been in responsible charge of work for at
| east five years.

(b) The ternms of nenbers of the board shall be six years, or
until his successor has been appointed and qualified but not
| onger than six nonths beyond the six-year period. In the event
that any of said nenbers shall die or resign during his term

hi s successor shall be appointed in the sane way and with the
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same qualifications and shall hold office for the unexpired
term No nmenber shall be eligible for appointnent to serve nore
t han two consecutive full terns.

(c) Seven nenbers of the board shall constitute a quorum A
menber may not be counted as part of a quorum or vote on any
i ssue, other than tenporary and automati c suspension, under this
act unless he is physically in attendance at the neeting.

(d) The board shall select annually a president from anong
its menbers.

(e) Each nenber of the board, except the Conm ssioner of
Prof essi onal and Occupational Affairs [and the Director of the
Bureau of Consuner Protection in the Ofice of Attorney
CGeneral], or his designee, shall receive sixty dollars per diem
when actually attending to the work of the board. Menbers shal
al so receive the anount of reasonable traveling, hotel and other
necessary expenses incurred in the performance of their duties.

[(f) The board is subject to evaluation, review and
termnation within the tinme and in the manner provided in the
act of Decenber 22, 1981 (P.L.508, No.142), known as the "Sunset
Act."]

(g) A nenber of the board who fails to attend three
consecutive neetings shall forfeit his seat unless the
Commi ssi oner of Professional and Cccupational Affairs, upon
witten request fromthe nmenber, finds that the nenber should be
excused froma neeting because of illness or the death of a
fam |y menber.

(h) A public nenber who fails to attend two consecutive
statutorily mandated training semnars in accordance with
section 813(e) of the act of April 9, 1929 (P.L.177, No.175),

known as "The Adm ni strative Code of 1929," shall forfeit board
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Section 2. This act shall take effect in 60 days.
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