PRI OR PRI NTER S NO. 1372 PRINTER S NO. 3354

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1166 5

| NTRODUCED BY LEVI N, COHEN, PERZEL, TELEK, BURNS, BELFANTI,
RYBAK, HARPER, PI STELLA, EVANS, WESTON, KOSI NSKI, DONATUCCI
CESSAR, STEWART, DEAL, FREENMAN, BOYES, GANNON AND KENNEY
MAY 7, 1985

AS REPORTED FROM COWM TTEE ON LABOR RELATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 22, 1986
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AN ACT

Relating to the protection of the occupational health and safety

of public enployees; providing penalties; and making an

appropri ation.
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Seet+onr—13—Ri-ght—to—+retuse—unsate—work—

SECTION 14. RIGHT TO WORK UNDER SAFE CONDI Tl ONS.

Section 34 15. Rights of affected enpl oyees.

Section 45 16. Enforcenent.

Section 46 17. Vari ances.

Seet+on—t74—Chvi-—penalties—

Section 18. &mnaal CIVIL AND CRIM NAL penal ti es.

Section 19. Enrpleyee-srighttoinitiatetegalaetion— RIGAT TO
SUE.

SECTI ON 20. SEVERABI LI TY.

Section 206 21. Appropriation.

Section 2% 22. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Public
Enpl oyee Cccupational Safety and Health Act.

Section 2. Declaration of policy.

(a) Declaration.--The General Assenbly declares that it is a
basic right of all enployees to work in an environnment that is
as free fromhazards and risks to their safety and health as is
possible. It is the intent of the General Assenbly to ensure
that this right is afforded to all enpl oyees of the
Commonweal th, its counties, cities, incorporated towns,
bor oughs, and ot her public enployers who serve the people of
t hi s Commonweal t h.

(b) Finding.--A significant percentage of all of those
enpl oyed in this Commonweal th are enpl oyed by the Commonweal th
or by one of its political subdivisions. Many of these public

enpl oyees performjob functions conparable to those perforned by
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workers in the private sector. In the Cccupational Safety and
Heal th Act of 1970 (Public Law 91-596, 29 U S.C. 8 651 et seq.),
Congress deened it necessary to protect the safety and heal th of
wor kers enployed in the private sector. The Cccupational Safety
and Health Act of 1970 was enacted to "assure so far as possible
every working man and worman in the Nation safe and heal t hf ul
wor ki ng conditions to preserve our human resources." The Gener al
Assenbly of the Commonweal th of Pennsyl vani a hereby exercises
its statutory authority to establish and enforce standards and
regul ations protecting the health and safety of all enpl oyees of
Pennsyl vania State or | ocal governnments and their subdivisions.
e)—FEconomecfactors—-The General Assenbly has further
determ ned that a safe place in which to work is economcally
advant ageous to enpl oyers. Wrk-rel ated accidents and injuries,
and the absences caused thereby, decrease enpl oyee productivity
and i ncrease workers' conpensation costs. Unsafe prem ses
increase the risk of financial liability for injuries to nenbers
of the public who frequent our public buildings. Cccupational
ill ness depletes the pool of human resources and increases
nmedi cal expenditures. For enployees and their dependents,
occupational accidents and illnesses pose a serious threat to
fi nances, security, and nental and physical well -being.

) (C) Police power.--The General Assenbly, in an exercise
of the Commonweal th's police power, charges the Wrk Environnment
Board with the responsibility to ensure that all public
enpl oyees in Pennsylvania are afforded a safe and heal t hful work
envi ronnent .

e} (D) Application.--Notw thstanding any other provision in
this act, a safety or health standard pronul gated under this act

shall apply only to enpl oyees not covered by a Federal

19850H1166B3354 - 3 -



1 occupational safety or health standard promul gated under section
2 6 of the Cccupational Safety and Health Act of 1970, or

3 anmendnents thereto.

4 Section 3. Definitions.

5 The foll ow ng words and phrases when used in this act shal

6 have the neanings given to themin this section unless the

7 context clearly indicates otherw se:

8 "Adverse action.”™ Any action by an enployer which adversely
9 affects a worker with respect to any terns or conditions of

10 enploynment or opportunity for pronotion. The term i ncl udes, but
11 is not limted to, the action of dismssal, l|ayoff, suspension,
12 denotion, transfer of job or |ocation, reduction in wages,

13 changes in hours or conditions of work, or reprinmand.

14 "Aut hori zed enpl oyee representative.” An enployee authorized
15 by the enployees to represent them or the designated

16 representative of an enpl oyee organi zati on recogni zed or

17 certified to represent the enpl oyees.

18 "Board." The Work Environnment Board.

19 "Conmittee." A work environnent conmttee.
20 "Enpl oyee.” A person who engages to furnish his services
21 subject to the direction and control of an enployer. Fheterm
22
23
24
25
26 "Enpl oyer." The Commonweal th, any political subdivision of
27 this Commonweal th, a public authority or any other governnental
28 agency or instrumentality thereof; any bi-state authority, such
29 as the Delaware River Port Authority; or anyone contracting to

30 performservices for the Commonweal th or any political

19850H1166B3354 - 4 -
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subdi vi sion or instrunentality thereof.

"EXECUTI VE DI RECTOR. " THE EXECUTI VE DI RECTOR OF THE WORK <—
ENVI RONVENT BOARD.

"Harnful agent.” An agent that presents a risk to worker
health or safety, or inmnent danger of death or serious
physi cal harmto an enployee. The termincludes, but is not
limted to, radiation (whether ionizing or nonionizing), stress,
heat, cold, noise, vibration, repetitive notion, hypobaric
pressure, hyperbaric pressure, poor illum nation, poor ergonomc
desi gn, dust, funes, biological hazards such as nol ds and
al | ergens, inadequate ventilation, and indoor air pollution.

"Hazar dous substance.” Any chem cal or m xture defined as
hazar dous under section 3 of the act of Cctober 5, 1984
(P.L.734, No.159), known as the Wirker and Community Ri ght-to-

Know Act, and any ot her substance deened hazardous by the board.

"I mm nent danger." A hazard or condition which +s—tHkelytoe <—
eadse—death—bedi-by—harm—er—eceupational—+Hress+Hnot—abated—
COULD REASONABLY BE EXPECTED TO CAUSE DEATH OR SERI QUS PHYSI CAL <—
HARM | MVEDI ATELY OR BEFORE THE | MM NENCE OF THE DANGER CAN BE
ELI M NATED THROUGH THE ENFORCEMENT PROCEDURE UNDER SECTI ON 16.

"Infectious agent." Infectious agents shall include, but not
be limted to, bacteria, viruses, fungi, parasites, rickettsia
and protozoa determ ned by the board to cause substantial acute
or chronic illness or permanent disability as a direct or
indirect result of exposure to the infectious agent by enpl oyees
whose places—of—enployrent WORKPLACES i ncl ude, but are not <—
limted to, hospitals; norgues; |aboratories; clinics; prisons;
homes or institutions for the aged and the nentally, physically,
or psychol ogically inpaired; schools; day care facilities;

shelters; zoos or other aninmal-handling operations; water and

19850H1166B3354 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

waste treatnent plants; and al so those public health and soci al
servi ce enpl oyees who may be exposed to infectious agents in the
course of home or office visits.

"Interested person.” Any affected person; a representative
of any organi zati on of enployers or enployees; a nationally
recogni zed standards produci ng organi zation; a State board,
conmmi ssion or department; a professional organization concerned
wi th occupational safety or health; a representative of a public
i nterest organi zation; or a nmenber of a department or college or

uni versity engaged in research related to occupational safety or

heal t h.

" OCCUPATI ONAL SAFETY AND HEALTH SPECI ALI ST." A PERSON WHO, <—
BECAUSE OF PROFESSI ONAL OR TECHNI CAL EDUCATI ON, TRAI NI NG OR
EXPERI ENCE, UNDERSTANDS THE HEALTH AND SAFETY RI SKS AND THE
NECESSARY PRECAUTI ONS ASSOCI ATED W TH THE HAZARDOUS SUBSTANCES,
HARMFUL AGENTS, | NFECTI QUS AGENTS AND SAFETY HAZARDS VWH CH THE
PERSON | S H RED TO ADDRESS AND TO WHI CH PUBLI C EMPLOYEES ARE
EXPOSED. THE BOARD SHALL ADOPT A STANDARD WHI CH SPECI FI ES THE
CRI TERI A TO BE CONSI DERED | N DETERM NI NG WHETHER OR NOT A PERSON
IS A TECHNI CALLY QUALI FI ED | NDI VI DUAL.

"Public enpl oyee.” Any enployee of this Commonweal th, a
political subdivision of this Cormonweal th, a public authority
or any other governnental agency or instrunmentality thereof.

"Recogni zed hazard." Any hazardous substance, harnful agent,
i nfecti ous agent, or safety hazard as defined in this act.

"Saf ety hazard."” A hazard arising out of or encountered in

the course of enploynent that presents a risk to enpl oyee

19850H1166B3354 - 6 -



safety. Areas to be nonitored for safety hazards shall in
but not be Iimted to, confined spaces, electrical wring
safety, vehicle safety, job-site preparation, machine gua
wal ki ng and working surfaces, traffic control, firefighti

equi pnent and breat hi ng apparatus, and trenching and shor
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15 "Wbr k environment inspector." A-techniecallyqualified

16 +ndividual AN OCCUPATI ONAL SAFETY AND HEALTH SPECI ALI ST hired

17 for the purpose of enforcing all provisions of this act.

18 "WORKPLACE. " A BU LDI NG SI TE, STRUCTURE, MOBILE VEH CLE OR
19 OTHER PREM SES OR LOCATI ON, WHETHER | NDOORS OR QUTDOORS | N WHI CH
20 AN EMPLOYEE IS ENGAGED | N WORK.

21 Section 4. Application of saftety—and-health HEALTH AND SAFETY
22 st andar ds.

23 A safety or health standard promnul gated under this act shal
24 apply to every public enployer, and the board shall have

25 exelusive authority to enforce the standard in accordance with
26 this act, notw thstanding any other safety or health standard or
27 any other provision in this act or in any other general, |ocal
28 or special law or charter.

29 Section 5. Enployer's duties.

30 Enpl oyers shall have the follow ng duties:

19850H1166B3354 - 7 -
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(1) An enployer shall furnish, to each of its enpl oyees,

ree fromrecogni zed hazards

serious physical harm or

AN EMPLOYEE TO BE IN A

1

2 enpl oynment and a place—of—enpltoyrent WORKPLACE which are safe
3 and healthful for the enployees. Such enploynent and place—of
4 erployrent WORKPLACE shal |l be f

5 t hat cause or may cause deat h,

6 illness to enpl oyees.

7 (2) No enployer shall occupy er—raintarn—any—place—-of
8 erptoyrent, MAINTAIN OR PERM T

9 WORKPLACE that is not safe and heal t hful

10 £3—An—erployer—shal—+rplerent—goodhousekeeping

11 praetiees—and—mratata-n—goed—housekeeptng—eoneh-ttoas—+h—ab-
12 loeatiens—where—publ-c—enploeyees—work—

13 Hy—An—ermployer—shal—ensurethat—adequate-—Ssant-tary

14

15

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30 8> (3) An enployer shal

19850H1166B3354 - 8 -
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heal t h standards pronul gated under this act. These
requi renents shall be included in all |eases of the enployer
and in all contracts with individuals and contractors who
provi de services to the enpl oyer.
9> (4) An enployer shall refrain fromany restraint on <—
the right of the work environment inspector to inspect the
enpl oyer' s place of business. An enployer shall assist the
wor k envi ronnment inspector in the performance of inspection
duties by supplying or naking avail able information dealing
wi th exposure reports, general safety and health records, and
ot her records required by this act which are necessary to
conply with the purposes and goals of this act.
16> (5) An enployer shall provide information to <—
enpl oyees, their authorized representatives and commttee
menbers in the foll ow ng ways, as prescribed by authorized
regul ati ons:

(1) Posting information regardi ng protections and
obl i gati ons of enpl oyees under occupational safety and
health | aws at areas in the work place easily accessible
to all enpl oyees.

(i1i) Posting promnently each citation issued under
this act, or a copy or copies thereof, at or near each
place a violation referred to in the notice of violation
occurred and at areas in the workpl ace easily accessible
to all enpl oyees.

(tit) Providing tinmely access to all industrial
hygi ene i nformati on and ot her surveys and reports.
Whenever a work environnment inspector or any other
representative of the enployer engages in activities

related to the nonitoring, neasuring, and other neans of

19850H1166B3354 - 9 -
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assessment conducted to assess enpl oyee exposure to

hazards, the inspector or enployer representative shal

be acconpani ed by enpl oyee representatives and conmttee

menbers as provided in section 0{g) 11(GQ.

(iv) Allow ng access by enpl oyees and their
representatives to accurate records of enpl oyee exposures
t o hazardous substances, infectious agents, harnful
agents or safety hazards.

(v) Notifying any enpl oyee who has been or is being
exposed to hazardous materials, harnful agents, or
i nfecti ous agents, and inform ng any enpl oyee so exposed
of corrective action being taken.

(vi) Allow ng access by enpl oyees and their
representatives to relevant nedical records and posting a
summary of relevant nedical data in a tinmely manner.

- (6) An enployer shall consult and work
cooperatively with the conmttees at the place—of—enployrent
WORKPLACE for the purpose of resolving concerns on matters of
heal th, safety and welfare at the worksite. Every enpl oyer
shall be responsible for providing the conmttee with any
i nformati on the enpl oyer receives pursuant to section 5 of
the act of COctober 5, 1984 (P.L.734, No.159), known as the
Wor ker and Community Right-to-Know Act, and al so for
furni shing any information requested by the commttee under
rights guaranteed in subsection (d) of said section and under
any provision of this act.

2> (7) An enployer shall provi de;—at—a—m-nA-rum—an
annval—elght—hour educati on and traini ng pregram for

enpl oyees exposed to hazardous substances, harnful agents,

i nfecti ous agents, and safety hazards, with respect to the

19850H1166B3354 - 10 -



1 hazar dous substances, harnful agents, infectious agents, and
2 safety hazards found in their place—of—enployrent WORKPLACE, <—
3 PURSUANT TO REGULATI ONS PROMULGATED BY THE BQARD. Enpl oyees

4 shall receive normal wages and benefits fromthe enpl oyer

5 whi |l e attendi ng such progranms. Additional instruction shal

6 be provi ded whenever the potential for exposure to hazardous
7 substances, harnful agents, infectious agents, or safety

8 hazards is altered or whenever new information is received by
9 t he enpl oyer concerning the hazards of the substances,

10 agents, or safety hazards.

11 Section 6. The Work Environnent Board.

12 (a) Establishnent.--The Wirk Environnment Board is hereby

13 established as an i ndependent adm nistrative board.

14 (b) Purpose.--The purpose of the board shall include, but

15 not be limted to, the foll ow ng:

16 (1) Establish, maintain and enforce standards AND | SSUE <—
17 ORDERS for the protection of the health and safety of public
18 enpl oyees in the Comonweal t h of Pennsyl vani a.

19 (2) Adm nister and enforce this act and all regul ations
20 rel ated thereto.
21 (3) Either alone or in conjunction with the Wrknen's
22 Conpensati on Appeal Board of the Departnent of Labor and
23 I ndustry, or the Departnent of Health, prepare and maintain
24 norbi dity and accident statistics relating to public
25 enpl oyees.
26 (4) Provide assistance to persons concerned wth
27 occupational health and safety and provi de services to assi st
28 comm ttees, enployers, and public enployees in naintaining
29 standards for the protection of the health and safety of
30 publ i c enpl oyees.

19850H1166B3354 - 11 -
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(5) Pronote or conduct studies and research projects in
connection with problens relating to the health and safety of
publ i c enpl oyees.

(6) Conduct educational prograns, including sem nars and
courses of training for pronoting the health and safety of
publ i c enpl oyees and for inproving the qualifications of
persons involved in the pronotion of occupational health and
safety.

(7) Appoint advisory commttees to assist in the
adm ni stration of this act.

(8) Make grants for any of the purposes nentioned in
this section.

(c) Menbership.--The board shall consist of 45 FI VE nenbers. <—
The follow ng officials shall each appoi nt three—rerbers ONE <—
MEMBER to the board:

(1) The President pro tenpore of the Senate.

(2) The Mnority Leader of the Senate.

(3) The Speaker of the House of Representatives.

(4) The Mnority Leader of the House of Representatives.

(5) The Governor

for—four—years—and—onefor—f+ive—years— THE I NI TI AL APPO NTEES OF <—
THE PRESI DENT PRO TEMPORE OF THE SENATE AND THE M NORI TY LEADER

OF THE SENATE SHALL SERVE TERM5S OF THREE YEARS. THE | NI Tl AL
APPO NTEES OF THE SPEAKER OF THE HOUSE OF REPRESENTATI VES AND
THE M NORI TY LEADER OF THE HOUSE OF REPRESENTATI VES SHALL SERVE
TERMS OF TWO YEARS. THE | NI TI AL APPO NTEE OF THE GOVERNOR SHALL
SERVE A TERM OF FOUR YEARS. Thereafter, ternms of office shall be

19850H1166B3354 - 12 -
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for H+ve FOUR years. The board shall elect a chairman from anong <—
its menbers for a termof #ve FOUR years. <—

(d) Duties.--The board shall pronulgate a plan for the
devel opnent and enforcenent of occupational safety and health
standards with respect to public enployers and enpl oyees. The
board shall al so have the follow ng powers and duties:

(1) The board shall review the safety and health

st andards promul gated under the COccupational Safety and

Heal th Act of 1970 (Public Law 91-596, 29 U S.C. 8§ 651 et

seq.), which are in effect on the effective date of this act,

and shall adopt, by rule, those standards which the board

deens to provide maxi mum protection to the lives, safety and

heal th of public enployees. In addition, the board may, at

its discretion, adopt at its own, any standards and

regul ations currently in existence in Pennsylvania State | aw.

(2) The board shall have the authority to adopt HEALTH <—

AND SAFETY st andards and pronul gate regul ati ons for any and

al | hazardous substances, harnful agents, infectious agents

and safety hazards regardl ess of whether standards and

regul ati ons have been enacted or proposed by OSHA or ot her

Federal governnental agencies, or State or |local health

codes. | NTERESTED PERSONS MAY PETI TI ON THE BOARD TO ADOPT <—

STANDARDS AND PROMULGATE REGULATI ONS UNDER THI S PARAGRAPH

4> (3) No standards shall be adopted for products

distributed or used in interstate commerce which are

19850H1166B3354 - 13 -
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different from Federal standards for such products unl ess
such standards are required by conpelling |ocal conditions
and do not unduly burden interstate conmerce.

5> (4) In the event of an enmergency or unusual <—
situation, the board shall provide for an energency tenporary
standard to take i medi ate effect upon publication in
newspapers of general circulation in Philadel phia,
Pittsburgh, Harrisburg, W LKES-BARRE/ SCRANTON and Erie, IN <—
ACCORDANCE WTH 1 PA. CCDE 8§ 13.74 (RELATING TO EFFECTI VENESS
PRI OR TO PUBLI CATION), if the adm nistrator deens that:

(1) enployees are exposed to grave danger from
exposure to substances or agents determined to be toxic
or physically harnful or from new hazards; and
(ii) such energency standards are necessary to

protect enployees from such danger.
Such energency standards shall be in effect no | onger than
120 days, or, if renewed in conpliance with this section, not
| onger than 60 additional days. On or before the expiration
date of the enmergency standards or renewal thereof, the
adm ni strator shall devel op a permanent standard to repl ace
t he emergency standard.

(6) (5) The board, I N ACCORDANCE WTH 1 PA. CODE CH. 7 <
( RELATI NG TO PROCEDURE FOR ADCPTI ON OR CHANCE OF
REGULATI ONS), shall promul gate such rules and regul ati ons as
may be deenmed necessary to carry out the purposes and
responsibilities of the board and to enforce the provisions
of this act.

A (6) The board shall engage in inspections and <—
i nvestigations AND SHALL TAKE NECESSARY ACTION to ensure <—

conpl i ance by public enployers with the provisions of this

19850H1166B3354 - 14 -
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act and rules, regul ations and standards established by the

board. Fhe-board—shall—also—use—al—statutory—authority <—
| o hi ol ¥ I bl
I hot] .. f thi | ¢ ules.
regulations—and-standards—established by the board-
8> (7) The board SHALL EMPLOY AN EXECUTI VE DI RECTOR AND <—
may enpl oy assistants, experts, inspectors, hearing officers,
consul tants, teehnically—equatifiedindividuals—andother <—
enptoyees OCCUPATI ONAL SAFETY AND HEALTH SPECI ALI STS, AND <—
OTHER EMPLOYEES SUFFI CI ENT TO CARRY OQUT THE PURPOSES OF THI S
ACT. Al such personnel of the board shall be under the
supervi si on of the ehairmwan—ofthe beardor—an—executive <—
off+eer EXECUTI VE DI RECTOR, to whom the board del egates such <—
responsi bility.
9> (8) In accordance with the powers and duties <—
descri bed and established in this act and effective
i medi ately, as a first order of business, the board shal
pronul gate and establish an asbest os abat enent program whi ch
shall include, but not be limted to, the foll ow ng
provi si ons:
(i) The board shall, within one year of the
effective date of this act, promul gate regul ations
relating to and requiring the remval—of—asbestosfrom <—
ABATEMENT OF ASBESTOS HAZARDS FROM al | worksites. +a <—

(i) Al public enployers shall, within one year

19850H1166B3354 - 15 -



1 after the effective date of this act:

2 (A) Conduct building inspections to determ ne

3 the presence of asbestos in all facilities. Such

4 i nspections shall be conducted by teehniecally <—
5 gquat-H-ed—+ndi-vi-duals— OCCUPATI ONAL SAFETY AND HEALTH <—
6 SPECI ALI STS.

7 (B) Maintain records of the findings.

8 (O Notify the enpl oyees, enpl oyee

9 representatives and conmttees of the results of

10 i nspections and rel ease to said individuals and

11 groups the records fromthe inspections. Menbers of

12 the public shall have access to the records of

13 i nspections of public buildings.

14 (i1i1) Were asbestos exists in a facility, the

15 enpl oyer shall file an asbestos abatenent plan with the

16 board. This plan shall conformto all practices

17 recommended by the Environnmental Protection Agency for

18 abat enent of asbestos. Abatenent plans shall be subject

19 to approval of the conmttees at the affected | ocations.
20 Wthin 30 days of receipt of the plan, the board shal
21 review the plan and assign a date on which abatenent is
22 t 0 conmrence—noet—to—execeed—six—ronths. <—
23 16> (9) The board shall promul gate regul ati ons that, <—
24 within two years, elimnate the use of all asbestos brakes
25 and clutch facings in all vehicles owned, |eased, or
26 ot herwi se used by this Conmonwealth and its political
27 subdi vi si ons.
28 - (10) The board shall promul gate regul ati ons <—
29 providing tinmely access to all industrial hygi ene and ot her
30 surveys and reports. Enployers shall provide the opportunity

19850H1166B3354 - 16 -
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for enpl oyees and their representatives to walk around with
wor k environment inspectors and all representatives of the
enpl oyer engaged in activities related to the nonitoring,
nmeasuri ng, and other neans of assessnent, to observe
nmoni toring, measuring, and other neans of assessnent
conducted to assess enpl oyee exposure to hazards pursuant to
st andards promnul gated under this act.

2> (11) The board shall provide for the preparation of <—
regul ati ons or standards requiring proper work procedures,
enpl oyee training and provision of any necessary vacci nations
or inocul ations at enpl oyer expense for any enpl oyee
regul arly exposed to infectious diseases in the course of his

or her enpl oynent.

. Li kel I | ’ heal tl
vhconfortable—

15> (12) The board shall pronul gate regul ati ons and

19850H1166B3354 - 17 -



1 st andards requiring adeguate—staffingtevelsftor—all—publie <—
2

3

4

5

6

7

8 where—public—enployees—work— SAFE STAFFI NG PATTERNS FOR <—
9 FI REFI GHTI NG AND CORRECTI ONAL PERSONNEL AND | NDI VI DUALS

10 EMPLOYED I N MENTAL HEALTH OR MENTAL RETARDATI ON FACI LI TI ES TO
11 | NSURE THE PUBLI C SAFETY AND PROTECT THE HEALTH AND LI VES OF
12 THE EMPLOYEES PERFORM NG THOSE SERVI CES. | N ORDER TO CARRY

13 QJT TH S PARAGRAPH

14 (1) THE BOARD SHALL APPO NT A Fl VE- MEMBER FI RE

15 FI GHTERS SAFETY ADVI SORY COW TTEE, COMPRI SED OF MEMBERS
16 KNOALEDGEABLE I N FI RE SAFETY, FOR THE PURPOSES OF

17 RECOVMENDI NG STANDARDS OF ADEQUATE STAFFI NG LEVELS VWH CH
18 WLL I NSURE THE SAFETY OF FI RE- FI GHTI NG PERSONNEL COVERED
19 BY THI S ACT. BEFORE MAKI NG | TS RECOMVENDATI ONS, THE

20 COW TTEE SHALL CONSI DER SUCH FACTORS AS COMMUNI TY SI ZE,
21 POPULATI ON AND BUI LDI NG PATTERNS. THE COW TTEE SHALL

22 MAKE | TS RECOMMENDATI ONS AND DELI VER | TS FI NAL REPORT NOT
23 LATER THAN ONE YEAR AFTER THE EFFECTI VE DATE OF THI S ACT.
24 THE BOARD SHALL REVI EW AND ACT UPON ADGCPTI ON OF A

25 STANDARD W THI N 90 DAYS OF RECEI PT OF THE COW TTEE' S

26 REPORT.

27 (I'') THE BOARD SHALL APPO NT A FI VE- MEMBER SAFETY

28 ADVI SORY COWM TTEE FOR CORRECTI ONAL FACI LI TI ES FOR THE

29 PURPOSES OF RECOVMENDI NG STANDARDS OF ADEQUATE STAFFI NG
30 LEVELS WHI CH W LL | NSURE THE SAFETY OF CORRECTI ONAL

19850H1166B3354 - 18 -
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PERSONNEL COVERED BY THI S ACT. THE COW TTEE SHALL MAKE
| TS RECOMVENDATI ONS AND DELI VER I TS FI NAL REPORT NOT
LATER THAN ONE YEAR AFTER THE EFFECTI VE DATE OF THI S ACT.
THE BOARD SHALL REVI EW AND ACT UPON ADGCPTI ON OF A
STANDARD W THI N 90 DAYS OF RECEI PT OF THE COW TTEE' S
REPORT.

(I'r1) THE BOARD SHALL APPO NT A FI VE- MEMBER SAFETY
ADVI SORY COWM TTEE FOR MENTAL HEALTH AND MENTAL
RETARDATI ON FACI LI TI ES FOR THE PURPCSE OF RECOVMENDI NG
STANDARDS OF ADEQUATE STAFFI NG LEVELS WHI CH W LL | NSURE
THE SAFETY OF EMPLOYEES EMPLOYED I N SUCH FACI LI TI ES
COVERED BY THI S ACT. THE COW TTEE SHALL MAKE I TS
RECOVMVENDATI ONS AND DELI VER | TS FI NAL REPCORT NOT LATER
THAN ONE YEAR AFTER THE EFFECTI VE DATE OF TH S ACT. THE
BOARD SHALL REVI EW AND ACT UPON ADOPTI ON OF THE STANDARD
WTH N 90 DAYS OF RECEI PT OF THE COW TTEE' S REPORT.
4 (13) The board shall assess the public enployee

health and safety prograns and report on the operation and

effecti veness of this act:

(i) The board shall exam ne the incidence of work-
related injuries, the incidence of injuries or
occupational illness to the public, and the effect of

this act upon insurance costs of public enployers. H

(i1i) The board shall issue an interimreport to the

CGeneral Assenbly and the Governor one year after the
effective date of this act. A final report shall be

i ssued two years after the effective date of this act.

30 Section 7. Gants for hazard abatenent.

19850H1166B3354 - 19 -
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(a) GCeneral.--The board shall receive, review and act upon
applications for funding of capital projects designed to abate
occupational health and safety hazards. The board shall have the
authority to fund 75% of the cost of any capital abatenent
proj ect necessary to conply with an order issued by the board
under this act.

(b) Discretion.--The board may require, as part of an
application, such information as it deens necessary and shal
act upon the application within a reasonable tine. The board
shall furnish the Budget Secretary, Secretary of Labor and
I ndustry, Auditor Ceneral, President pro tenpore of the Senate
and the Speaker of the House of Representatives with a copy of
each application within three days follow ng receipt thereof by
t he board.

(c) Factors determining recipients of grants.--1In
determ ni ng which applicants shall receive grants fromthe fund
and the amount of funding, the board shall consider the
foll owi ng factors:

(1) The degree of possible physical harm which the
hazard to be abated could inflict on the public enpl oyees and
other citizens at risk.

(2) The immnent nature of the possible infliction of
harm

(3) The nunber of public enployees and other citizens at
risk.

(4) The ability of the applying public enployer to fund
the capital abatenent project out of its own funds.

(5) The total anount of debt for capital construction
projects for which the applying public enployer is
responsi ble and the ability of the applying public enployer

19850H1166B3354 - 20 -
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to nmeet its annual debt service.

(d) Duty to abate violation.--The fact that a public
enpl oyer has applied for funds pursuant to this act shall not
relieve that enployer of the obligation to abate a violation of
this act.

Section 8. Wrk environnment inspectors.

(a) Appointnent.--The beard EXECUTI VE DI RECTOR shal | appoi nt
wor k envi ronment inspectors to ensure that the provisions of
this act are adequately enforced.

(b) Duties.--buties UNDER THE DI RECTI ON OF THE EXECUTI VE
DI RECTOR AND PURSUANT TO THE AUTHORI TY OF THE BOARD, DUTI ES of
i nspectors shall include, but not be limted to, the foll ow ng:

(1) At any tinme efthedayeornight, wth or wthout
prior notification, to enter and inspect any prem ses or
place—of—enployrent WORKPLACE and take any sanpl es and
phot ogr aphs and nake any exam nations the inspector considers
necessary to acconplish the purposes and goals of this act.

(2) To require the enployer to produce for inspection by

t he work environment inspector, books, records, docunents, or

any other material maintained by the enployer, to assist the

i nspector in making determ nations and in enforcing this act.

(3) To performall other duties as authorized by the

boar d.

(c) Coverage.--Wrk environnment inspectors shall be entitled
to benefits under the act of June 28, 1935 (P.L.477, No.193),
referred to as the Enforcenent O ficer Disability Benefits Law.

(d) Cooperation.--Wrk environnent inspectors shal
cooperate with the work environnment conmttees.

Section 9. Wirk environment conmttees.

(a) Purpose and establishnment.--To best assure that the

19850H1166B3354 - 21 -
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health and safety of the public enployees of this Comobnweal th
s ARE protected, work environnent conmttees, consisting of <—
representatives of enployees and enpl oyers, shall be established

at—each—place—of enployrent—coveredbythis—aet UNDER THI S <—
SECTION. Nothing in this section shall dimnish the enpl oyer's

responsibility to assure a safe and heal t hful work environnent.

19850H1166B3354 - 22 -
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21 H——Be—anything—else—deenpd-—necessary—to—pronpte—health
22 ard—satety—at—the place—ot—enmployrent—

23 (B) FORMATION. - - AN EMPLOYER, EXCEPT AS PROVIDED I N

24 SUBSECTION (C), SHALL CAUSE A WORK ENVI RONMENT COWM TTEE TO BE
25 ESTABLI SHED:

26 (1) AT A WORKPLACE WHERE AT LEAST 25 OR MORE EMPLOYEES
27 ARE REGULARLY EMPLOYED; AND

28 (2) AT AN I NDI VI DUAL WORKPLACE OR AT CLASSES OF

29 WORKPLACES VWHI CH THE BOARD MAY DESI GNATE

30 (C) EXEMPTI ON. - -

19850H1166B3354 - 23 -
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(1) NOTW THSTANDI NG THE PROVI S| ONS OF SUBSECTI ON ( B),
THE BOARD MAY DESI GNATE | NDI VI DUAL WORKPLACES OR CLASSES OF
WORKPLACES WHERE A WORK ENVI RONVENT COWMM TTEE |'S NOT REQUI RED
TO BE ESTABLI SHED UNTI L THE NUMBER OF EMPLOYEES EXCEEDS 50.
(2) EMPLOYERS WHO EMPLOY MORE THAN 400 EMPLOYEES COVERED
BY TH'S ACT AND WHO ARE EMPLOYED AT MORE THAN 15 WWORKPLACES
MAI NTAI NED BY THE EMPLOYER MAY APPLY TO THE BOARD FOR A
MODI FI CATI ON FROM THE REQUI REVENTS OF SUBSECTI ON (B) AND
SECTI ON 10(A). | T SHALL BE THE EMPLOYER S RESPONSI BI LI TY TO
SUBM T TO THE BOARD FOR APPROVAL AN ALTERNATI VE PLAN FOR THE
FORMATI ON OF WORK ENVI RONVENT COMM TTEES WHI CH PLAN SHALL
OTHERW SE CONFORM TO THI'S SECTI ON. | N CONSI DERI NG THE
ALTERNATI VE PLAN OF AN EMPLOYER, THE BOARD SHALL SOLICI T AND
CONSI DER EVALUATI ONS OF THE PLAN FROM THE BARGAI NI NG AGENTS
REPRESENTI NG EMPLOYEES OF THE EMPLOYER
(3) NOTW THSTANDI NG SUBSECTI ON (B) AND SECTI ON 10( A),
EMPLOYERS WHO EMPLOY LESS THAN 25 EMPLOYEES, REGARDLESS OF
THE NUVBER OF WORKPLACES MAI NTAI NED BY THE EMPLOYER, SHALL
CAUSE ONE EMPLOYEE TO BE DESI GNATED AS A WORK ENVI RONVENT
REPRESENTATI VE | N ACCORDANCE W TH SECTI ON 10(B). THE WORK
ENVI RONVENT REPRESENTATI VE UNDER THI S PARAGRAPH SHALL HAVE
THE POWERS, DUTI ES AND TRAI NI NG REQUI RED UNDER SECTI ON 10 AND
SHALL REPRESENT EMPLOYEES OF THE EMPLOYER EMPLOYED AT ALL
WORKPLACES,
(D) MEMBERSHI P COWMM TTEES. - -
(1) THE COMM TTEE SHALL CONSI ST OF NOT LESS THAN 4 OR
MORE THAN 12 PERSONS AS FOLLOWS:
(1) FOR 25 THROUGH 49 EMPLOYEES - 4 MEMBERS.
(I1) FOR 50 THROUGH 100 EMPLOYEES - 6 MEMBERS.
(I11) FOR EACH 100 EMPLOYEES BEYOND 100 - 2
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1 ADDI TI ONAL MEMBERS. ADDI TI ONAL MEMBERS UNDER THI S

2 SUBPARAGRAPH MAY NOT EXCEED 12.

3 (2) MEMBERSH P SHALL BE EQUALLY DI VI DED BETWEEN

4 EMPLOYEE- SELECTED MEMBERS AND EMPLOYER- SELECTED MEMBERS

5 (3) EMPLOYEE MEMBERS OF WORK ENVI RONMVENT COWM TTEES

6 SHALL BE APPO NTED BY THE EMPLOYEE ORGANI ZATI ONS RECOGNI ZED

7 OR CERTI FI ED AS THE EMPLOYEE REPRESENTATI VES ( BARGAI NI NG

8 AGENTS) FOR THE EMPLOYEES AT THE WORKPLACE. | N THE EVENT THAT
9 THERE |'S MORE THAN ONE BARGAI NI NG AGENT, EMPLOYEE MEMBERS

10 SHALL BE SELECTED FROM THE THREE LARGEST BARGAI NI NG AGENTS | N
11 ACCORDANCE W TH REGULATI ONS PROMULGATED BY THE BOARD. I N THE
12 ABSENCE OF A RECOGNI ZED OR CERTI FI ED EMPLOYEE REPRESENTATI VE
13 "PUBLI C EMPLOYEES, " AS DEFI NED I N SECTI ON 301(2) OF THE ACT
14 OF JULY 23, 1970 (P.L.563, NO 195), KNOMW AS THE PUBLI C

15 EMPLOYE RELATI ONS ACT, SHALL ELECT THEI R REPRESENTATI VES

16 (4) THE EMPLOYER SHALL POST PROM NENTLY IN THE WORKPLACE
17 THE NAMES OF ALL COW TTEE MEMBERS

18 (E) PONERS AND DUTI ES. - - THE POAERS AND DUTI ES OF WORK

19 ENVI RONVENT COW TTEES SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE
20 FOLLOW NG

21 (1) REGULARLY | NSPECT THE WORKPLACE TO | DENTI FY

22 HAZARDOUS CONDI TI ONS AND TO CHECK FOR COVPLI ANCE W TH THE

23 GENERAL | NTENT OF THI S ACT AND THE STANDARDS AND REGULATI ONS
24 PROMULGATED UNDER THI S ACT.

25 (2) RECEIVE, CONSIDER AND DI SPOSE OF CONCERNS AND

26 COWPLAI NTS RESPECTI NG THE SAFETY AND HEALTH OF THE EMPLOYEES
27 (3) MAINTAI N RECORDS | N CONNECTI ON W TH THE RECEI PT AND
28 DI SPOSI TI ON OF CONCERNS AND COWMPLAI NTS AND OTHER COW TTEE

29 ACTI VI Tl ES.

30 (4) | NVESTI GATE | MM NENT DANGER SI TUATI ONS, ACCI DENTS
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AND UNUSUAL ENVI RONMENTAL CONDI TI ONS.

(5) VHEN I T DETERM NES THAT AN | MM NENT DANGER EXI STS,
ORDER THE DANGEROQUS ACTIVITY TO CEASE AND REQUEST THE
| MVEDI ATE PRESENCE OF A WORK ENVI RONMENT | NSPECTOR. ONCE
ACTIVITY HAS CEASED, I T MAY NOT RESUME UNTIL THE WORK
ENVI RONVENT | NSPECTOR DEEMS | T SAFE. AN AFFECTED PARTY NAY
APPEAL THE DETERM NATI ON OF THE WORK ENVI RONVENT | NSPECTOR TO
THE BOARD. | N THE EVENT THE COWM TTEE | S UNAVAI LABLE, ElI THER
OF THE COCHAI RPERSONS OF THE COWM TTEE NMAY TAKE ACTI ON UNDER
TH' S PARAGRAPH.

(6) REVI EWHEALTH AND SAFETY RECORDS TO MONI TOR
I NCI DENTS OF ACCI DENTS AND | LLNESSES AND TO | DENTI FY PROBLEM
AREAS.

(7) DEVELOP AND PROMOTE MEASURES TO PROTECT THE SAFETY,
HEALTH AND WELFARE OF | NDI VI DUALS | N THE WORKPLACE AND TO
CHECK THE EFFECTI VENESS OF THOSE MEASURES.

(8) COOPERATE W TH A WORK ENVI RONMENT | NSPECTCOR
EXERCI SI NG DUTI ES UNDER THI S ACT.

(9) DEVELOP AND PROMOTE PROGRAMS FOR EDUCATI ON AND
I NFORVATI ON CONCERNI NG SAFETY AND HEALTH | N WORKPLACE.

(10) SUFFER NO LGSS I N PAY, BENEFI TS OR ACCRUAL OF
SENI ORI TY FOR TI ME SPENT ON COW TTEE BUSI NESS.

(11) RECEIVE FROM THE EMPLOYER, AT LEAST 60 DAYS I N
ADVANCE OF | MPLEMENTATI ON, NOTI CE CONCERNI NG A CHANCE I N
WORKPLACE TECHNOLOGY OR PROCESS OR AN | NTRODUCTI ON | NTO THE
WORKPLACE OF A SUBSTANCE OR MATERI AL SUSPECTED OF BEI NG A
HAZARDOUS SUBSTANCE, HARMFUL AGENT, | NFECTI QUS AGENT OR
SAFETY HAZARD.

(12) DEVELOP MEDI CAL TESTI NG FOR WORK- RELATED | LLNESSES
OR DI SABI LI TIES WHI CH MAY ARI SE QUT OF OR I N THE COURSE OF
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EMPLOYMENT, | NCLUDI NG | LLNESSES OR DI SABI LI TI ES RESULTI NG

FROM OR CONTRI BUTED TO BY EXPOSURE TO HAZARDOUS SUBSTANCES,

HARMFUL AGENTS, | NFECTI QUS AGENTS OR SAFETY HAZARDS. THE

BOARD SHALL PROMULGATE REGULATI ONS NECESSARY TO PROTECT THE

CONFI DENTI ALI TY OF EMPLOYEES.

) (F) Meetings.-- <—
(1) Conmittees shall hold regular neetings at | east once <—

each nonth. The neetings of a commttee shall be held during

ordi nary wor ki ng hours unless otherw se agreed upon by—the <—

enployee—renbers—of thecommttee. Additional neetings shal
be—heldto—dealwth businessthat—cannot—bedelayedtothe <—
pext—reeti-ng—when—so—requestedin—witing— BE HELD AS <—
NECESSARY.
(2) THERE SHALL BE TWDO COWM TTEE COCHAI RPERSONS, ONE
SELECTED BY EMPLOYEE MEMBERS OF THE COVM TTEE AND ONE
SELECTED BY EMPLOYER MEMBERS OF THE COWM TTEE.
(3) DECISIONS SHALL BE MADE BY A MAJORITY OF COW TTEE
MEMBERS PRESENT AND VOTI NG | N CASE OF A DEADLOCK, A WORK
ENVI RONMVENT | NSPECTOR SHALL BE CALLED IN TO RESOLVE THE
| SSUE.
(4) MNUTES OF ALL MEETI NGS SHALL BE TAKEN, AND THE
APPROVAL OF EACH COCHAlI RPERSON SHALL BE | NDI CATED BY
SI GNATURE.
(5) A COPY OF THE M NUTES SHALL BE POSTED PROM NENTLY | N
THE WORKPLACE.
- (G Training.--Every conmttee nmenber shall be entitled <—
to not less than 46 24 hours of occupational health and safety <—
training annually. Training shall be provided at enpl oyer

expense at—antnstitution—-acceptable to—enployeernenbers—of. THE <—
FORM NATURE AND LOCATI ON OF THE TRAI NI NG SHALL BE APPROVED BY
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the commttee. Participating enployees shall receive their

regul ar rate of pay and benefits while attending such training.

<
(h) Nonliability.--The bargaining representatives and work

envi ronment comm ttees, and individual nmenbers of such

commttees, shall not be held liable for any work-connected

injuries, disabilities or diseases which may be incurred by

enpl oyees.

SECTI ON 10. WORK ENVI RONMENT REPRESENTATI VE. <—
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(A) DESI GNATI ON. - - AN EMPLOYER SHALL CAUSE AN EMPLOYEE TO BE
DESI GNATED AS THE WORK ENVI RONVENT REPRESENTATI VE:

(1) AT A WORKPLACE WHERE A WORK ENVI RONVENT COWMM TTEE | 'S

NOT REQUI RED BUT WHERE FI VE OR MORE EMPLOYEES ARE REGULARLY

EMPLOYED, AND

(2) AT AN | NDI VI DUAL WORKPLACE OR CLASSES OF WORKPLACE

WH CH THE BOARD MAY DESI| GNATE.

(B) APPO NTMENT. - -

(1) THE WORK ENVI RONVENT REPRESENTATI VE SHALL BE

APPOI NTED BY THE EMPLOYEE ORGANI ZATI ON RECOGNI ZED OR

CERTI FI ED AS THE EMPLOYEE REPRESENTATI VE ( BARGAI NI NG AGENT)

FOR THE EMPLOYEES AT THE WORKPLACE. | N THE EVENT THAT THERE

| S MORE THAN ONE BARGAI NI NG AGENT, THE WORK ENVI RONVENT

REPRESENTATI VE SHALL BE APPO NTED BY THE LARGEST BARGAI NI NG

AGENT. | N THE ABSENCE OF A RECOGNI ZED OR CERTI FI ED EMPLOYEE

REPRESENTATI VE, THE EMPLOYEES SHALL ELECT THE WORK

ENVI RONVENT REPRESENTATI VE.

(2) THE EMPLOYER SHALL POST PROM NENTLY | N THE WORKPLACE

THE NAME OF THE WORK ENVI RONVENT REPRESENTATI VE.

(C) POWERS AND DUTI ES. - - THE WORK ENVI RONVENT REPRESENTATI VE
SHALL, | N COOPERATI ON W TH A REPRESENTATI VE OF THE EMPLOYER,
PERFORM THE SAME DUTI ES AND HAVE THE SAME POWERS AND RI GHTS AS
SET OUT FOR THE WORK ENVI RONMVENT COMM TTEE | N SECTI ON 9(E).

(D) TRAIN NG --A WORK ENVI RONVENT REPRESENTATI VE SHALL BE
ENTI TLED TO NOT LESS THAN 24 HOURS OF OCCUPATI ONAL HEALTH AND
SAFETY TRAI NI NG ANNUALLY. TRAI NI NG SHALL BE PROVI DED AT EMPLOYER
EXPENSE. THE FORM NATURE AND LOCATI ON OF THE TRAI NI NG SHALL BE
ACCEPTABLE TO THE REPRESENTATI VE WHO RECEI VES I T.

(E) NONLI ABI LI TY. - - THE WORK ENVI RONVENT REPRESENTATI VE SHALL
NOT BE HELD LI ABLE FOR A WORK- CONNECTED | NJURY, DI SABI LI TY OR
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DI SEASE VH CH MAY BE | NCURRED BY AN EMPLOYEE.

Section 46 11. |Inspections. <—

(a) Request for inspection.--Any enpleoyee—representativeof <—

puble PERSON who believes that a violation of a safety or <—
heal th standard exists, or that an imrm nent danger exists, nmay
request an inspection by giving notice to the board of the

vi ol ati on or danger.

(b) Manner of request.--Requests for inspections may be made
orally or in witing and shall set forth the grounds for the
request. The board shall, upon request of the conplaining party,
keep confidential the name of the person making the conplaint.

(c) Action on request.--Wenever the board receives a
request for inspection of an inmm nent danger or where the board
is aware of the |ikelihood of an imm nent danger, an inspection
shall be made imrediately. In all other cases, inspections shal
be made as soon as possible but at least within five days. The
board shall provide a copy of the inspection report and any
order or agreenents made to the individual making the conpl aint,

to the enployee's representative and to the commttee and the

enpl oyer.

(d) Inspection without notice.--Inspections my be made
whannouneced—and w thout any notice to the enpl oyer or the <—
enpl oyees.

(e) Accessibility of locations.--Inspectors of the board

shall have inmedi ate access to any location in which there is a
suspected hazard or condition for the purposes of conducting an
i nspecti on.

(f) Intermttent inspections.--The board shall determ ne

t hose occupations and workpl aces where there is a possibility of
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health or safety hazards to enpl oyees or the public and shal
conduct regul ar unannounced i nspections of these workpl aces.

(g) Escort of inspector.--A representative of the enployer
and an aut hori zed enpl oyee representative shall acconpany the
i nspector for the entire inspection whenever the inspector
conducts an inspection in accordance with this act. In addition,
the work environment conmittee may designate one er—wore <—
comm-ttee—renrbers COW TTEE MEMBER to acconpany the inspector, <—
the representative of the enployer, and the authorized enpl oyee
representative on any or all parts of the inspection which
address, but are not limted to, work areas and processes of
whi ch the conmttee nmenber or comm ttee nenbers have firsthand
know edge. The aut horized enpl oyee representatives and
designated committee nenbers shall attend all opening, interim
and cl osing conferences pertaining to the inspection. Authorized
enpl oyee representatives and commttee nenbers shall receive
full enploynment benefits for all time spent on such activities.

(h) Inspection regardl ess of conplaint.--The authority of
the board to inspect a prem ses pursuant to an enpl oyee
conplaint shall not be limted to the alleged violation
contained in the conplaint. The board nay inspect any other
areas of the pren ses.

(1) Inspection of public enployer's preni ses.--The board

may, upon its own initiative, conduct an inspection of any

prem ses occupi ed by a public enployer.

Section 4% 12. Recordkeepi ng. <—
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(a) Records required.--1n accordance with the board's
regul ati ons, each enpl oyer shall nake, keep and preserve, and
make available to the board, the records regarding his
activities relating to this act as the board deens necessary or
appropriate for devel oping information regardi ng the causes and
prevention of occupational accidents and illness. The
regul ati ons may include provisions requiring enployers to
conduct periodic inspections. The board shall also issue
regul ations requiring that enployers, through posting of
notices, training or other appropriate nmeans, keep their
enpl oyees informed of their rights to protection.

(b) Regul ations concerning reports.--The board shal
prescri be regul ations requiring enployers to maintain accurate
records and to make public, nonthly reports and bi annual
summari es of work-related deaths and injuries and ill nesses,
nmedi cal treatnment, |oss of consciousness, assaults on enpl oyees,
restrictions of work or notion, or transfers to other jobs.

(c) Exam nation of reports.--Enployers, the authorized
representative of the enployees, and the commttee shall, upon
request, have the right to exam ne and copy any and all such
reports.

(d) Regul ations concerning records.--The board shall issue
regul ations requiring enployers to maintain accurate records of
enpl oyee exposures to potentially hazardous substances, harnfu
agents, infectious agents, or safety hazards. The regul ati ons
shall nmake appropriate provisions for each enpl oyee or forner
enpl oyee to have access to his exposure records. Each enpl oyer
shall imediately notify any enpl oyee who has been or is being
exposed to hazardous substances, harnful physical agents, or

i nfecti ous agents. Enpl oyees exposed to such hazards shall be
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i nformed by the enpl oyer of the corrective action proposed and
the tinme limt for inplenmentation, and shall imredi ately be
schedul ed for participation in the nedical surveillance program
Section 22 13. Adverse action agai nst enpl oyees. <—
(a) Prohibition.--No adverse action shall be taken agai nst
any enpl oyee by reason of the enpl oyee's participation in or
association with any functions of a conmttee; by reason of the
enpl oyee's inquiry about or utilization of any rights or
responsi bilities he nmay have under this act; or for any other
reasons having to do with exercising any rights granted under
provi sions of this act.
(b) Presunption.--Were an adverse action is taken agai nst
any enpl oyee who has, IN THE PRIOR 12 MONTHS, in any way been <—
involved with the enforcenent or protection of any rights
granted under this act, it shall be presuned that the action was
taken in violation of this act and it shall be the burden of the
enpl oyer to prove that the action was not taken for inproper

reasons described in subsection (a) or for reasons otherw se

contrary to the policies and provisions of this act.
Seet+onr—13—Ri-ght—to—+retuse—unsate—work— <—
2—Rrght—to-—reltuse—An—enployee—rry—retuse to—do—any

SECTI ON 14. RIGHT TO WORK UNDER SAFE CONDI TI ONS. <
(A) GENERAL RULE. - -
(1) AN EMPLOYEE MAY NOT BE COVPELLED TO WORK AT A
WORKPLACE | F ALL OF THE FOLLOW NG APPLY:
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(1) A REASONABLE EMPLOYEE WOULD BELI EVE, I N GOOD
FAI TH, THAT PERFORM NG ASSI GNED WORK AT THE WORKPLACE
WOULD | NVOLVE A DANGER OF DEATH OR SERI QUS | NJURY OR
| LLNESS.

(I'') THE EMPLOYEE | S UNABLE TO OBTAI N CORRECTI ON COF
THE CONDI TI ON BY THE EMPLOYER.

(I'11) THERE IS I NSUFFI Cl ENT TI ME TO ELI M NATE THE
DANGER THROUGH RESORT TO REGULAR STATUTORY OR CONTRACTUAL
ENFORCEMENT PROCEDURES.

(2) | F PARAGRAPH (1) APPLIES, AN EMPLOYEE MAY REFUSE TO

PERFORM ASSI GNED DUTI ES I N THE WORKPLACE UNTI L THE WORK

ENVI RONVENT | NSPECTOR HAS | NVESTI GATED THE MATTER AND ADVI SED

THE EMPLOYEE, IN WRI TI NG THAT A HAZARD NO LONGER EXI STS

(b) Adverse action barred.--No adverse action shall be taken
agai nst any enpl oyee by reason of the fact that the enpl oyee has
exercised the right conferred upon himby subsection (a).

(c) Presunption.--Were adverse action is taken agai nst an
enpl oyee who has exercised the right conferred upon hi m by
subsection (a), there shall be the presunption in favor of the
enpl oyee that the action was taken against himfor that reason
and it shall be the burden of the enployer to prove that the
action was not taken for inproper reasons.

(d) Tenporary assignnments.--Notw thstandi ng any ot her
provision of this act, tenporary assignnment to alternative work
shall be at no | oss of pay, benefits or contractual or
noncontractual rights to the enployee until the matter nenti oned
in subsection (a) is resolved, and shall be deened not to
constitute adverse action within the nmeaning of this act.
Section 44 15. Rights of affected enpl oyees. <—

An enpl oyee who believes that adverse action has been taken

19850H1166B3354 - 34 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

against himin violation of section 2613 13 OR 14 nmay, <—
wi thin 180 days after he beconmes aware of such action, file a
conplaint with the board alleging the adverse action. Upon
recei pt of the conplaint, the board shall nake an investigation
and shall, if requested, withhold the name of the conpl ai nant
fromthe enpl oyer. Wenever the board determines that this act
has been violated, it shall regquest—the Attorney Ceneral—teo <—
bring an action in Comonweal th Court agai nst the enpl oyer
all eged to have violated this act. In the event of a finding of
adverse action, the enployer shall:
(1) Cease the adverse action and reinstate the enpl oyee
to his forner enploynent wthout |oss of pay, contractual and
noncontractual rights, or benefits.
(2) Pay to the worker any wages and benefits the worker
woul d have earned had he not had adverse action taken agai nst
hi m
(3) Renove any reprimand or other reference to the
matter fromthe enployer's records on the enpl oyee.
Section 45 16. Enforcenent. <—
(a) Oder of the board.--Wenever the board or a work
envi ronnment inspector deternmines that an enpl oyer has viol at ed
this act, or a health or safety standard or regul ation
pronul gated under this act, the board shall, within five days,
i ssue to the enpl oyer an—erder—to—<conplby A ClI TATION, which shall <—
describe particularly the nature of the violation, including a
reference to the provision of this act, standard, regulation or
order alleged to have been violated, and any corrective action
requi red. The board shall fix a reasonable tine for conpliance,
not to exceed 24 hours, unless the enployer can denonstrate to

the board that the violation cannot be renedied within that
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tinme.

(b) I'nmm nent danger.--Wenever and wherever a work
envi ronnment inspector concludes that an activity being carried
on or schedul ed to commence involves or will involve a risk of
serious personal injury or harmand that the risk of such injury
or harmis immnent, the inspector shall require that the work
cease. The inspector may stop work-rel ated and nonwork-rel at ed
activities in the vicinity of the i m nent danger if such action
is needed to protect the health and safety of other persons. If,
upon inspection, the work environnment inspector finds an
i mm nent danger to exist, the inspector shall order the
i mredi at e abat ement of the dangerous situation. Before the
enpl oyer may recomence the activity, the inspector nust certify
that the enpl oyer has conme into conpliance with this act.

(c) Posting of erder Cl TATI ON. --Whenever the board issues to
an enpl oyer an—erder—to—conply A CITATION, the enpl oyer shal
post the erder CI TATION or a copy of the erder CITATION in a
conspi cuous place, at or near each place of violation cited in
the erder CI TATION, where it is clearly visible to the affected
enpl oyees. The board shall furnish copies of such erders
CI TATION to enpl oyee representatives and the conmttee.

(d) Appeals.--Any party affected by a determ nation of the
board i ssued under this act may petition the Pennsylvania—tabor
Relations—Beard COMMONVWEALTH COURT for review of the
determ nation. Judicial review by the Pennsylvani a Labor
Rel ati ons Board may be obtained by any party affected by the
decision in the manner provided in Title 2 of the Pennsyl vania
Consolidated Statutes (relating to adm nistrative |aw and
procedure). The order OR CI TATION shall remain in full force and

ef fect during pendency of an appeal.
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(e) Proceedings by the board.--Wenever the tine for
conpliance with an order OR ClI TATI ON of the board has el apsed
and the enpl oyer has not conplied with the order OR Cl TATI ON,
the board shall inmrediately seek judicial enforcenent, by
i njunction and ot her appropriate remedi es, of such order OR
CI TATI ON, by comenci ng a proceedi ng in Coomonweal th Court,
whi ch shall have jurisdiction to enforce a | awful order of the
board, AND BY LEVYI NG ADDI TI ONAL FI NES AND PENALTI ES UNDER
SECTI ON 18.

(f) Injunctive relief.--The Conmonweal th Court shall, upon
petition of the board or any affected party, restrain any
conditions or practices in any place of public enploynment which
coul d be expected to cause death or physical harm An order
i ssued under this section may require such steps to be taken as
may be necessary to avoid, correct or renobve an i mm nent danger
and prohibit the enpl oynent or presence of an individual in
| ocati ons or under conditions where an inm nent danger exists,
except individuals whose presence is necessary to avoid, correct
or renove the imm nent danger or to maintain the capacity of a
conti nuous process operation to resune normal operations w thout
a conpl ete cessation of operations, or, where a cessation of
operations is necessary, to permt it to be acconplished in a
safe and orderly manner.

(g) Failure of the board to act.--Wenever the board fails
to seek relief under this section wthin 48-heurs FlIVE DAYS of
bei ng notified of such condition, any enpl oyee who may be
injured by reason of the failure, or the authorized enpl oyee
representative of such enployee or the conmittee, may seek
injunctive relief, as provided in this section or any other

appropriate renedies. In the event that such an action is
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successful, the enployer shall pay the costs and | egal fees of
the petitioning parties.

(h) Followup inspection.--1f at the tine of or after
i nspection or investigation, the inspector or board issues an
order for a violation, the board shall conduct a reinspection at
the end of the period fixed for abatenment of the violation. No
enpl oyer shall be given advance warni ng of a reinspection by any
aut hori zed representative of the board. Any authorized
representative of the board who gives advance notice of any
i nspection to be conducted conmts a m sdeneanor and shall, upon

convi ction, be punished by a fine of not nore than $1, 000 or by

i mprisonment for not nore than six nonths, or both.

Section 46 17. Vari ances. <—

(a) Application for exception.--An enployer may apply to the
board for a tenporary order granting an exception froma
standard pronul gated under this act. The tenporary order may be
granted only if the enployer files an application which neets
the requirenments of this section and establishes that the
enpl oyer:

(1) |Is unable to conply with a standard by its effective
dat e because of the unavailability of professional or
techni cal personnel or of materials and equi pnment needed to

conme into conpliance with the standard or because necessary
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1 construction or alteration of facilities cannot be conpl eted
2 by the effective date.

3 (2) |Is taking all available steps to safeguard enpl oyees
4 agai nst the hazards covered by the standard.

5 (3) Has an effective programfor comng into conpliance
6 with the standard as quickly as possi bl e.

7 (b) Tenporary orders.--A tenporary order issued under this
8 section shall prescribe the practices, neans, nethods,

9 operations and processes which the enployer nust adopt and use
10 while the order is in effect and state in detail conpliance

11 requirenents. The tenporary order may be granted only after

12 notice to enpl oyees, enployee representatives, and the

13 conmittee, and after an opportunity for a hearing. The board

14 nmay, however, issue one interimorder to be effective until a
15 decision is made on the basis of the hearing. A tenporary order
16 shall not be in effect for |longer than the period needed by the
17 enployer to achieve conpliance with the standard, or one year,
18 whichever is shorter. An order nay be renewed not nore than

19 twice, if the requirenents of this section are net and if an
20 application for renewal is filed at | east 90 days prior to the
21 expiration date of the order. An interimrenewal of an order
22 shall remain in effect no | onger than 180 days.
23 (c) Contents of application for tenporary order.--An
24 application for a tenporary order shall contain:
25 (1) A specification of the standard or portion thereof
26 fromwhi ch the enpl oyer or owner seeks a variance.
27 (2) A representation by the enpl oyer, supported by
28 representations fromaqualified persons who have first-hand
29 know edge of the facts represented, that the enployer is
30 unable to conply with the standard or portion thereof and a
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detail ed statenment of the reasons therefor.

(3) A statenent of the steps the enpl oyer has taken and
will take, with dates specified, to protect enpl oyees agai nst
t he hazard covered by the standard.

(4) A statenent of when the enpl oyer expects to be able
to conmply with the standard and what steps the enpl oyer has
taken and will take, with dates specified, to cone into
conpliance with the standard.

(5) A certification that the enployer has informed his
enpl oyees of the application by giving a copy of the
application to their authorized representative and commttee;
by posting a statenent giving a summary of the application
and speci fying where a copy may be exanined at the place or
pl aces where notices to enployees are normally posted; and by
ot her appropriate neans. A description of how enpl oyees have
been infornmed shall be contained in the certification. The
information to enpl oyees shall also informthemof their
right to petition the board for a hearing.

(d) Rights of affected enployer or enpl oyee.--Affected
enpl oyees shall be given notice of each application for a
vari ance and an opportunity to participate in a hearing. The
board shall issue an order if it determ nes, on the record,
after opportunity for an inspection, where appropriate, and a
heari ng, that the proponent of the variance has denonstrated by
a preponderance of the evidence that the conditions, practices,
nmeans, nethods, operations or processes used or proposed to be
used by an enployer will provide enploynent and pltaces—of <—
erployrent WORKPLACES whi ch are as safe and heal thful as those <—
whi ch woul d prevail if he conplied with the standard. The order

shall prescribe the conditions the enployer nust naintain and
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the practices, neans, nethods, operations and processes which he
nmust adopt and utilize to the extent they differ fromthe
standard in question. An order may be nodified or revoked upon
application by an enpl oyer, any enpl oyee or enpl oyee
representative, or by the board on its own notion, in the manner
prescribed for its issuance under this section, at any tine
after six nonths fromits issuance.

(e) Tinme limt for challenge.--A person who may be adversely
affected by an order issued under this act may chall enge the
validity or applicability of the order within 120 days fromthe

date of issuance as provided in section i5(d)} 16(D). <—
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SECTION 18. CIVIL AND CRI M NAL PENALTI ES. <

(A) CIVIL PENALTIES. --1 N ACCORDANCE WTH 2 PA. C.S. CH. 5,
SUBCH. A ( RELATI NG TO PRACTI CE AND PROCEDURE OF COMVONVEALTH
AGENCI ES), AND CH. 7, SUBCH. A (RELATING TO JUDI Cl AL REVI EW OF
COMWONVEALTH AGENCY ACTI ON), THE BOARD HAS THE AUTHORI TY TO
ASSESS THE PENALTI ES SET FORTH I N THI S SUBSECTI ON, G VI NG DUE
CONSI DERATI ON TO THE APPROPRI ATENESS OF THE PENALTY W TH RESPECT
TO THE Sl ZE OF THE BUSI NESS OF THE EMPLOYER BEI NG CHARGED, THE
GRAVI TY OF THE VI OLATI ON, THE GOOD FAI TH OF THE EMPLOYER AND THE
H STORY OF PREVI OUS VI OLATI ONS. PENALTI ES COLLECTED SHALL BE
DEPCSI TED | N A FUND MAI NTAI NED, ADM NI STERED AND DI STRI BUTED BY
THE BOARD FOR PROGRAMS APPROVED UNDER SECTI ON 7. PENALTI ES ARE
AS FOLLOWS:

(1) EXCEPT AS PROVI DED | N PARAGRAPHS (3) AND (4), AN
EMPLOYER WHO HAS RECEI VED A Cl TATI ON FOR A VI OLATI ON OF
SECTION 5 OR OF A STANDARD, RULE, REGULATI ON OR ORDER
PROMULGATED OR | SSUED UNDER THI' S ACT MAY BE ASSESSED A Cl VI L
PENALTY OF NOT MORE THAN $1, 000 FOR EACH VI OLATI ON.
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(2) 1N ADDI TI ON TO THE PENALTI ES PROVI DED | N PARAGRAPHS

(3) AND (4):
(1) AN EMPLOYER WHO W LLFULLY OR REPEATEDLY VI OLATES

SECTION 5 OR A STANDARD, RULE, REGULATI ON OR ORDER

PROMULGATED OR | SSUED UNDER THI S ACT MAY BE ASSESSED A

ClVIL PENALTY OF NOT MORE THAN $10, 000 FOR EACH

VI OLATI ON.

(11) AN EMPLOYER WHO FAI LS TO CORRECT A VI OLATI ON

FOR WHI CH A Cl TATI ON HAS BEEN | SSUED W THI N THE PERI OD

PERM TTED FOR | TS CORRECTI ON MAY BE ASSESSED A Cl VIL

PENALTY OF NOT MORE THAN $1, 000 FOR EACH DAY DURI NG WHI CH

THE VI OLATI ON CONTI NUES.

(3) AN EMPLOYER WHO HAS RECEI VED A Cl TATI ON FOR A
SERI OUS VI OLATI ON OF SECTION 5 OR OF A STANDARD, RULE,
REGULATI ON OR ORDER PROMULGATED OR | SSUED UNDER THI'S ACT
SHALL BE ASSESSED A ClVIL PENALTY OF NOT MORE THAN $1, 000 FOR
EACH VI OLATI ON. FOR PURPOSES OF THI S PARAGRAPH, A SERI OUS
VI OLATI ON SHALL BE DEEMED TO EXI ST IN A WORKPLACE | F THERE 1S
A SUBSTANTI AL PROBABI LI TY THAT DEATH OR SERI OUS PHYSI CAL HARM
COULD RESULT FROM A CONDI TI ON WHI CH EXI STS, OR FROM ONE OR
MORE PRACTI CES, MEANS, METHODS, OPERATI ONS OR PROCESSES WHI CH
HAVE BEEN ADOPTED OR ARE | N USE | N THE WORKPLACE UNLESS THE
EMPLOYER DI D NOT AND COULD NOT, W TH THE EXERCI SE OF
REASONABLE DI LI GENCE, KNOW OF THE PRESENCE OF THE VI OLATI ON.

(4) AN EMPLOYER WHO VI OLATES POSTI NG REQUI REMENTS
PRESCRI BED OR ESTABLI SHED UNDER THI'S ACT SHALL BE ASSESSED A
ClVIL PENALTY OF NOT MORE THAN $1, 000 FOR EACH VI OLATI ON.
(B) CRIMNAL PENALTIES. --CRI M NAL PENALTI ES ARE AS FOLLOMS:

(1) |1F AN EMPLOYER | NTENTI ONALLY VI OLATES TH' S ACT OR A
STANDARD, RULE, REGULATI ON OR ORDER PROMULGATED OR | SSUED
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UNDER THI S ACT AND | F THE VI OLATI ON CAUSES THE DEATH OF AN
EMPLOYEE, THE EMPLOYER COWM TS A M SDEMEANOR OF THE THI RD
DEGREE AND SHALL:

(1) UPON CONVI CTI ON FOR THE FI RST OFFENSE, BE

SENTENCED TO PAY A FINE OF NOT MORE THAN $10, 000 OR TO

| MPRI SONMENT FOR NOTT MORE THAN SI X MONTHS, OR BOTH.

(1'l') UPON CONVI CTI ON FOR A SUBSEQUENT OFFENSE, BE

SENTENCED TO PAY A FINE OF NOT MORE THAN $20, 000 OR TO

I MPRI SONMENT FOR NOT MORE THAN ONE YEAR, OR BOTH.

(2) A PERSON VWHO, W THOUT AUTHORI TY FROM THE EXECUTI VE
DI RECTOR OR A DESI GNEE, G VES ADVANCE NOTI CE OF AN | NSPECTI ON
TO BE CONDUCTED UNDER THI S ACT COW TS A M SDEMEANOR OF THE
TH RD DEGREE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY
A FINE OF $1,000 OR TO | MPRI SONMVENT FOR NOT MORE THAN SI X
MONTHS, OR BOTH.

(3) A PERSON VWHO KNOW NGLY MAKES A FALSE STATEMENT,
REPRESENTATI ON OR CERTI FI CATI ON | N AN APPLI CATI ON, RECCRD,
REPORT, PLAN OR OTHER DOCUMENT FI LED OR REQUI RED TO BE
MAI NTAI NED UNDER THI S ACT COWM TS A M SDEMEANOR OF THE THI RD
DEGREE AND SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FI NE
OF $10, 000 OR TO | MPRI SONVENT FOR NOT MORE THAN SI X MONTHS,
OR BOTH.

SECTION 19. RIGHT TO SUE.

(A) STANDI NG --A PERSON MAY BRING A CIVIL ACTI ON ON THE
PERSON' S OMN BEHALF AGAI NST AN EMPLOYER FOR A VI OLATION OF THI S
ACT OR OF A RULE OR REGULATI ON PROMULGATED UNDER THI S ACT OR
AGAI NST THE BOARD FOR FAI LURE TO ENFORCE THI S ACT OR A RULE OR
REGULATI ON PROMULGATED UNDER THI S ACT.

(B) COSTS AND FEES. --A COURT OF COVPETENT JURI SDI CTI ON MAY
AWARD, VWHENEVER | T DEEMs APPROPRI ATE, COSTS OF LI TI GATI ON,
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| NCLUDI NG REASONABLE ATTORNEY AND EXPERT W TNESS FEES.

SECTI ON 20. SEVERABI LI TY.
THE PROVI SIONS OF THI S ACT ARE SEVERABLE. | F ANY PROVI SI ON OF

THI'S ACT OR | TS APPLI CATI ON TO ANY PERSON OR Cl RCUMSTANCE | S

HELD | NVALI D, THE I NVALI DI TY SHALL NOT AFFECT OTHER PROVI SI ONS

OR APPLI CATIONS OF THIS ACT WH CH CAN BE G VEN EFFECT W THOUT

THE | NVALI D PROVI SI ON OR APPLI CATI ON.

Section 206 21. Appropriation. <—
The sum of $3, 000,000 is hereby appropriated to the Wrk

Envi ronnment Board to carry out the purposes of this act.

Section 2% 22. Effective date. <—

This act shall take effect in 60 days.
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