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Provi ding for gam ng machi nes and snal

AN ACT

ganmes of chance;

establishing the Gam ng Commi ssion and providing for its
powers and duties; providing for enforcenent, the licensing
of manufacturers, distributors, vendors and operators, the

operation of gam ng machi nes and snal
providing for the disposition of revenues, for |ocal

ganmes of chance;

opti on,

for the preenption of certain |ocal taxes; and providing
penal ti es.
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12 The General Assenbly of the Conmonweal th of Pennsyl vani a
13 hereby enacts as foll ows:

14 Section 1. Short title.

15 This act shall be known and may be cited as the Licensee
16 Gam ng Law.

17 Section 2. Definitions.

18 The foll ow ng words and phrases when used in this act shal
19 have the neanings given to themin this section unless the
20 context clearly indicates otherw se:
21 "Conmi ssion.” The Gam ng Comnm ssi on.
22 "Distributor.”™ An individual, partnership or corporation,
23 approved and licensed by the comm ssion, that buys, sells, or
24 | eases gam ng nachi nes.
25 "Gam ng machi nes."” Coi n-operated el ectronic devices upon
26 which a m croprocessor controlled video ganme utilizes the
27 reason, skill or elenment of chance of the person operating the
28 device, who nmay receive cash, nerchandi se or sonething of val ue
29 as a reward.
30 “Manuf acturer.” An individual, partnership or corporation,
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approved and licensed by the comm ssion, that manufactures,

assenbl es or repairs video gam ng nachi nes.

“"Municipality.” A city, borough, incorporated town or
t ownshi p.
"Operator.” An individual, partnership or corporation who or

whi ch has been issued a restaurant, club, caterer club, hotel or
eating place license pursuant to the act of April 12, 1951
(P.L.90, No.21), known as the Liquor Code.

"Smal | games of chance.” Any device approved by the
commi ssion, and used for gam ng purposes whereby noney is placed
at risk for the possible return of merchandi se, noney or
anyt hing of val ue. Such devices shall include, but not be
limted to, punch boards, pull-tab devices, half-and-half
ti ckets or gam ng pools.

"Vendor." An individual, partnership or corporation,
approved and licensed by the comm ssion, that sells, |eases,
repairs and mai ntains video gam ng machi nes.

Section 3. Gam ng Comnm ssion.

(a) Establishnent and conposition.--There is hereby
establ i shed an i ndependent conm ssion to be known as the Gam ng
Conmi ssi on. The conmi ssion shall consist of five nenbers
appoi nted as foll ows:

(1) One nenber appointed by the Governor

(2) Two nenbers appointed by the President pro tenpore
of the Senate.

(3) Two nenbers appointed by the Speaker of the House of

Represent ati ves.

(b) Terms.--The terns of menbers shall be six years and
until their successors are appointed. In case of a vacancy, the

same appointing authority shall appoint a nmenber to fulfill the
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unexpired term

(c) Initial appointnents.--lnitial appointnments to the
conmi ssi on shall be as foll ows:

(1) The Governor shall appoint one nenber to a six-year
term

(2) The President pro tenpore of the Senate shal
appoi nt one nenber for a termof three years and one nenber
for a termof five years.

(3) The Speaker of the House shall appoint one nenber
for a termof tw years and one nenber for a term of four
years.

Section 4. CQualifications of nmenbers.

(a) Citizenship, age and residency.--Each nenber of the
commi ssion shall be a citizen of the United States and a
resident of this Commonweal th and shall have been a qualified
el ector in this Commonwealth for a period of three years
precedi ng the nenber's appoi ntnment and nust be no | ess than 30
years of age. No nore than three nenbers of the conm ssion shal
be registered and enrolled in the sane political party.

(b) Public office.--No nmenber of the conm ssion nmay hold any
el ected or appointed public office under the | aws of the
Commonweal th or the United States or seek el ected public office
of any kind within this Cormmonwealth or the United States.
Section 5. Chairman, quorum etc.

(a) Chairman.--The chairman of the comm ssion shall be
el ected by the nmenbers. The chairman shall preside at al
neeti ngs or a nenber designated by the chairman shall preside in
t he chairman's absence.

(b) Quorum --Three nenbers of the comm ssion shal

constitute a quorum and any action or order of the comm ssion
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shall require the approval of at |east three nmenbers.

(c) Bond.--Al nenbers of the conm ssion shall file with the
State Treasurer a bond in the formand anmount determ ned by the
Executi ve Board.

(d) Salaries and expenses.--The sal ary and expenses of the
commi ssi on nmenbers shall be determ ned by the Executive Board.

(e) Executive director.--The comi ssion may appoi nt an
executive director to hold office at its pleasure. The executive
di rector shall have the powers and duties as the conmm ssion
shall prescribe. The executive director shall have the authority
to designate a deputy director to performthe duties of the
executive director during the director's absence. The executive
director shall receive conpensation in the anmount approved by
t he Executive Board.

Section 6. Powers and duti es.
The conmm ssion shall have the followi ng powers and duti es:
(1) To issue licenses in accordance with this act.
(2) To enforce this act and any rules and regul ati ons
pronul gat ed her eunder.
(3) To pronulgate rules and regulations in the manner
provi ded by | aw.
(4) To appoint, fix the conpensation and define the
powers and duties, terns and conditions of enploynent and
st andards of conduct of such enpl oyees and enforcenent agents
as it deens necessary.
(5) To approve the gam ng nmachines and the small ganes
of chance to be operated under this act.
Section 7. Enforcenent.
(a) Powers. --Enpl oyees of the conmm ssion designated as

enforcenent agents shall investigate the background of every
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1 license applicant to the extent necessary to conply with this

2 act. No investigation shall be undertaken prior to the

3 submi ssion of an application for a |icense by an applicant.

4 (b) Authority.--Enforcenment agents shall have police power
5 and authority throughout this Commonwealth with respect to the
6 enforcenent of this act, including the power and authority to

7 arrest, on view or under warrant, any person violating this act.
8 (c) Investigation and report.--Enforcenment agents may

9 investigate any alleged illegal activities concerning this act.
10 Findings shall be reported to the comm ssion which shall relay
11 any suspected violations to the district attorney for

12 disposition.

13 Section 8. Licenses.

14 (a) Qualifications.--To qualify for a license under this

15 act, an applicant shall neet all of the follow ng

16 qualifications:

17 (1) If the applicant is an individual:

18 (1) The applicant is of good character, honesty and
19 integrity and in all respects is qualified and has
20 adequate financing from suitable sources.
21 (i1i) The applicant is a citizen of the United States
22 and a resident of this Commonwealth for at |east two
23 years prior to the application.
24 (2) If the applicant is a partnership, all partners neet
25 the qualifications for individuals under paragraph 1
26 (3) If the applicant is a corporation applying for a
27 |icense as an operator, vendor or distributor:
28 (1) It is aregistered corporation of at |east one
29 year.
30 (i1i) At least 50%of its directors are residents of
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this Coomonwealth for at | east one year.

(tit) Al officers neet the qualifications for
i ndi vi dual s under paragraph (1).

(iv) Al stockhol ders are individuals.

(b) Cause for disapproval.--The comm ssion may not
di sapprove any application or limt, condition or restrict any
| i cense except for reasonabl e cause.

(c) Issuance.--The conm ssion, upon application and paynent
of the proper fee by the applicant, shall issue to the qualified
applicant a license of the type for which the application was
made. No nore than one classification of gaming |license shall be
i ssued to any one applicant.

(d) Meaning.--Any person aggrieved by an action of the
commi ssion in disapproving or limting a |license application
shall have the right to a hearing before the conm ssion.

Heari ngs before the conm ssion and appeal s therefrom shall be
conducted and taken in the manner provided in Title 2 of the
Pennsyl vani a Consol idated Statutes (relating to adm nistrative
| aw and procedure).

Section 9. License fees.

(a) Manufacturers.--The manufacturers' annual |icense fee
shal | be $1, 000.

(b) Vendors.--The vendors' annual |icense fee shall be
$50, 000. Each approved machine shall be |icensed and vali dated
with a tax stanp with a fee of $1,000 per machine. The vendor's
license fee shall constitute the |icensing of 50 gam ng
machi nes. Each additional machine sold or | eased by the vendor
will require an additional $1,000 |license and a validated tax

st anp.

(c) Operators.--The operators' annual |icense fee shall be
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$1,000 to conduct small games of chance and operate gam ng

machi nes on a |icensed prem se.

Section 10. Distribution of gam ng nachi nes and small ganes of
chance.

(a) Gam ng machines. --The nunber of gam ng nmachi nes to be
distributed to each operator's prem ses shall be no nore than
t en.

(b) Purchase of snmall ganes of chance.--Qperators shal
pur chase ganes of chance from an aut horized agent appoi nted by
t he comm ssion. Cost of ganes of chance shall include the
manuf act uri ng and purchasi ng cost of approved ganes, plus a
profit included as revenue to the Commonweal th, as determ ned by
t he commi ssi on.

(c) Small games of chance.--The description and nunber of
smal | ganes of chance to be approved shall be determ ned by the
conmm ssi on and published as a regul ation.

Section 11. Wnning percentage and gam ng machi ne
accountability.

(a) Payoff.--The percentage of payoff to the player of
gam ng machi nes shall be no | ess than 80%

(b) Accounting device.--Al gam ng machi nes shall have
el ectroni ¢ accounting devices to verify revenue due the
Commonweal t h.

Section 12. Mnors.

(a) Penalty.--A person who is under 21 years of age and
pl ays or attenpts to play a small gane of chance or gam ng
machi ne commts a m sdeneanor of the third degree and, upon
conviction, shall be sentenced to pay a fine of not |ess than
$200 nor nore than $500.

(b) Licensee.--A licensee who willfully permts a person
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under 21 years of age to play a small gane or gam ng nmachi nes of
chance commts a m sdeneanor of the third degree and, upon
conviction, shall be sentenced to pay a fine of not |ess than
$200 nor nore than $500.

(c) Defense.--1t shall be a defense to a prosecution brought
under subsection (b) that the |licensee or his enployee has
obtained a witten verification of the age of the person
participating in the small gane of chance or gam ng machi ne on a
form prescri bed by the conm ssion.

Section 13. Violations.

The comm ssion shall investigate and may suspend or revoke a
license for a violation of this act. No |icense shall be
suspended or revoked until a hearing before the conm ssion is
conpleted. Acivil penalty for a violation of this act or
regul ati ons adopt ed hereunder shall not exceed $1,000 for the
first offense or $2,000 for each subsequent viol ation.

Section 14. Revenues and di sposition.

(a) Application of act.--The provisions of this act relating
to revenues and |license fees shall apply equally to al
operators, whether profit or nonprofit.

(b) Net revenues.--The net revenues derived fromlicensing
and collection of fees relative to the operation of gam ng
machi nes and smal | ganmes of chance shall be transmtted to the
State Treasurer and distributed yearly in accordance with the
fol | ow ng:

(1) A portion of the proceeds shall be distributed to
school districts based upon the ratio of student popul ation
of each school district has to the total Commonweal t h student
popul ati on. For the purpose of this paragraph, students in

private schools shall be counted in determ ning | ocal school
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di strict student popul ation and total Commonweal th student

popul ati on.

(2) A portion of the proceeds shall be distributed to
those nunicipalities allow ng gam ng machi nes and smal | ganes
of chance based upon the ratio the municipal popul ation bears
to the total popul ation of those nunicipalities allow ng
gam ng machi nes and smal |l ganmes of chance.

(3) A portion of the proceeds shall be distributed to
t he nmuni ci pal police, fire and anbul ance services for the
pur chase of equi pment according to a fornula to be
established by the General Assenbly.

Section 15. Exenption from ganbling |aws.

(a) Licensees.--No |icensee shall be prosecuted under the
crimnal |aws of the Commonwealth relating to ganbling for any
activity for which the licensee is |licensed.

(b) Machines.--Gam ng machi nes and snmal|l ganes of chance
approved by the comm ssion are exenpt fromthe crimnal |aws of
the Comonwealth relating to the manufacture, transfer or
possessi on of gam ng machi nes and small ganes of chance.

Section 16. Local option.

(a) Lawful operation.--The operation of gam ng machi nes and
smal | ganes of chance shall be lawful in any nunicipality except
as provided in subsection (b).

(b) Referendum - -

(1) At the municipal or general election occurring
within two years of the effective date of this act, a
referendum nmay be held to determine the will of the electors
with respect to the operation of gam ng machi nes and snal
ganmes of chance within a nunicipality.

(2) \Whenever electors equal to at |east 25% of the
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hi ghest vote cast for any office in the nunicipality at the
| ast preceding general election shall file a petition with
the county board of elections for a referendumon the
guestion of gam ng machi nes and small games of chance, the
board shall place the question on the ballots or voting
machi nes at the next rmnunicipal or general election. The
ref erendum shall be conducted in the manner provided for
el ections under the act of June 3, 1937 (P.L.1333, No.320),
known as the Pennsylvania El ecti on Code.
(3) The question shall be:
Do you favor the operation of gam ng nmachi nes and

smal | ganes of chance in the of

?

(4) In case of atie vote, the status quo shall obtain.
If a mpjority of the electors vote "yes" on the question, the
operation of gam ng machi nes and small ganmes of chance shal

remain lawful within the nunicipality. If a mpjority of the

el ectors vote "no", all licenses for the operation of gam ng
machi nes and smal |l ganmes of chance shall automatically expire
30 days fromthe date of the certification of the vote by the
county board of elections, the comm ssion shall issue no
further |icenses and the operation of gam ng nachi nes and
smal | ganes of chance shall be unlawful w thin that
muni ci pality.

Section 17. Preenption of |ocal taxes and |icense fees.
Al'l gam ng machi nes for which the appropriate |license fee has

been paid to the comm ssion shall be exenpt from any taxes

| evied under the authority of the act of Decenber 31, 1965

(P.L.1257, No.511), known as The Local Tax Enabling Act, or the

act of August 5, 1932 (Sp.Sess., P.L.45, No.45), referred to as
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1 the Sterling Act.
2 Section 18. Exenption from Federal regul ation.
3 The CGeneral Assenbly declares that the Commonwealth i s exenpt
4 fromsection 2 of the act of January 2, 1981 (64 Stat. 1134, 15
5 US C 8 1172) and that all shipments of approved gam ng
6 machines into this Cormonwealth in conpliance with sections 3
7 and 4 of that act shall be deenmed | egal shipnents into this
8 Commonweal t h.
9 Section 19. Effective date.
10 This act shall take effect in 60 days.
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