PRI OR PRINTER S NO. 1162 PRI NTER S NO. 3866

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1040 %55

| NTRODUCED BY COWELL, STAIRS, MJUNDY, SCHULER, STEELMAN, STURLA,

PLATTS, HERMAN, BATTI STO, ROBINSON, | TKIN, COY, E. Z. TAYLOR
READSHAW MELI O, MARKCSEK, SEMMEL, HORSEY, BOSCCLA,
YOUNGBLOOD, Tl GUE, O BRI EN, BEBKO-JONES, TRELLO, DALEY,
BELARDI, G GIOITI, WALKO, ROONEY, SHANER, LaCGROTITA,

LAUGHLI N, WOINAROSKI, BLAUM TRICH, MCALL, PISTELLA,

C. WLLIAMS, STABACK, M HALI CH, LEVDANSKY, DelLUCA, JOSEPHS
SAI NATO, VAN HORNE, RAMOS, CURRY, JAMES, BENN NGHOFF AND

FLI CK, MARCH 25, 1997

AS

REPORTED FROM COW TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 28, 1998

OCO~NOUITARWNE

AN ACT

Amendi ng the act of Decenber 19, 1990 (P.L.1372, No.212),

entitled "An act providing for early intervention services
for infants, toddl ers and preschool children who qualify;
establishing the Interagency Coordinating Council and
providing for its powers and duties; and conferring powers
and duties upon the Departnment of Education and the State
Board of Education, the Departnment of Health and the
Department of Public Welfare,"” further providing for
intervention services for infants, toddlers and eligible
young children with disabilities; expanding the nenbership of
t he I nteragency Coordinating Council; further providing for
t he expenditure of certain appropriations; and naking
editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

302, 304(C), 305 and 501 of the act of Decenber 19, 1990 <—
(P.

Section 1. Sections 102, 103, 104, 105(c), 106, 301, 364{e¢)y <—

L. 1372, No.212), known as the Early Intervention Services

System Act, are anended to read
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Section 102. Legislative findings for early intervention.
(a) Needs.--The CGeneral Assenbly finds that there is a need
to:
(1) Increase the opportunity for the devel opnent of
infants, toddlers and eligible young children [who are

handi capped] with disabilities in order to mnimze their

potential for devel opnental del ay.
(2) Mnimze the need for special education services as
these infants, toddlers and eligible young children [who are

handi capped] with disabilities attain the age of begi nners.

(3) Reduce the nunber of [handicapped] individuals with

disabilities being placed in institutions and enhance their

potential for independent living in society.
(4) Assist the famlies of [handicapped] infants and

toddlers with disabilities to neet their children's speci al

needs.

(5) Inplenment the provisions of Parts B and [H Cin
order to be eligible to receive Federal funding to help
establish and maintain prograns and services to assi st

[ handi capped] infants[,] and toddlers with disabilities and

their famlies and eligible young children.
(b) Renedy.--The General Assenbly further finds that early
i ntervention services for [handi capped] infants[,] and toddlers

with disabilities and their famlies and eligible young children

are cost effective and effectively serve the devel opnental needs

of [children who are handi capped] these children.
Section 103. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:
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"Age of beginners.”™ The m ninmum age established by the
school district board of directors for adm ssion to the
district's first grade under 22 Pa. Code 8§ 11.15 (relating to
adm ssi on of beginners).

"Council."™ The Interagency Coordinating Council established
in section 106.

"Early intervention services." Developnmental services which
neet all of the follow ng:

(1) Are provided under public supervision.
(2) Are designed to neet the devel opnental needs of [a

handi capped infant, toddler] an infant or toddler with

disabilities or eligible young child in any of the foll ow ng

ar eas:
(1) Physical devel opnent.
(ii) Cognitive devel oprent.

(ii1) Sensory devel opnment.

(i1v) [Language and speech] Communi cati on devel opnent
or alternative comuni cation devel opnent.

(v) [Psycho-social] Social-enotional devel opnent.

[(vi) Self-help skills.]

(vi) Adaptive devel opnent.

(3) [Are] For eligible infants and toddlers and their

fam lies, are developed to neet the requirenents of this act,

i ncluding, but not limted to, the foll ow ng:
(i) Famly training.
(i1i) Social work services, including counseling and
home visits.
(ii1) Special instruction.
(iv) Speech pathol ogy and audi ol ogy.
(v) GCccupational therapy.
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(vi) Physical therapy.

(vii) Psychol ogi cal services.

(viii) Medical services only for diagnostic or
eval uati on purposes.

(ix) Early identification, screening and assessnent
servi ces.

(x) Health services necessary to enable the infant
or toddler to benefit fromthe other early intervention
servi ces.

(xi) Assistive technol ogy devices and servi ces.

[(xii) For handi capped infants and toddl ers, other
services required by Part H.]

(xii) For infants and toddlers with disabilities,

other services required by Part H C, such as nutrition,

servi ce coordi nati on services and transportati on and

rel ated costs that are necessary to enable an i nfant or

toddler and the infant's or toddler's fanmly to receive

early intervention services.

(xiii) Vision services.

(4) Are provided by qualified personnel, including, but
not limted to, special educators, speech and | anguage
pat hol ogi sts and audi ol ogi sts, occupational therapists,
physi cal therapists, psychol ogists, social workers, nurses

[and nutritionists.], nutritionists, famly therapists,

orientation and nobility specialists, pediatricians and ot her

physi ci ans.

(5) Are provided in conformty with an individualized
famly service plan for eligible infants, toddlers and their
famlies.

[(6) Are provided to eligible young children in
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conpliance with the provisions of this act and Part B.
Conpl i ance i ncl udes procedural safeguards and free
appropriate public education, including related services and
i ndi vi dual i zed educati on prograns. ]

(6) For eligible young children, are devel oped to

i ncl ude specialized instruction in conpliance with this act

and Part B. Conpliance, for this purpose, includes the

procedural safeguards and free appropriate educati on,

i ncluding rel ated services and individualized educati on

prograns, which are necessary to insure that conpliance is

effected. These developmental- RELATED services shall include, <—

but not be limted to, the followi ng rel ated services:

(i) Famly training.

(ii) Social work services, including counseling and

honme visits.

(iii) Speech pathol ogy and audi ol ogy.

(iv) Cccupational therapy.

(v) Physical therapy.

(vi) Psychol ogi cal services.

(vii) WMedical services, for diagnostic or eval uati on

pur poses only.

(viii) Early identification, screening and

assessnment servi ces.

(ix) Assistant ASSI STI VE technol ogy devices and <—
services.

(7) Are provided in the |least restrictive ENVI RONVENT <—

FOR ELI G BLE YOUNG CHI LDREN OR natural environnent FOR <—

| NFANTS AND TODDLERS, AS appropriate to the child s needs.
Infants, toddlers and eligible young children who will be

served in a non-home-based setting nmust, to the maxi num
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extent consistent with the child' s abilities, receive early
intervention services in a setting with [nonhandi capped] <—

TYPI CALLY DEVELCPI NG chil dren. Each infant's or toddler's <—

| FSP and each eligible young child s IEP nmust contain the

recommended service option placenent and the rationale for

why it represents the |east restrictive environnent.

["Education of the Handi capped Act." The Education of the
Handi capped Act (Public Law 91-230, 20 U.S.C. § 1401 et seq.).]

"Eligible young child.” A child who is younger than the age
of beginners and at | east three years of age and who neets any
of the followng criteria:

(1) The child has any of the follow ng physical or
mental disabilities: autisnf pervasive devel opnental disorder,
serious enotional disturbance, neurol ogical inpairnent,
deaf ness/ hearing inpairnent, specific |earning disability,
mental retardation, nultihandicap, other health inpairnent,
physi cal disability, speech inpairnment or blindness/visual
i mpai r ment .

(2) The child is considered to have a devel opnent al
del ay, as defined by regulations of the State Board of

Educati on and the standards of the Departnent of Educati on.

"I EP." Individualized Educati on Program
"I FSP." Individualized Fam |y Service Pl an.
"Individuals with Disabilities Education Act." The

Individuals with Disabilities Educati on Act (Public Law 91-230,

20 U.S.C. § 1400 et seq.).

[ "Handi capped infants and toddlers.”] "Infants and toddlers

with disabilities." Individuals ranging in age frombirth to
two years of age, inclusive, who need early intervention

services for any of the foll ow ng reasons:

19970H1040B3866 - 6 -
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(1) They are experiencing devel opnmental del ays, as
defined by regulations of the Departnent of Public Welfare
and as neasured by appropriate diagnostic instrunments and
procedures in any of the foll ow ng areas: cognitive
devel opnent, sensory devel opnment, physical devel opnent,

[l anguage and speech devel opnent, psycho-social devel opnment

or self-help skills] conmunication devel opnent, soci al -

enoti onal devel opnent or adapti ve devel opnent and are based

on infornmed clinical opinion and procedures.

(2) They have a di agnosed physical or nmental condition
whi ch has a high probability of resulting in devel opnent al
del ay under paragraph (1). This paragraph applies to
conditions with known eti ol ogi es and devel opnent al
consequences. Exanples of these conditions include Down
syndrone; other chronosomal abnormalities; sensory
i mpai rments, including vision and hearing; inborn errors of
nmet abol i sm m crocephal y; severe attachnment disorders,
including failure to thrive; seizure disorders; and fetal

al cohol syndrone.

["TEP." Individualized Educati on Program
"I'FSP." Individualized Fam |y Service Plan.]
"Infornmed clinical opinion.” Docunentation by a nunber of

qual i fi ed personnel, as contained in the definition of "early

i ntervention services," and i s based on direct observati on as

well as other know edge of the child when there are no

st andar di zed neasures or the procedures are not appropriate for

the child' s | evel of functioning or nanifestati on of the

disability or devel opnent areas. The nultidisciplinary teamw|l|

then determ ne, through its inforned clinical opinion, that a

child is eligible for early interventi on services. | NFORVED <—
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CLINICAL OPI NION APPLIES ONLY TO | NFANTS AND TODDLERS AND NOT

ELI G BLE YOUNG CHI LDREN.

"Lead agency." For early intervention services to eligible
children frombirth to two years of age, inclusive, the
Departnment of Public Welfare; for early intervention services to
eligible young children, the Departnent of Educati on.

"Local interagency agreenent.” An agreenment entered into by
| ocal agencies receiving early intervention funds directly from
t he Commonweal th and nade under the State interagency agreenent
providing for the delivery of early intervention services within
a specified geographic area.

"MAWA agency." An agency that enters into a nmutually agreed-

upon witten arrangenent with the Departnent of Educati on.

"Mutual |y agreed-upon witten arrangenents.” An agreenent
bet ween the Departnent of Education and internediate units,

school districts or other public or private agencies to provide

early intervention services that conply with the early
intervention regulations of the State Board of Education and
early intervention standards of the Departnent of Education.
These agreenents may include nmenoranda of understandi ng pursuant
to approved plans subnitted to the Departnent of Education by
intermedi ate units and school districts.

"Part B." Part B of the [Education for the Handi capped]
Individuals with Disabilities Education Act (Public Law 91-230,

20 U.S.C. 8 1411 et seq.), as it applies to preschool children.
"Part [H " Part H C " PART C of the [Education for the <—

Handi capped] Individuals with Disabilities Education Act (Public

Law 91-230, 20 U.S.C. 8§ 1471 et seq.).
"State interagency agreenent.” An agreenment entered into by

t he Departnent of Education, the Departnent of Health, the

19970H1040B3866 - 8 -



1 Departnent of Public Welfare and any ot her Commonweal t h agency
2 for the purposes of this act and of Part B and Part [H C.

3 Section 104. State interagency agreenent.

4 (a) Interagency agreenent.--The Departnent of Education, the
5 Departnment of Health and the Departnent of Public Wl fare shal

6 enter into and maintain a State interagency agreenent to enabl e
7 the State and | ocal agencies serving infants, toddlers and

8 eligible young children [who are handi capped] with disabilities
9 to establish working relationships that will increase the

10 efficiency and effectiveness of their early intervention

11 services. The agreenent shall outline the responsibilities of

12 those State and | ocal agencies and shall inplenment a coordinated
13 service delivery systemthrough |ocal interagency agreenents.

14 (b) Conponents.--The State interagency agreenent shal

15 address, at a mininum the follow ng issues:

16 (1) Responsibilities of State and | ocal agenci es.

17 (2) Eligibility determ nation and referrals.

18 (3) Establishnment of |ocal agreenents.

19 (4) Fiscal responsibilities of the agencies.
20 (5) Dispute resolution between agenci es.
21 (6) Payor of l|ast resort.
22 (7) WMaintenance of effort.
23 (8) Adm nistrative nmanagenent structure.
24 (9) Establishnent and mai nt enance of | ocal interagency
25 coordi nati ng councils, which shall include, but not be
26 limted to, parents and private providers and which shall be
27 authorized to advise and conment on the devel opnent of | ocal
28 i nt eragency agreenents for their specified geographic area
29 and to communi cate directly with the Departnent of Education,
30 t he Departnent of Health, the Departnment of Public Welfare

19970H1040B3866 - 9 -
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and the council regarding the |ocal interagency agreenent and

any other matters pertaining to this act. At |east 50% of the

menbers of the | ocal interagency coordi nati ng council shal

be parents of infants or toddlers with disabilities or

eliqgible young children with disabilities who are 12 years of

age or younger. The | ocal interagency coordi nating councils

are the duly recogni zed | ocal body for the purposes of this

act.

(10) Plans by the Departnent of Health, the Departnent
of Public Welfare and the Departnent of Education to work
together to devel op a coordi nated system of [case nmanagenent ]

servi ce coordi nati on

(c) Goal.--lssues under subsection (b) shall be addressed to
neet the requirenents of this act and the provisions of Part B
and Part [H C.

Section 105. Oher duties of State agencies.

* * %

(c) Annual reports.--By [July] Cctober 31, the Departnent of
Heal th, the Departnent of Public Welfare and the Departnent of
Educati on shall submt annual reports to the council on the
status of early intervention services during the preceding
[cal endar] fiscal year. These reports shall be used as the basis
for the report submtted by the council under section 106(f)(4).
Section 106. Council.

(a) Establishnent.--The Interagency Coordinating Council is

establi shed as the duly recogni zed council for the purposes of

this act. The council shall consist of [15] a m ni num of 25

voting nenbers but shall not exceed 30 voting nenbers appointed
by the Governor. The council shall serve as the council required

by the [ Education of the Handi capped Act Anendnents of 1986

19970H1040B3866 - 10 -
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(Public Law 99-457, 100 Stat. 1145)] Individuals with

Disabilities Education Act. The termof office of the voting

menbers shall be three years, except for the cabinet officers or
t heir designees who shall serve as long as they are in office.
(b) Menbership.--The nenbership of the council shall consi st
of the follow ng:
(1) [Three] Six parents of [handi capped] infants,

toddl ers or eligible young children with disabilities,

including mnority parents, with know edge of or experience

with prograns for infants, toddlers or eliqgible young

children with disabilities.

(2) One [provider of a child devel opment program such
as] Head Start provider.

(3) One parent of a child with a disability who has

received early intervention services and is now beyond six
years of age.

[(4) Three providers of early intervention services,
i ncl udi ng one school district provider, one internediate unit
provi der and one private provider.]

(4) Two public educati on providers of prograns for

eliqgible young children with disabilities.

[(5) One nenber fromthe General Assenbly. ]

(5) Two nenbers of the General Assenbly, one fromthe

Senate and one fromthe House of Representatives.

(6) One representative of the American Acadeny of
Pedi atri cs.

(7) [One] Two county nental health/nental retardation

[adm ni strator or designee] adm nistrators.

(8) One individual who is directly involved in personnel

preparation

19970H1040B3866 - 11 -
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(9) The Secretary of Education or a designee.

(10) The Secretary of Public Wl fare or a designee.

(11) The Secretary of Health or a designee.

[(12) As ex officio nmenbers, who shall not have voting
privileges: a representative of the Devel opnent al
Disabilities Planning Council and nmenbers appoi nted by the
chair of the council.]

(12) The | nsurance Conmi ssi oner or a desi gnee.

(13) Two private providers of prograns for infants and

toddlers with disabilities.

(14) One public or private provider of child care

servi ces.

(15) WMenbers at | arge, not to exceed seven, chosen to

represent diverse interests who have know edge of or

experience with prograns for infants, toddlers and eliqgible

voung children with disabilities.

(c) Designees.--The designees of the cabinet officers under
subsection (b) nust be deputy secretaries, conm ssioners or
bureau directors.

(d) Oficers.--The chair of the council shall be appointed
by the Governor and nust be selected fromthose nmenbers who are
nei t her enpl oyees of the Commonwealth nor el ected officials.

(e) Conmittees.--The chair of the council my appoint
special conmittees, which may include nonnenbers of the council,
to make reconmendations to the council concerning key issues
related to this act.

(f) Powers and duties.--The council has the foll ow ng powers
and duti es:

(1) To review and comrent to the Departnent of Health,

the Departnent of Public Welfare, the Departnent of Education

19970H1040B3866 - 12 -
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and the State Board of Education on draft regul ations and
standards for the inplenentati on and mai nt enance of a

St at ewi de system of early intervention services which are in
accordance with the provisions of this act and Parts B and

[H] C _The council nay advise and assist the | ead agency for <—

Part H C and the Departnent of Education reqgardi ng the <—

devel opnent of and i npl enentati on of appropriate services for

children ages birth to age of begi nners.

(2) To review and comment to the appropriate |egislative
commttees and the | ndependent Regul atory Revi ew Conmm ssion
on regul ati ons and standards proposed under this act.

(3) To assist and advi se Cormonweal th agencies in their
effort to carry out the provisions of this act. This
par agr aph includes, but is not limted to:

(i) reconmendations for the inplenentation and

mai nt enance of a Statew de conprehensive, coordinated,

mul tidi sciplinary, interagency program as described in

Chapter 3;

(ii) suggestions regarding sources of fiscal and
ot her support from Federal, State, |local and private
sour ces, including insurance coverage; and

(1i1) reconmmendations regarding in-service training
and personnel conpetencies.

(4) To prepare and submit, with the cooperation of the
Secretary of Education, the Secretary of Health and the
Secretary of Public Welfare, an annual report during the
nmont h of [ Septenber] Decenber to the Governor and the
Majority and Mnority Chairnmen of the Education Conmittee of

the Senate and the Education Conmittee of the House of

Representatives. This report shall include the nunber of
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prograns being provided by internediate units, school
districts and public and private providers, including Head
Start; the nunber of children being served; the status of
conpliance with State regul ati ons and standards; descriptive
i nformation on the prograns; information on personnel needs;
any suggested changes in State statutes and regul ations
governing these prograns; any information the United States
Secretary of Education may require; and any other information
t he council| deens appropriate.
(5) To neet at least six tinmes a year.
(6) To performother functions required of a state's
i nt eragency coordi nating council under Part [H C.
(g) Conpensation of nenbers.--The nenbers shall serve
wi t hout conpensation but shall be reinbursed for reasonabl e
costs incurred, including costs related to child care[.], except

t hat conpensati on shall be provided to a nenber of the counci

if such nenber is not enpl oyed or nmust forfeit wages from ot her

enpl oynent when perforning official council business. Enpl oyees

of the Commpbnwealth or any of its political subdivisions are

prohi bited fromrecei ving conpensati on except for reasonabl e

costs incurred.

(h) Staff.--Staff services for the council shall be provided
by the Departnment of Health, the Departnent of Public Wl fare
and the Departnent of Education and shall include the
preparation and distribution of the annual report required under
subsection (f)(4).

Section 301. Requirenents.

A St atew de system of coordi nated, conprehensive,

mul tidi sciplinary, interagency prograns shall be established and

mai nt ai ned by the Departnent of Health, the Department of Public

19970H1040B3866 - 14 -



1 Wlfare and the Departnment of Education to provide appropriate
2 early intervention services to all [handi capped] infants[,] and
3 toddlers with disabilities and their famlies and to eligible

4 young children. The systemshall include the follow ng m ni mum
5 conponents:

6 (1) Conpatible definitions of the term "devel opnment al

7 del ay" shall be pronul gated and adopted by the Departnent of
8 Public Wl fare, the Departnent of Health and the Depart nent
9 of Education, with review and comment of the council under
10 section 106(f)(1). The definition shall provide for the

11 continuity of program services and shall be used in

12 i npl enenti ng prograns under this act.

13 (2) An assurance that appropriate early intervention

14 services are available to all eligible [handi capped]

15 infants[,] and toddlers with disabilities and their famlies
16 by Septenber 1, 1991, and to all eligible young children by
17 July 1, 1991.

18 [(3) A tinely, conprehensive, nultidisciplinary

19 eval uation of the functioning of each handi capped i nfant,
20 toddl er and eligible young child and the needs of the
21 famlies to assist appropriately in the devel opnent of the
22 handi capped infant, toddler and eligible young child.]
23 (3) Atinely, conprehensive, nultidisciplinary
24 evaluation of the strengths and needs of each infant and
25 toddler and eligible young child, the needs of the famly and
26 the resources and priorities to assist appropriately in the
27 devel opnent of the infant, toddler and eligible young child
28 wth a disability.
29 (4) For all [handicapped] infants[,] and toddlers with
30 disabilities and their famlies, an | FSP in accordance wth
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Part [H C, including [case managenent] service coordination

services in accordance with the service plan.

(5) For each eligible young child, an I EP in accordance
with Part B.

(6) A conprehensive child-find system including a
system for making referrals to service providers that
i ncludes tinelines and provides for the participation by
primary referral sources.

(7) A public awareness program focusing on early
identification of [handicapped] infants[,] and toddlers with

disabilities and eligible young children.

(8 A central directory, which includes early
i ntervention services, resources and experts available in
this Commonweal th and research and denonstration projects
bei ng conducted in this Commonweal t h.

(9) A conprehensive system of personnel devel opnent and
policies and procedures relating to the establishnent and
mai nt enance of standards to ensure that personnel necessary
to carry out this act are appropriately and adequately
prepared and trained.

(10) A procedure for securing tinely rei nbursenent of
f unds.

(11) Procedural safeguards with respect to prograns
under this act.

(12) A systemfor conpiling data on the nunbers of

[ handi capped] infants[,] and toddlers with disabilities and

their famlies and eligible young children in need of
appropriate early intervention services; the nunber of
infants, toddlers and their famlies and eligible young

children served; and the types of services provided.
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(13) A system of program standards eval uati on and
conpl i ance.

(14) An exit criteria, which provides procedures for a
child to exit fromearly intervention services. This exit
pl an nust address both the needs of the child who has
attai ned age of beginners as well as the child who, at any
age between birth and age of beginners, no |onger neets the
eligibility criteria. If a child has been successful in
obt ai ni ng age- appropri ate behavior and abilities, the fact
that the child participated in early intervention services
may not be communi cated to the school district unless the
parent so chooses, nor may it be considered as a rationale
for placenent in public school age special education classes.
If the child does not nmeet exit criteria and the child' s IEP
or | FSP denonstrates that the child will benefit from
services which can be provided only through speci al
education, nothing in this act shall prevent that placenent.
In either case, transition services shall be provided to the
child and the child s parents.

(14.1) Policies and practices are adopted to ensure

meani ngf ul i nvol vement of traditionally underserved dgroups,

including mnority, lowincone and rural fanmilies, in the

pl anni ng and i npl ementation of all the requirenents of this

act and to ensure that such famlies have access to servi ces

within their | ocal areas.

(15) A systemfor the provision of services to children
frombirth to age two, inclusive, which are in conpliance
with Part [H C

(16) A systemfor the provision of services to children

three years of age to age of beginners which is in conpliance

19970H1040B3866 - 17 -



with Part B, this act and regul ati ons and st andards.
SECTI ON 302. PROGRAM REGULATI ONS AND STANDARDS.

(A) PUBLI C VEELFARE. - - THE DEPARTMENT OF PUBLI C VELFARE SHALL
DEFI NE AND ADDRESS THE FOLLOW NG | SSUES | N DEVELOPI NG

1

2

3

4

5 REGULATI ONS:
6 (1) METHODS FOR LOCATI NG AND | DENTI FYI NG ELI G BLE
7 CHI LDREN.

8 (2) CRITERI A FOR ELI G BLE PROGRANS.

9

(3) CONTRACTI NG GUI DELI NES.

10 (4) PERSONNEL QUALI FI CATI ONS AND A SYSTEM COF PRESERVI CE
11 AND | N- SERVI CE TRAI NI NG

12 (5) EARLY | NTERVENTI ON SERVI CES.

13 (6) PROCEDURAL SAFEGUARDS.

14 (7) APPROPRI ATE PLACEMENT, | NCLUDI NG THE LEAST

15 RESTRI CTI VE ENVI RONMENT.

16 (8) A SYSTEM OF QUALI TY ASSURANCE, | NCLUDI NG EVALUATI ON
17 OF THE DEVELOPMENTAL APPROPRI ATENESS; QUALI TY AND

18 EFFECTI VENESS OF PROGRAMS; ASSURANCE OF COVPLI ANCE W TH

19 PROGRAM STANDARDS; AND PROVI SI ON OF ASSI STANCE TO ASSURE

20 COVPLI ANCE.

21 (9) DATA COLLECTI ON AND CONFI DENTI ALI TY.

22 (10) | NTERAGENCY COOPERATI ON AT THE STATE AND LOCAL

23 LEVEL THROUGH THE STATE | NTERAGENCY AGREEMENT AND LOCAL

24 | NTERAGENCY AGREEMENTS.

25 (11) CONTENT AND DEVELOPMENT OF | FSP' S.

26 (12) ANY OTHER | SSUES WHI CH ARE REQUI RED UNDER THI S ACT
27 AND PART [H C.

28 (B) EDUCATI ON. - - THE STATE BOARD OF EDUCATI ON AND THE

29 DEPARTMENT OF EDUCATI ON SHALL DEFI NE AND ADDRESS THE FOLLOW NG
30 | SSUES | N DEVELOPI NG REGULATI ONS AND STANDARDS:
19970H1040B3866 - 18 -
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29
30

(1) METHODS FOR LOCATI NG AND | DENTI FYI NG ELI G BLE
CHI LDREN

(2) CRITERI A FOR ELI G BLE PROGRAMS.

(3) MJTUALLY AGREED- UPON WRI TTEN ARRANGEMENT GUI DELI NES.

(4) PERSONNEL QUALI FI CATI ON AND A SYSTEM OF PRESERVI CE
AND | N- SERVI CE TRAI NI NG

(5) EARLY | NTERVENTI ON SERVI CES.

(6) PROCEDURAL SAFEGUARDS

(7) APPROPRI ATE PLACEMENT, | NCLUDI NG THE LEAST
RESTRI CTl VE ENVI RONIVENT.

(8) A SYSTEM OF QUALI TY ASSURANCE, | NCLUDI NG EVALUATI ON
OF THE DEVELOPMENTAL APPROPRI ATENESS; QUALI TY AND
EFFECTI VENESS OF PROGRAMS; ASSURANCE OF COVPLI ANCE W TH
PROGRAM STANDARDS; AND PROVI SI ON OF ASSI STANCE TO ASSURE
COVPLI ANCE.

(9) DATA COLLECTI ON AND CONFI DENTI ALI TY.

(10) | NTERAGENCY COOPERATI ON AT THE STATE AND LOCAL
LEVELS.

(11) CONTENTS AND DEVELOPMENT OF | EP S.

(12) ANY OTHER | SSUES WHI CH ARE REQUI RED UNDER THI S ACT
AND PART B.

Section 304. Adm nistration by Departnent of Education.
* x *
(c) Public welfare.--The Secretary of Education shal
provide for the transition of eligible children, including

[ handi capped] infants and toddlers with disabilities, who, prior

to their third birthday, received services under Part [H C. The
Secretary of Education is authorized to accept responsibility
pursuant to delegation fromthe Secretary of Public Wl fare

under section 303(c) for providing early intervention services

19970H1040B3866 - 19 -
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to children | ess than three years of age. The Secretary of
Education is authorized to delegate responsibility to the
Secretary of Public Welfare for providing services for certain
chil dren over the age of three.

* x *
SECTI ON 305. CHI LD | DENTI FI CATI ON, ASSESSMENT AND TRACKI NG

SYSTEM
(A) DEVELOPMENT OF SYSTEM - - THE DEPARTMENT OF PUBLI C

© o0 N oo o A~ wWw N P

WELFARE, THE DEPARTMENT OF EDUCATI ON AND THE DEPARTMENT OF

=Y
o

HEALTH SHALL DEVELOP A STATEW DE SYSTEM FOR ELI G BLE CHI LD

=
=

| DENTI FI CATI ON, ASSESSMENT AND TRACKI NG THI S SYSTEM SHALL BE

=
N

DEVELOPED AND COCRDI NATED BY THE AGENCI ES TO ASSURE THAT THE

=
w

SYSTEM | S COVPATI BLE WTH THE CHI LD- FI ND SYSTEM AS REQUI RED BY

H
o

PART B.

=Y
(63}

(B) AT-RISK CHI LDREN. - - FOR THE PURPOSES OF CHI LD

=Y
(e}

| DENTI FI CATI ON, ASSESSMENT AND TRACKI NG FOR | NFANTS AND

=
\l

TODDLERS, THE DEPARTMENT OF PUBLI C WELFARE SHALL ESTABLI SH, BY

=Y
oo

REGULATI ON, POPULATI ON GROUPS TO BE | NCLUDED | N THESE

=
O

ACTI VI TI ES. THE POPULATI ON GROUPS SHALL | NCLUDE, BUT NOTI BE

N
o

LIMTED TGO, CH LDREN VWHOSE Bl RTH WEI GHT |'S UNDER 1, 500 GRAMS;

N
=

CHI LDREN CARED FOR | N NEONATAL | NTENSI VE CARE UNI TS OF

N
N

HOSPI TALS; CHI LDREN BORN TO CHEM CALLY DEPENDENT MOTHERS AND

N
w

REFERRED BY A PHYSI Cl AN, HEALTH CARE PROVI DER OR PARENT;

N
~

CHI LDREN WHO ARE SERI OQUSLY ABUSED OR NEGLECTED, AS SUBSTANTI ATED

N
(63}

AND REFERRED BY THE COUNTY CHI LDREN AND YOUTH AGENCY UNDER THE

N
(e}

ACT OF NOVEMBER 26, 1975 (P.L.438, NO 124), KNOMW AS THE CHI LD

N
~

PROTECTI VE SERVI CES LAW AND CH LDREN W TH CONFI RVED DANGEROUS

N
oo

LEVELS OF LEAD PO SONI NG AS SET BY THE DEPARTMENT OF HEALTH. THE

N
(o]

DEPARTMENT OF PUBLI C VELFARE MAY ESTABLI SH OTHER POPULATI ON
30 CGROUPS BY REGULATION AS | T DEEMS NECESSARY.
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1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

(© COVPONENTS OF SYSTEM --THE SYSTEM SHALL | NCLUDE, BUT
NEED NOT BE LIM TED TO THE PROVI SI ON OF THE FOLLOW NG
ACTI VI TI ES AND SERVI CES:

(1) THE | DENTI FI CATI ON CF ELI G BLE CHI LDREN AND REFERRAL

TO EARLY | NTERVENTI ON SERVI CES AS SOON AFTER BI RTH AS

PCSSI BLE.

(2) REFERRAL SERVI CES FCR FAM LI ES OF ELI G BLE CHI LDREN.

(3) CONTI NUI NG ASSESSMENT OF AT-RI SK CHI LDREN FROM BI RTH
THROUGH ACE OF BEG NNERS.

(4) A DESCRIPTI ON OF AGENCI ES PROVI DI NG EARLY
| NTERVENTI ON SERVI CES AND THE SERVI CES PROVI DED BY EACH
AGENCY.

(5) PERTI NENT | NFORVATI ON REGARDI NG THE EXIT OF THE

CH LD FROM EARLY | NTERVENTI ON SERVI CES.

(6) THE ORDERLY TRANSFER OF THE ACCUMULATED | NFORVATI ON

TO THE APPROPRI ATE PROVI DER UPON THE CHI LD S ATTAI NMENT OF

AGE OF BEGQ NNERS, EXCEPT |F THE CH LD HAS MET EXIT CRI TERI A

CONTAI NED IN THI S ACT.

(D) CONFI DENTI ALI TY. - - PROPER MEASURES SHALL BE DEVELOPED AND
| MPLEMENTED TO ASSURE THE CONFI DENTI ALI TY OF THE DATA CONTAI NED
IN THE SYSTEM | NFORVATI ON SHALL BE ACCESSED ONLY BY APPROPRI ATE
STAFF OF THE DEPARTMENT OF PUBLI C WELFARE, THE DEPARTMENT OF
EDUCATI ON AND THE DEPARTMENT OF HEALTH, | NCLUDI NG THE STAFF OF
EACH AGENCY' S LOCAL ENTI TI ES, SUCH AS COUNTY MENTAL HEALTH AND
MENTAL RETARDATI ON OFFI CES, SCHOOL DI STRI CTS AND | NTERMEDI ATE
UNI' TS, WH CH ARE RESPONSI BLE FOR THE PROVI SI ON OF SERVI CES
El THER DI RECTLY OR THROUGH SUBCONTRACT TO PRI VATE PROVI DERS.
NOTHI NG IN TH' S SECTION IS | NTENDED TO PRECLUDE THE UTI LI ZATI ON
OF DATA TO PROVI DE FOR THE PREPARATI ON OF REPORTS, FI SCAL
I NFORVATI ON OR OTHER DOCUMENTS REQUI RED BY THI S ACT OR THE
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[ EDUCATI ON OF THE HANDI CAPPED ACT] I NDI VIDUALS WTH DI SABILITIES

EDUCATI ON ACT; BUT NO | NFORVATI ON MAY BE USED IN A MANNER VH CH

WOULD ALLOW FOR THE | DENTI FI CATI ON OF AN | NDI VI DUAL CHI LD OR
FAM LY.
Section 501. Regul ations and standards.

Regul ations of the State Board of Education, 22 Pa. Code Ch.
14, published at 20 Pa.B. 3339 (June 16, 1990), and the
Depart ment of Education Standards, 22 Pa. Code Ch. 342,
publ i shed at 20 Pa.B. 3357 (June 16, 1990), as approved by the
State Board of Education, governing the provision of early
i ntervention services, shall take effect upon their
reaffirmation by the State Board of Education. [The definition
of eligible young child in those regulations and standards is,
with regard to the reference to being two years and ni ne nonths
of age by Septenber 1, superseded by the definition of eligible
young child in this act.] Should the State Board of Educati on
propose to nmake any revisions in the regulations at the tine of
reaffirmation and at any tine thereafter, the regul ations shal
be subject to the provisions of the act of July 31, 1968
(P.L.769, No.240), referred to as the Conmonweal th Docunents
Law, the act of COctober 15, 1980 (P.L.950, No.164), known as the
Commonweal th Attorneys Act, and the act of June 25, 1982
(P.L.633, No.181), known as the Regul atory Review Act.

Section 2. This act shall take effect imediately.
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