SENATE ANVENDED
PRI OR PRI NTER S NOS. 1013, 1016, 1780, PRINTER S NO. 2686

2198

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 942 =55

| NTRODUCED BY BOYES, MERRY, CAPPABI ANCA, BOWSER, BURD,
DOVBROWBKI , McCLATCHY, PI EVSKY, SWEET, MADI GAN, WOGAN
SALVATORE, LEVI, COSLETT, B. SM TH, BRANDT, W LT, PETERSQON,
JACKSQON, RASCO, SWFT, GRUPPO, W W FOSTER, E. H SM TH,
NOYE, W D. HUTCH NSQON, FLECK, WESTON, A. C FOSTER JR ,
ROCKS, MOWAERY, KENNEDY, MACKOWSKI, ANDERSQN, DAl KELER,
SAURVAN, DeWEESE, M LLER, KLI NGAVAN, HElI SER, DeVERTER
SPENCER, PITTS, E. Z. TAYLOR, CEI ST, DORR, CALTAG RONE
BI TTLE, CORNELL AND ARTY, MARCH 17, 1981

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, DECEMBER 15, 1981

AN ACT
1 Anending the act of March 10, 1949 (P.L.30, No.14), entitled "An
2 act relating to the public school system including certain
3 provi sions applicable as well to private and parochi al
4 school s; anendi ng, revising, consolidating and changi ng the
5 laws relating thereto,” FURTHER PROVI DI NG FOR TERM NATI ON OF <—
6 CONTRACTS AND FOR ANNULMENT OF CERTI FI CATES, MAKI NG EDI TORI AL
7 CHANGES, PROVI DI NG FOR A PENALTY RELATI NG TO THE COLLECTI ON
8 OF CERTAIN DUES, further providing for the paynment of tuition
9 of out-of-state nedically indigent children hospitalized in
10 certain exclusively charitable childrens hospitals and maki ng
11 an appropriation.
12 The General Assenbly of the Conmonweal th of Pennsyl vani a
13 hereby enacts as foll ows:
14 3 3 3 <—
15
16 ; = ; - ;
17 SECTION 1. SECTION 1122, ACT OF MARCH 10, 1949 (P.L. 30, <—

18 NO 14), KNOWN AS THE "PUBLI C SCHOOL CCODE OF 1949," AMENDED JULY



26, 1961 (P.L.891, NO 383), IS AMENDED TO READ:
SECTI ON 1122. CAUSES FOR TERM NATI ON OF CONTRACT; STANDI NG

TO TERM NATE. --(A) THE ONLY VALI D CAUSES FOR TERM NATI ON CF A

CONTRACT HERETOFORE OR HEREAFTER ENTERED | NTO W TH A

PROFESSI ONAL EMPLOYE SHALL BE | MMORALI TY, | NCOVPETENCY,

| NTEMPERANCE, CRUELTY, PERSI STENT NEGLI GENCE, MENTAL
DERANGEMENT, ADVOCATI ON OF OR PARTI Cl PATI NG I N UN- AMERI CAN OR
SUBVERSI VE DOCTRI NES, W LFUL DI SOBEDI ENCE OF A COURT ORDER

© o0 N oo o A~ wWw N P

| SSUED PURSUANT _TO ARTICLE X OF THE ACT OF JULY 23, 1970

=Y
o

(P.L.563, NO 195), KNOMW AS THE "PUBLI C EMPLOYE RELATI ONS ACT, "

=
=

PERSI STENT AND W LFUL VI OLATI ON OF THE SCHOOL LAWS OF THI S

=
N

COMWONVEALTH ON THE PART OF THE PROFESSI ONAL EMPLOYE: PROVI DED,

=
w

THAT BOARDS OF SCHOOL DI RECTORS MAY TERM NATE THE SERVI CE OF ANY

H
o

PROFESSI ONAL EMPLOYE VWHO HAS ATTAI NED TO THE AGE OF SI XTY- TWO

=Y
(63}

EXCEPT A PROFESSI ONAL EMPLOYE VWHO | S A MEMBER OF THE OLD AGE AND

=Y
(e}

SURVI VORS | NSURANCE SYSTEM PURSUANT TO THE PROVI SI ONS OF THE

=
\l

ACT, APPROVED THE FI RST DAY OF JUNE, ONE THOUSAND NI NE HUNDRED

=Y
oo

FI FTY-SI X (PAMPHLET LAWS 1973). I N SUCH CASE THE BOARD MAY

=
O

TERM NATE THE SERVI CE OF ANY SUCH PROFESSI ONAL EMPLOYE AT THE

N
o

AGE OF SI XTY-FIVE OR AT THE ACGE AT WH CH THE EMPLOYE BECOVES

N
=

ELI G BLE TO RECEI VE FULL BENEFI TS UNDER THE FEDERAL SOCI AL

N
N

SECURI TY ACT.

N
w

(B) NOTHI NG WTHI N THE FOREGO NG ENUMERATI ON OF CAUSES,

N
~

SHALL BE | NTERPRETED TO CONFLI CT W TH THE RETI REMENT OF

N
(63}

PROFESSI ONAL EMPLOYES UPON PROPER EVI DENCE OF DI SABI LI TY, OR THE

N
(e}

ELECTI ON BY PROFESSI ONAL EMPLOYES TO RETI RE DURI NG THE PERI GD OF

N
~

VOLUNTARY RETI REMENT, OR THE AUTHORI TY OF THE BOARD OF SCHOOL

N
oo

DI RECTORS TO REQUI RE PROFESSI ONAL EMPLOYES TO RETI RE DURI NG SAI D

N
(o]

PERI GD OF VOLUNTARY RETI REMENT, OR THE COMPULSI ON ON THE PART OF
30 PROFESSI ONAL EMPLOYES TO RETI RE AT THE ATTAI NMENT OF AGE
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SEVENTY.
(€ EITHER THE DI STRI CT SUPERI NTENDENT OR THE SECRETARY OF

EDUCATI ON SHALL HAVE THE AUTHORI TY TO TERM NATE A CONTRACT

PURSUANT TO THI' S SECTI ON, WHI CH AUTHORI TY SHALL BE | N ADDI TI ON

TO THE AUTHORITY VESTED |IN THE BOARD OF SCHOCOL DI RECTORS.

SECTION 2. SECTION 1211 OF THE ACT IS AMENDED TO READ:

SECTI ON 1211. ANNULMENT OF CERTI FI CATES. - - ALL STATE
CERTI FI CATES OR ENDORSEMENTS OF THE CERTI FI CATES OF OTHER STATES
MAY BE ANNULLED BY THE [ SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON]
SECRETARY OF EDUCATI ON FOR | NCOVPETENCY, CRUELTY, NEG.I GENCE,

WLFUL DI SOBEDI ENCE OF A COURT_ORDER | SSUED PURSUANT TO ARTI CLE

X OF THE ACT _OF JULY 23, 1970 (P.L.563, NO 195), KNOW AS THE

"PUBLI C EMPLOYE RELATIONS ACT," | MMORALI TY OR | NTEMPERANCE,

AFTER HEARI NG OF VWH CH REASONABLE NOTI CE | N VWRI TI NG MJUST BE
G VEN TO THE PARTI ES | NTERESTED.
SECTION 3. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 1133. COLLECTI ON OF DUES, PENALTI ES. - - SCHOOL

DI STRICTS MAY NOT_COLLECT DUES FOR ANY EMPLOYE ORGANI ZATI ON

VH CH WAS HELD I N CONTEMPT OF A COURT_ORDER | SSUED PURSUANT_ TO

THE PROVISIONS OF ARTICLE X OF THE ACT OF JULY 23, 1970

(P.L.563, NO 195), KNOMW AS THE "PUBLI C EMPLOYE RELATI ONS ACT, "

FOR A PERI OD OF TWO YEARS FROM THE DATE OF THE HOLDI NG OF

SECTION 4. SECTION 1308 OF THE ACT, AMENDED DECEMBER 9, 1980
(P.L.1123, NO 199), IS AMENDED TO READ:

Section 1308. Liability for Tuition and Enforcenent of
Payment.--(A) In all cases not covered by the preceding section
if a charge is made by any school district for tuition for the
i nmat es of any such institution, the officers of the institution

shall submt to the board of school directors a sworn statenent,
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setting forth the nanmes, ages, and school districts |iable for
tuition of all children who are inmates thereof, and desire to
attend public school in the district, together with a bl ank
acknow edgi ng or disclaimng residence, signed by the secretary
of the school district in which the institution declares the
| egal residence of the child to be. If said district shall fai
to file said blank with said institution within fifteen (15)
days fromthe date it is sent to the district by the institution
by registered mail, the institution shall again notify the
district of its failure to conply with the provisions of this
act. If the district shall fail to conply within fifteen (15)
days followi ng the second notice, said failures to return the
bl ank shall be construed as an acknow edgenent of said child's
resi dence. The tuition of such inmates as are included in the
sworn statement to the board of school directors shall be
wi thhel d by the Secretary of Education from any noneys due to
the district liable for said tuition upon receipt of a sworn
statement setting forth the nanes, ages, tuition charges, and
school district liable for tuition of said inmates. Al nobney
thus withheld shall be paid by himto the district entitled to
receive the sane. The district so charged with tuition may file
an appeal with the Secretary of Education, in which it shall be
t he conpl ai nant and the institution the respondent. The deci sion
of the Secretary of Education, as to which of said parties is
responsi ble for tuition, shall be final

(B) If any inmates have been received from outside of
Pennsyl vania, or if the institution cannot certify as to their
residence, their tuition shall be paid by the institution having

the care or custody of said children, except in the case of

medi cal ly i ndigent children hospitalized i n excl usively
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charitabl e childrens hospitals exenpt under section 501(c)(3) of

the I nternal Revenue Code whi ch nake no charges to ANY CF its <—

pati ents nor accepts any third-party paynents for services

provided to ANY OF its patients. In such cases their tuition <—

shall be paid by the Commonweal th out of noneys appropri ated by

the CGeneral Assenbly for the purposes of this act. Enroll nent of

any out-of-state student in a school district or internediate
unit program shall be conditioned upon a guarantee, or actual
advance receipt, of tuition and transportati on paynent fromthe
institution, fromthe student's hone state or out-of-state
school district, or fromthe out-of-state party or agency which

pl aced the student in the institution, except in the case of

medi cal ly i ndigent children hospitalized i n excl usively

charitabl e childrens hospitals exenpt under section 501(c)(3) of

the I nternal Revenue Code whi ch nake no charges to ANY CF its <—

pati ents nor accept any third-party paynents for services

provided to ANY OF its patients where the Commonwealth i s paying <—

the tuition as otherwi se provided for in this paragraph. |If the

Secretary of Education decides that the | egal residence of any
of said inmates is in Pennsylvania, but cannot be fixed in a
particular district, the Comonwealth shall pay the tuition of
such i nmate out of noneys appropriated to the Departnent of
Educati on by the General Assenbly for the maintenance and
support of the public schools of the Conmonwealt h.

Section 2 5. The sum of $100,000, or as nuch thereof as is <—
necessary, is hereby appropriated to the Departnent of Education
for the purposes of this act.

Seeti-on—3—TFhis—aect—shalltakeeffect imediatelyand shall <—
be-retroactive to-July 1, -1981-

SECTION 6. (A) SECTIONS 1, 2 AND 3 OF THIS ACT SHALL TAKE <—
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1 EFFECT | MMEDI ATELY AND SHALL APPLY ONLY IN CI TIES OF THE FI RST
2 CLASS.
3 (B) SECTIONS 4 AND 5 SHALL TAKE EFFECT | MVEDI ATELY.
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