PRINTER S No. 1107

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 941 5

| NTRODUCED BY PI STELLA, BEBKO-JONES, BROWNE, CAPPELLI, CAWEY,
CORRI GAN, COSTA, CRUZ, CURRY, DeLUCA, DeWEESE, FABRI ZI G,
FREEMAN, GEORGE, GRUCELA, HARHAI, HORSEY, JAMES, KELLER
KI RKLAND, KOTI K, LAUGHLI N, LEACH, LEDERER, M GEEHAN, MELI Q
MYERS, PALLONE, PRESTON, READSHAW ROONEY, SHANER, SOLOBAY,
SURRA, THOVAS, WALKO, WANSACZ, WASHI NGTON, J. W LLI AMS5,
WOINARGCSKI ,  YOUNGBLOOD AND YUDI CHAK, MARCH 20, 2003

REFERRED TO COW TTEE ON AG NG AND OLDER ADULT SERVI CES,
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AN ACT
Est abl i shing t he Enhanced Seni or Services Denonstration Program
and conferring powers and inposing duties on the Departnent
of Aging, the Departnment of Public Welfare and the
Pennsyl vani a Housi ng Fi nance Agency.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Enhanced
Seni or Servi ces Denonstration Program Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and decl ares that:
(1) Pennsylvania has one of the highest proportions of
elderly individuals in the nation. Persons 85 years of age
and ol der are the fastest growi ng segnment of this

Commonweal t h' s popul ati on.

(2) A significant nunber of elderly residents of this
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Commonweal th have difficulty carrying out basic life
activities, and many are at high risk for
institutionalization due to chronic illness and disability.

(3) There is a grow ng consuner preference for nore
housi ng and care alternatives designed specifically for
per sons who need assistance with basic life activities but do
not need the level of skilled nursing care and therapy that
nur si ng homes provi de.

(4) There exists a lack of private sector initiatives to
create long-termcare options that are affordable to | ow
i ncome and noderate-inconme frail elderly individuals.

(5) It is inperative for State governnent and |ong-term
heal th providers to devel op cost-effective nmeans of caring
for at-risk elderly individuals and in particular those | ow
i ncome and noderate-inconme frail elderly individuals whose
needs are appropriate for supportive housing placenent but
who cannot afford the costs of market rate, private pay
assisted living and personal care hone facilities.

(6) An alternative formof housing and care nust be
devel oped in this Commonweal th for | owincone and noder at e-
income frail elderly individuals to enable themto live in a
residential setting as independently as possible while
achi eving cost savings to the State Medicaid program

(7) An Enhanced Senior Services Denonstration Program
sponsored by the Pennsyl vani a Housi ng Fi nance Agency and in
col | aboration with the Departnment of Aging and the Depart nment
of Public Welfare, will allow this Comonweal th to provide
appropriate housing and care needed by frail elderly
individuals in this Cormonweal th and to eval uate the cost

savi ngs and ot her benefits of enhanced seni or services.
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(8) The purpose of this act is to provide long-termcare
alternatives to | owinconme and noderate-inconme chronically

i npai red or disabled elderly individuals who are eligible for

or at risk of placenment in nursing facility care.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Certified facility." A facility that is designated by the
Pennsyl vani a Housi ng Fi nance Agency under section 5.

"Denonstration program” The Enhanced Seni or Services
Denonstrati on Program under this act.

"Enhanced senior services unit." An apartnment unit in a
certified facility.

"Governnment funds." Funds provided under the act of June 13,
1967 (P.L.31, No.21), known as the Public Wl fare Code.

"Long-term care assessnment.” A program approved by the
Department of Aging, in collaboration and cooperation with the
Department of Public Welfare and the Pennsyl vani a Housi ng
Fi nance Agency, that provides a uniformhealth, social and
functional assessnent of persons in need of long-termcare
services due to chronic inpairnment or disability.

"Supportive services." Personal care and services,
homemeker, chore, attendant care and compani on services,
nmedi cati on oversight, to the extent permtted under |aw, and
t herapeutic social and recreational programm ng, provided in a
home-1i ke environnment in a certified facility.

Section 4. Enhanced Seni or Services Denonstration Program

(a) Approval.--The Secretary of Public Wl fare and the

Secretary of Aging, in consultation with the Executive Director
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1 of the Pennsylvani a Housi ng Fi nance Agency, shall cooperate and
2 collaborate in obtaining approval fromthe Centers for Medicare
3 and Medicaid Services for a home-based and comunity-based

4 services waiver designed to fund an Enhanced Seni or Services

5 Denonstration Programfor up to 1,800 persons residing in

6 certified facilities.

7 (b) Allocation.--The waiver shall be project based and shal
8 be allocated to certified facilities for the termof the

9 denonstration program subject to conpliance review.

10 (c) Application.--The Secretary of Public Wl fare and the
11 Secretary of Aging shall formulate the wai ver application and
12 submt the waiver request no |ater than July 30, 2003.

13 (d) Periodic review--The waiver shall be reviewed and

14 expanded periodically in consultation with the Executive

15 Director of the Pennsylvani a Housi ng Fi nance Agency as fundi ng
16 is nade avail abl e.

17 Section 5. Certified facilities.

18 The Pennsyl vani a Housi ng Fi nance Agency may certify a

19 facility for participation in the denonstration programif the
20 facility:
21 (1) Provides |odging, neals and supportive services to
22 two or nore adults.
23 (2) Receives capital and/or operating assistance, or
24 both, including a | owinconme housing tax credit or volune cap
25 al l ocation through the Pennsylvani a Housi ng Fi nance Agency
26 and fundi ng through:
27 (1) the Federal public housing program including
28 private devel opnments receiving public housing capital
29 funds or Annual Contributions Contract (ACC) funds;
30 (i1i) section 202 of the National Housing Act (48
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Stat. 1246, 12 U.S.C. § 1701 et seq.); or
(ti1) the section 8 project-based rental assistance
program
(3) Contains full, independent housing units that neet
the requirenments of the respective Pennsyl vani a Housi ng
Fi nance Agency, Departnent of Housi ng and Urban Devel opnent
fundi ng prograns and section 42 of the Internal Revenue Code
of 1986 (Public Law 99-514, 26 U . S.C. § 42).
(4) Does not contain congregate and single room
occupancy housi ng.
(5) Contains the conmon spaces necessary in order to
provi de supportive services. Required conmon spaces incl ude:
(1) A conmon dining room
(ii) A comercial kitchen or kitchen area for
catered food delivery.
(i) Activity space.
(iv) A private roomfor clinic exans.
(v) Ofice space for denpnstration program
per sonnel .
Section 6. Supportive services.
(a) Funding.--Supportive services paid for with governnment
funds in a certified facility shall be provided to those
i ndi viduals who are eligible or at risk for placenent in a
nursing facility and whose | ong-term care assessnent indicates
t he individual can receive appropriate care in the certified
facility.
(b) Suppl enental services.--Q her persons or agencies nay
al so furnish services either directly or under arrangenent with
the certified facility, but the care provided by these persons

or agencies shall only supplenment the supportive services
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provi ded by the certified facility.

(c) Transportation services.--Supportive services may
i nclude transportation services specified in the plan of care.

(d) Nursing and skilled therapy services.--Nursing and
skilled therapy services except periodic nursing eval uations
specified within this act are not integral to the provision of
supportive services.

(e) Certain skilled care or supervision.--Paynent shall not
be made for supportive services that include 24-hour skilled
care or supervision.

(f) Long-termcare assessnment.--A long-term care assessnent
for purposes of this act shall be conpleted by staff of the area
agency on aging office in the locality of the certified
facility.

(g) Enhanced senior services unit.--1f an individual
determned to be eligible to receive supportive services desires
to reside in an enhanced senior services unit and an appropriate
certified facility is available, the area agency on agi ng shal
aut hori ze pl acenent.

(h) Reassessnent.--Continued provision of supportive
services paid for with government funds in a certified facility
shall be based on a reassessnent of the recipient's care needs
to be perforned at | east once every 180 days.

Section 7. Duties of secretary and departnent.

(a) Use of nedical assistance funds.--Notw thstandi ng any
i nconsi stent provision of |aw but subject to the expenditure
l[imtations of this act, the Secretary of Public Wlfare,
subject to the approval of the Secretary of the Budget, shal
authorize the utilization of nedical assistance funds to pay for

supportive services provided by certified facilities. The
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nmedi cal assistance funds shall be utilized to pay for supportive
services, in addition to those services included in the nedical
assi stance program under the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Welfare Code, so |ong as Federal
financial participation is available for those services.

Expendi tures nade under this section shall be deened paynents
for nedi cal assistance for needy persons.

(b) Paynents under Social Security Act.--The Departnent of
Public Wl fare shall not make paynents pursuant to Title Xl X of
the Social Security Act (49 Stat. 620, 42 U.S.C. § 1396 et
seq.), for benefits available under Title XVIIlI of the Soci al
Security Act (49 Stat. 620, 42 U.S.C. § 1395 et seq.), w thout
docunentation that Title XVII1 clainms have been filed and
deni ed.

(c) Paynents under other waiver program --The Departnent of
Public Wl fare shall not make paynents for a person receiving
supportive services while paynents are being nade for that
per son under another Medicaid waiver programor for inpatient
care in a skilled nursing and internediate care facility or
hospital. However, this shall not affect nonthly paynents made
under prospective rei nbursenent contracts.

(d) Reinbursenent rate.--Rei nbursenent to certified
facilities for supportive services shall be $40.87 per day per
eligible service recipient. This rate shall be adjusted annually
by the Departnment of Public Wl fare based upon the Consuner
Price | ndex.

Section 8. Selection of certified facility sites.

Certified facilities shall be selected through a conpetitive

process designed and adm ni stered by the Pennsyl vani a Housi ng

Fi nance Agency in consultation with the Departnent of Public
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Wel fare and the Departnent of Aging. Priority in the award of
denonstrati on programresources shall be given to existing or
proposed facilities which are, or are projected to be, newy
constructed or substantially rehabilitated, in which a m ninmm
of 70% of the units are restricted to | owincone elderly
househol ds, and whi ch otherwi se neet the requirenents of this
act .
Section 9. Evaluation of denonstration program

Upon inplenmentation of the denonstration program and
occupancy of certified facilities by |owincone and noder at e-
i ncome persons, the Pennsylvani a Housi ng Fi nance Agency in
col | aboration and cooperation with the Departnent of Aging and
the Departnent of Public Welfare shall evaluate the qualitative
benefits and cost effectiveness of the program
Section 10. Effective date.

This act shall take effect inmediately.
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