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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 814 5

| NTRODUCED BY CGRUCELA, FREEMAN, MARKOSEK, SERAFI NI, TANGRETTI
GECRCE, STEELMAN, HORSEY, MJUNDY, DeLUCA, LAUGHLI N
YOUNGBLOOD, McNAUGHTON, LEVDANSKY, MCALL, MELIO JOSEPHS,
M COHEN, W LLIAMS, YUD CHAK, TRELLO, RUFFI NG SOLOBAY, COSTA
AND ROONEY, MARCH 10, 1999

REFERRED TO COWM TTEE ON ENVI RONMENTAL RESOURCES AND ENERGY,
MARCH 10, 1999

AN ACT

1 Anending the act of July 7, 1980 (P.L.380, No.97), entitled "An
2 act providing for the planning and regul ation of solid waste
3 storage, collection, transportation, processing, treatnent,
4 and disposal; requiring nmunicipalities to submt plans for

5 muni ci pal waste managenent systens in their jurisdictions;

6 authorizing grants to municipalities; providing regulation of
7 t he managenent of nmunicipal, residual and hazardous wast e;

8 requiring permts for operating hazardous waste and solid

9 wast e storage, processing, treatnment, and di sposal

10 facilities; and licenses for transportati on of hazardous

11 wast e; i nposing duties on persons and rmnunicipalities;

12 granting powers to nmunicipalities; authorizing the

13 Environmental Quality Board and the Departnent of

14 Envi ronnment al Resources to adopt rules, regul ations,

15 st andards and procedures; granting powers to and i nposing

16 duties upon county health departnents; providing renedies;
17 prescribing penalties; and establishing a fund," addi ng

18 definitions; and further providing for subm ssion of plans
19 and permts, for permts and |icenses required, for granting
20 of permits and |licenses and for bonds.

21 The General Assenbly of the Conmonweal th of Pennsyl vani a

22 hereby enacts as follows:

23 Section 1. Section 103 of the act of July 7, 1980 (P.L. 380,
24 No.97), known as the Solid Waste Managenent Act, is anmended by

25 adding definitions to read:



1 Section 103. Definitions.

2 The foll ow ng words and phrases when used in this act shal

3 have, unless the context clearly indicates otherw se, the

4 meanings given to themin this section:

5 * %

6 "Affected nunicipality." A nmunicipality within one nmle of a
7 proposed nunicipal waste landfill, that is on an approach route
8 to a nunicipal waste landfill requlated by this act, or that is
9 otherw se adversely inpacted by a facility.

10 * %k

11 "Host nunicipality.” The nmunicipality other than the county
12 within which a nunicipal waste landfill is |located or is

13 proposed to be | ocated.

14 * %k

15 Section 2. Sections 502 and 503 of the act are anmended by
16 addi ng subsections to read:

17 Section 502. Permt and license application requirenents.

18 * %k

19 (d.1) The application shall include all records, reports,
20 information and dispositions relating to violations of 75
21 Pa.C.S. Pt. IV (relating to vehicle characteristics). Such
22 information shall be considered by the departnent when
23 considering an application under this section.
24 * %k
25 Section 503. Ganting, denying, renew ng, nodifying, revoking
26 and suspending permts and |icenses.
27 * %k
28 (b.1) No permit shall be issued for the siting of a new
29 nunicipal waste landfill or the expansion of an existing
30 nunicipal waste landfill in a nunicipality where a referendum
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has been conducted pursuant to section 504.1 and the el ectorate

has voted against the siting of a new nunici pal waste | andfill

or the expansion of an exi sting muni ci pal waste |andfill.

* * %

(c.1) |In carrying out the provisions of this act, the

departnent may deny, suspend, nodify, or revoke any pernt or

license if it finds that the applicant, permttee or |icensee

has failed or continues to fail to conply with the provisi ons of

75 Pa.C.S. Pt. IV (relating to vehicle characteristics).

* * %

(f) Any permt issued under this act for the operation of a

muni ci pal waste landfill will be issued for a fixed term

consi stent with the approved operati on and desi gn plans of a

muni ci pal waste landfill and not to exceed ten yvears. No

muni ci pal waste may be di sposed of or processed at such a

|landfill after the expiration of its permit term Expiration of

the permt termshall not limt the operator's responsibility

for conplying with requirenents under this act, the

environnental protection acts, requl ati ons thereunder or the

terns or conditions of its pernits. The departnment shall, from

tine to time, but at intervals not to exceed two years, review a

permit issued to a nmunicipal waste landfill under this act. In

its review, the departnent shall evaluate the permt to

deternine whether it reflects currently applicabl e operating

requi renents as well as current technol ogy and managenent

practi ces. The departnent nay require nodification, suspensi on

or revocation of the permt when necessary to carry out the

pur poses of this act or the environnmental protection acts.

Section 3. The act is anmended by adding a section to read:

Secti on 504. 1. Ref erendum on siting of nunici pal waste

19990H0814B0872 - 3 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

|l andfills or expansi on of existing nunicipal

waste landfills.

(a) Prior to the approval of an application for a permt to

operate a nunicipal waste landfill or a permt to expand an

exi sting nunicipal waste landfill's capacity by the governi ng

body or the departnment, the county board of el ections shal

conduct a binding referendumin the host nunicipality and al

affected nunicipalities. The departnent shall not issue such a

permit if a mpjority of the nunicipalities participating in the

referendumreject the proposed siting or expansion by a majority

vote of the electors in each nmunicipality.

(b)Y The binding referendum shall be conducted at the first

primary, nunicipal or general election occurring at | east 60

days after the departnent has notified the host county that it

has received an application for a pernit to operate a nuni ci pal

waste landfill or to expand the capacity of an exi sting

(c) The results of the binding referendum shall be

transmtted to the departnent, the governi ng body of the county,

the host municipality and all affected nunicipalities.

(d) Procedures under this section shall be in accordance

with the act of June 3, 1937 (P.L.1333, No.320), known as the

"Pennsyl vani a El ecti on Code."

Section 4. Section 505 of the act, anmended July 11, 1990
(P.L.450, No.109), is anended to read:
Section 505. Bonds.

(a) Wth the exception of nunicipalities operating landfills
solely for rmunicipal waste not classified hazardous, prior to
t he comencenent of operations, the operator of a nunicipal or

resi dual waste processing or disposal facility or of a hazardous
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wast e storage, treatnent or disposal facility for which a permt
is required by this section shall file with the departnent a
bond for the Iand affected by such facility on a form prescri bed
and furni shed by the departnent. Such bond shall be payable to

t he Commonweal th and conditioned so that the operator shal
conply with the requirenents of this act, the act of June 22,
1937 (P.L.1987, No.394), known as "The Clean Streans Law," the
act of May 31, 1945 (P.L.1198, No.418), known as the "Surface

M ni ng Conservation and Reclamation Act," the act of January 8,
1960 (1959 P.L.2119, No.787), known as the "Air Pollution
Control Act,"” and the act of Novenmber 26, 1978 (P.L.1375,

No. 325), known as the "Dam Safety and Encroachnents Act." The
departnment may require additional bond amobunts for the permtted
areas shoul d such an increase be deternm ned by the departnent to
be necessary to neet the requirenents of this act. The anount of
the bond required shall be in an anmount determ ned by the
secretary based upon the total estimated cost to the
Commonweal th of conpleting final closure according to the permt
granted to such facility and such neasures as are necessary to
prevent adverse effects upon the environnent; such neasures
include but are not limted to satisfactory nonitoring, post-

cl osure care, and renedi al neasures. The bond anount shal

reflect the additional cost to the Commonweal th which may be
entailed by being required to bring personnel and equi pnment to
the site. All permts shall be bonded for at |east [$10, 000]
$50, 000. Liability under such bond shall be for the duration of
the operation, and for a period of up to [ten] 15 full years
after final closure of the permt site. Such bond shall be

executed by the operator and a corporate surety licensed to do

busi ness in the Conmonweal th and approved by the secretary:
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Provi ded, however, That the operator nmay el ect to deposit cash,
certificates of deposit, automatically renewable irrevocabl e
letters of credit which are term nable only upon 90 days witten
notice to the operator and the departnment, or negoti abl e bonds
of the United States Governnent or the Commonweal th of

Pennsyl vani a, the Pennsyl vani a Turnpi ke Comm ssi on, the General
State Authority, the State Public School Building Authority, or
any nmunicipality within the Commonweal th, with the departnent in
lieu of a corporate surety. The cash anobunt of such deposit,
irrevocable letters of credit or market value of such securities
shall be equal at |least to the sum of the bond. The secretary
shal |, upon receipt of any such deposit of cash or negotiable
bonds, imediately place the sane with the State Treasurer

whose duty it shall be to receive and hold the sane in the nane
of the Commonwealth, in trust, for the purposes for which such
deposit is made. The State Treasurer shall at all tines be
responsi bl e for the custody and saf ekeepi ng of such deposits.
The operator making the deposit shall be entitled fromtinme to
time to demand and receive fromthe State Treasurer, on the
witten order of the secretary, the whole or any portion of any
coll ateral so deposited, upon depositing with him in lieu

t hereof, other collateral of the classes herein specified having
a market value at |east equal to the sumof the bond, also to
demand, receive and recover the interest and i ncone from said
negoti abl e bonds as the sanme becones due and payabl e: Provi ded,
however, That where negotiabl e bonds, deposited as aforesaid,
mature or are called, the State Treasurer, at the request of the
permttee, shall convert such negotiable bonds into such other
negoti abl e bonds of the classes herein specified as may be

designated by the permttee: And provided further, That where
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notice of intent to termnate a letter of credit is given, the
departnment shall, after 30 days witten notice to the operator
and in the absence of a replacenment of such letter of credit

wi thin such 30-day period by the operator with other acceptable
bond guar ant ees provi ded herein, draw upon and convert such
letter of credit into cash and hold it as a collateral bond

guarantee. In addition to criteria contained in departnent

requl ati ons governi ng the adjustnent of bond or trust anounts

and bond forfeiture, the departnment nay require an operator to

deposit additional bond or trust anounts based on the conpli ance

hi story of the facility.

(a.1) The departnment nay provide by requl ation that the

anount of the bond required also reflect the potenti al

liabilities and costs associated with the transportati on of

solid waste to a facility.

(b) In the case of applications for permts where the
departnment determi nes that the operations are reasonably
anticipated to continue for a period of at |east ten years from
the date of application, the operator nmay el ect to deposit
collateral and file a collateral bond as provided in subsection
(a) according to the foll ow ng phase deposit schedul e. The
operator shall, prior to conmencing operations, deposit
[ $10, 000] $50, 000 or [25% 50% of the ampbunt of the bond
determ ned under subsection (a), whichever is greater. The
operator shall, thereafter, annually deposit 10% of the
remai ni ng bond anount for a period of ten years. Interest
accurul ated by such coll ateral shall beconme a part of the bond.
The departnent may require additional bonding at any tinme to

neet the intent of subsection (a). The collateral shall be

deposited in trust, with the State Treasurer as provided in
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subsection (a) or with a bank, selected by the departnent, which
shal |l act as trustee for the benefit of the Conmonwealth,
according to rules and regul ati ons pronul gated hereunder, to
guarantee the operator's conpliance with this act and the
statutes enunerated in subsection (a). The operator shall be
required to pay all costs of the trust. The coll ateral deposit,
or part thereof, shall be released of liability and returned to
the operator, together with a proportional share of accunul at ed
i nterest, upon the conditions of and pursuant to the schedul e
and criteria for release provided in this act.

(c) The operator shall, prior to comrenci ng operations on
any additional |and exceeding the estinate nmade in the
application for a permt, file an additional application and
bond. Upon recei pt of such additional application and rel ated
docunents and i nformati on as woul d have been required for the
additional land had it been included in the original application
for a permt and should all the requirenents of this act be net
as were necessary to secure the permt, the secretary shal
pronptly issue an anmended pernmit covering the additional acreage
covered by such application, and shall determ ne the additional
bond requi renment therefor.

(d) If the operator abandons the operation of a nunicipal or
resi dual waste processing or disposal facility or a hazardous
wast e storage, treatnment or disposal facility for which a permt
is required by this section or if the permttee fails or refuses
to conmply with the requirenents of this act in any respect for
which liability has been charged on the bond, the secretary
shall declare the bond forfeited and shall certify the sanme to
t he Departnent of Justice which shall proceed to enforce and

collect the amount of liability forfeited thereon, and where the
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operation has deposited cash or securities as collateral in lieu
of a corporate surety, the secretary shall declare said
collateral forfeited and shall direct the State Treasurer to pay
said funds into the Waste Abatenent Fund. Should any corporate
surety fail to pronptly pay, in full, forfeited bond, it shal

be disqualified fromwiting any further surety bonds under this
act .

(e) Prior to the issuance of any license for the
transportati on of hazardous waste, the applicant for a license
shall file with the departnent a collateral bond on a form
prescri bed and furni shed by the departnent. Such bond shall be
payabl e to the Commonweal th and conditioned upon conpliance by
the licensee with every requirenent of this act, rule and
regul ati on of the departnment, order of the departnent and term
and condition of the |license. The anount of the bond required
shall be in an anmount determ ned by the secretary, but in an
amount no |ess than [ $10, 000] $50,000. The departnent may
require additional bond anpbunts if the departnent determ nes
such additional anobunts are necessary to guarantee conpliance
with this act. The |icensee nay el ect to deposit cash or
automatically renewabl e irrevocable letters of credit which are
term nabl e only upon 90 days witten notice to the operator and
t he departnent, or negotiable bonds of the United States
Government or the Commonweal th of Pennsyl vania, the Pennsyl vani a
Tur npi ke Comm ssion, the General State Authority, the State
Publ i c School Building Authority, or any municipality within the
Commonweal th. No corporate surety bond is authorized by this
subsection. The cash amount of such deposit, irrevocable letters
of credit, or market value of such securities shall be equal at

| east to the sumof the bond. The secretary shall, upon receipt

19990H0814B0872 - 9 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

of any such deposit of cash or negotiable bonds, imredi ately
pl ace the same with the State Treasurer, whose duty it shall be
to receive and hold the sane in the nane of the Commonwealth, in
trust, for the purposes for which such deposit is nade. The
State Treasurer shall at all times be responsible for the
cust ody and saf ekeepi ng of such deposits. The |icensee making
the deposit shall be entitled fromtinme to tine to demand and
receive fromthe State Treasurer, on the witten order of the
secretary, the whole or any portion of any collateral so
deposi ted, upon depositing with him in |lieu thereof, other
collateral of the classes herein specified having a market val ue
at | east equal to the sumof the bond, also to denmand, receive
and recover the interest and inconme from said negoti abl e bonds
as the same becones due and payabl e: Provi ded, however, That
wher e negoti abl e bonds, deposited as aforesaid, nature or are
called, the State Treasurer, at the request of the |icensee,
shall convert such negotiable bonds into such other negotiable
bonds of the classes herein specified as may be desi gnated by
the licensee: And provided further, That where notice of intent
totermnate a letter of credit is given, the departnent shall,
after 30 days witten notice to the |icensee and in the absence
of a replacenent of such letter of credit within such 30-day
period by the |licensee with other acceptabl e bond guarantees
provi ded herein, draw upon and convert such letter of credit
into cash and hold it as a collateral bond guarantee. Liability
under such bond shall be for the duration of the Iicense and for
a period of one year after the expiration of the |icense.

(f) Notw thstandi ng any ot her provisions of this act, when
an application for the |and application of sewage sludge is nade

by a nunicipality or a municipal authority, the filing of a bond
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with the departnent shall not be required as a condition for

i ssuance of a permt to the municipality or nunicipal authority

1
2
3 for the application of the sewage sludge for |and reclamation or
4 agricultural utilization purposes.

5

Section 5. This act shall take effect in 60 days.
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