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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 536 %

| NTRODUCED BY READSHAW BEBKO- JONES, BI SHOP, CALTAG RONE, CURRY,
DALEY, FREEMAN, CEORGE, JOSEPHS, LEACH, MANDERI NO, McGEEHAN
Mol LHATTAN, MELI O, B. SM TH, STABACK, STURLA, TANGRETTI
THOMAS, Tl GUE, VEON, WALKO, WHEATLEY, WOINAROSKI AND WRI GHT,
FEBRUARY 15, 2005

REFERRED TO COVM TTEE ON | NSURANCE, FEBRUARY 15, 2005
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AN ACT

Prohi biting discrimnation in insurance coverage on the basis of
genetic informati on or a request for genetic services.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the CGenetic
I nformati on Nondi scrim nation in Insurance Act.
Section 2. Declaration of policy.
The CGeneral Assenbly finds and declares as foll ows:
(1) New genetic discoveries have the potential to
i nprove nedi cal care for many Pennsyl vani ans.
(2) Legitinmate nedical uses of genetic testing are
beneficial and shoul d be encouraged.
(3) GCenetic information is uniquely personal infornmation
t hat shoul d not be collected, retained or disclosed wthout

an individual's authorization.
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(4) The inproper collection, retention or disclosure of
genetic information can lead to significant harmto an

i ndi vidual, including discrimnation in insurance.

(5) Current |aw does not adequately protect individuals
fromdiscrimnation in insurance on the basis of genetic

i nformati on.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"CGenetic information.” Information about genes, gene
products, or inherited characteristics that nmay derive from an
i ndi vidual or with respect to that individual, another
i ndi vidual related by blood to that individual, or a spouse or
adopted child of the individual.

"CGenetic services." Health services provided to obtain,
assess and interpret genetic information for diagnostic and
t her apeuti ¢ purposes and for genetic education and counseli ng.

"I nsurance agreenent.” An insurance policy, contract or
group insurance certificate issued by an insurer.

"Insurer.”™ Any legal entity engaged in the business of
i nsurance, including any individual, corporation, association,
reci procal hospital conpany, nonprofit professional health
service plan, health nmaintenance organi zation, fraternal benefit
society, risk-bearing or nonrisk-bearing preferred provider
or gani zati on subject to the provisions of section 630 of the act
of May 17, 1921 (P.L.682, No.284), known as The | nsurance
Conpany Law of 1921, or self-insured health plan not regul ated
under the Enpl oyee Retirenent |Inconme Security Act of 1974
(Public Law 93-406, 88 Stat. 829).
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1 Section 4. Discrimnation prohibited.

2 An insurer may not:

3 (1) Deny, cancel, limt or refuse to renew an insurance
4 agreenent or vary the premuns, ternms or conditions for an
5 i nsurance agreenent for any participant, beneficiary or

6 applicant for coverage as a participant or beneficiary:

7 (i) on the basis of genetic information; or

8 (ii) on the basis that the individual or a famly
9 menber of the individual has requested or received

10 genetic services.

11 (2) Request or require a participant, beneficiary or
12 applicant for coverage as a participant or beneficiary to
13 obtain or disclose genetic information about the individual
14 or a fam |y nenber of the individual.

15 (3) Request or require a participant, beneficiary or
16 applicant for coverage as a participant or beneficiary to
17 reveal whether or not the individual or a fam |y nenber of
18 t he individual has obtained genetic information.

19 (4) Disclose any genetic information about an individual
20 or a famly nenber of the individual w thout the explicit
21 witten consent of the individual fromwhomthe information
22 was derived.

23 Section 5. Penalties.

24 (a) GCeneral rule.--Any violation of this act by an insurer
25 shall be deened an unfair insurance practice as defined in

26 section 5 of the act of July 22, 1974 (P.L.589, No.205), known
27 as the Unfair Insurance Practices Act, and shall be subject to
28 the penalties provided under that act.

29 (b) Cause of action.--Any individual who is harnmed as a

30 result of a violation of this act shall have a civil cause of
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action against the insurer whose violation caused the harm In
any such action, the insurer may in the court's discretion be
liabl e for conmpensatory, consequential and punitive damages.
Section 6. Enforcenent.

The I nsurance Comm ssioner shall have the same powers to
enforce this act as provided in the act of July 22, 1974
(P.L.589, No.205), known as the Unfair |Insurance Practices Act.

Section 7. Ef fecti ve date.
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This act shall take effect in 60 days.
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