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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 528 %5

| NTRODUCED BY BROMWNE, STERN, DENT, FICHTER, NAILOR, YOUNGBLOOD
PHI LLI PS, DEMPSEY, SAYLOR, BUXTON, ARMSTRONG DeLUCA
HENNESSEY, ARGALL, CLARK, GEI ST, STABACK, COY, WALKO, MELI G
SATHER, ROONEY, RUBLEY, FAI RCHI LD, KENNEY, PESCI, STURLA,
BROWN, JOSEPHS, TRUE, MCALL, WOGAN, TRELLO, BARD, RAMOS,
PI STELLA, J. TAYLOR, ADCLPH, BOSCOLA, SEMMEL, BENNI NGHOFF
BELFANTI, RAYMOND, HERMAN, E. Z. TAYLOR AND JAMES,
FEBRUARY 12, 1997

REFERRED TO COW TTEE ON URBAN AFFAI RS, FEBRUARY 12, 1997

AN ACT

1 Providing for drug nui sance abatenent, for the nature of action,
2 jurisdiction, parties, notice, the issuance of orders,

3 injunction and other relief, for civil and crim nal

4 penalties, settlenments, liens, costs, contenpt, the rel ease
5 of prem ses, evidence, liability and for civil actions and
6 immunities; and establishing the Treatnent for Displaced

7 Resi dent s Fund.

8 The General Assenbly finds as foll ows:

9 (1) Despite efforts by | aw enforcenent, private and
10 commercial premises remain the sites of repeated drug
11 di stribution violations. These |locations attract crimnals
12 and the violence and threat of violence associated with
13 illicit drug trade.
14 (2) The continued occurrence of crimnal activities at
15 these locations is detrinmental to the public health, safety
16 and wel fare. Drug nui sances reduce property values, injure

17 | egiti mate busi nesses and commerce and erode the quality of
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life for | aw abi ding persons working or residing in or near
t hese | ocati ons.

(3) Property owners, |andlords, managers and operators
have an affirmative duty to take the actions necessary to
prevent drug violations fromoccurring on their properties
and to abate existing drug nui sances. These affirmative
duties are no less inportant than the duty to maintain
properties in accordance with applicable building, fire,
zoni ng, safety and sim |l ar codes, ordinances, rules and
regul ati ons designed to protect the health, safety and
wel fare of residents, workers, invitees, neighbors and ot her
persons.

(4) The ongoi ng existence of a drug nuisance is
detrinental to the public interest and warrants pronpt
injunctive relief by the courts. It is the express policy of
this Coormonweal th to authorize and encourage courts to issue
tenporary restraining orders or prelimnary injunctions
pursuant to the provisions of this act upon a finding that a
drug nui sance exists. It is not necessary for any authorized
plaintiff seeking tenporary or prelimnary injunctive relief
to establish any specific or irreparable injury arising from
t he drug nui sance. The existence of any renmedy at | aw shal
not prevent the granting of injunctive relief pursuant to
this act.

(5) The civil actions for injunctive relief, damages and
penal ti es authorized by this act are renedial rather than
punitive in nature. Penalties collected pursuant to section
501 are intended not to punish cul pabl e defendants but rather
to conpensate the community at |arge by providing funding for

addi tional treatnent, nei ghborhood rehabilitation, drug
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prevention and drug education costs. Damages awarded to

i ndi vidual plaintiffs pursuant to section 512 are intended to

conpensate the individuals for specific |osses to their

busi nesses or properties.

(6)

the civil

It is the policy of this Commonwealth to ensure that

actions and renedi es authorized by this act be

heard by the courts on a priority basis to expeditiously

identify and abate drug nui sances.

(7)

It is necessary to ensure the certain, expeditious

and uni form enforcenent by the courts of the rights, duties

and renedi es established in this act. Certainty,

predictability and uniformty in enforcenent are essential to

encourage property owners, |andlords, nmanagers and operators

to take affirmative steps necessary to prevent their

properties fromfirst becomng the sites of drug violations.

(8)

The purpose of this act is to authorize tenporary,

prelimnary and permanent injunctive relief and other

remedi es to abate drug nui sances. An additional purpose is to

encourage owners, |andlords, operators and nanagers of

bui | di ngs, places or prem ses, hereinafter referred to as

"prem ses” to take the affirmative steps necessary to prevent

drug violations on their properties.
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M scel | aneous Provi si ons

Ef fecti ve date.

Assenbly of the Comonweal th of Pennsyl vani a

her eby enacts as foll ows:
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PRELI M NARY PROVI SI ONS
Section 101. Short title.
This act shall be known and may be cited as the Drug Nui sance
Abat ement Act .
Section 102. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Control |l ed substance," "manufacture," "distribution," "sale

and "possession with intent to sell or distribute." The terns
shall have the sane neaning as those terns are used in the act
of April 14, 1972 (P.L.233, No.64), known as The Controlled
Subst ance, Drug, Device and Cosnetic Act.

"Drug distribution event.” The unlawful manufacture,
di stribution, sale or possession with intent to distribute, sell
or deliver a controlled substance or an unlawful attenpt or
conspiracy to conmit such act.

"Drug nuisance."” A prem ses at which:

(1) the site was used or is being used in any way in
furtherance of or to pronote or facilitate the comm ssion of
any drug distribution event; or

(2) on two or nore separate occasions within the period
of one year prior to the conmencenent of the civil action
under this act, two or nore persons who did not reside in or
upon such site gathered for the principal purpose of
unlawful Iy ingesting, injecting, inhaling or otherw se using
a controll ed substance, whether or not any such controll ed
substance was unlawful Iy distributed or purchased at such

| ocati on.

"Model Expedited Eviction of Drug Traffickers Act." The act

19970H0528B0591 - 5 -
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of Cctober 11, 1995 (1st Sp. Sess., P.L.1066, No.23).

"Nei ghbor hood or comrunity organi zation."™ A group, whether
or not incorporated, which consists of persons who reside or
work at or in a building, conplex of buildings, street, block or
nei ghbor hood any part of which is located on or within 1, 000
feet of the prem ses alleged to be a drug nui sance, which has
t he purpose of benefiting the quality of life inits
nei ghbor hood or conmunity, including treatnent prograns.

"Omer." Any person in whomis vested the ownership and
title of property and who is the owner of record. The term shal
i nclude any Federal, State, city or |local governnmental entity.

"Person.” A natural person, corporation, association,
partnership, trustee, |essee, agent, assignee, enterprise,
governmental entity, and any other legal entity or group of
i ndi vi dual s associated in fact which is capable of holding a
| egal or beneficial interest in property.

CHAPTER 3
ABATEMENT PROCEDURE
Section 301. Nature of actions and jurisdiction.

The causes of action established in this act are civil
actions to enjoin the comm ssion of drug distribution events, to
cl ose down and physically secure prem ses or portions thereof
whi ch constitute drug nui sances and to otherw se abate such drug
nui sances, and to inpose civil penalties. These actions shall be
brought in the court of common pleas, which shall have
jurisdiction to issue tenporary, prelimnary or pernmanent
injunctive or other equitable relief, whether or not an adequate
remedy exists at |aw.

Section 302. Standard of proof.

Except as may ot herw se be expressly provided, the civil

19970H0528B0591 - 6 -



1 causes of action established in this act shall be proved by a
2 preponderance of the evidence.

3 Section 303. Parties.

4 (a) Who may bring actions.--A civil action for tenporary,

5 prelimnary or permanent injunctive relief or for penalties

6 pursuant to this act may be brought by:

7 (1) the solicitor for a county or a municipality

8 representing any State, county or nmunicipal governing body
9 whi ch has jurisdiction over the | ocation at which the all eged
10 drug nui sance exi sts;

11 (2) the Attorney General and district attorney having
12 jurisdiction where the alleged drug nui sance exi sts;

13 (3) any nei ghborhood or conmunity organi zation as

14 defined in this act; or

15 (4) any person who resides, is enployed full-time or

16 part-tinme at the site of a business prem ses or owns or

17 operates a business prem ses on or wiwthin 1,000 feet of any
18 al | eged drug nui sance.

19 (b) Defendants to the action.--A civil action pursuant to
20 this act shall be brought agai nst the owner and may al so be
21 brought against any person within the jurisdiction of the court
22 who is a landlord, tenant, manager, operator or supervisor of
23 any prem ses alleged to be a drug nuisance. In addition, the
24 court shall have in remjurisdiction over the prem ses all eged
25 to be a drug nuisance, and the conplaint initiating a civil
26 action pursuant to this act shall nane as a defendant the
27 prem ses involved, describing it by block, |ot nunber and street
28 address, or by such other nmeans as are appropriate in the
29 circunstances.
30 (c) Protections against frivolous actions and sanctions for

19970H0528B0591 - 7 -



1 unfounded or unwarranted pl eadi ngs, notions or other papers.--

2 (1) In any action brought pursuant to this act, every

3 pl eadi ng, notion and ot her paper of a party shall be signed

4 by at | east one attorney of record in the attorney's

5 i ndi vi dual nanme, whose address shall be stated. Such

6 signature of an attorney constitutes a certificate by the

7 signer that the signer has read the pleading, notion or other

8 paper; that to the best of the signer's know edge,

9 information and belief formed after reasonable inquiry it is
10 wel | grounded in fact and is warranted by existing |law or a
11 good faith argunment for the extension, nodification or
12 reversal of existing law and that it is not interposed for
13 any i nproper purpose, such as to harass or to cause
14 unnecessary del ay or needl ess increase in the cost of
15 litigation.

16 (2) |If a pleading, notion or other paper is not signed,
17 it shall be stricken unless it is signed pronptly after the
18 omssion is called to the attention of the pleader or novant.
19 (3) If a pleading, notion or other paper is signed in
20 violation of this subsection, the court, upon notion or upon
21 its own initiative, shall inpose upon the person who signed
22 it or a represented party, or both, an appropriate sanction,
23 whi ch may include an order to pay to the other party or

24 parties the amobunt of the reasonabl e expenses incurred

25 because of the filing of the pleading, notion or other paper,
26 i ncludi ng a reasonabl e attorney fee.

27 (d) No bond or security required.--No person or entity shal

28 be required to post any bond or security as a condition of

29 initiating or prosecuting any action brought pursuant to this
30 act.

19970H0528B0591 - 8 -
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(e) Ready availability of ownership information to potenti al
plaintiffs.--Any person or entity who upon an oath in witing
states the affiant is preparing to initiate an action pursuant
to this act may request that the county prothonotary pronptly
provi de the nane and address of all owners of the prem ses as
refl ected upon the current county records, w thout charge.

(f) Presunption of ownership.--The person in whose nane the
prem ses involved is recorded in the county prothonotary's
of fice shall be presuned to be the owner thereof.

(g) Presunption of agency.--Wenever there is evidence that
a person was the manager, operator or supervisor or was in any
other way in charge of the prem ses involved at the tine a
conduct constituting the drug nuisance is alleged to have been
comm tted, such evidence shall be rebuttably presunptive that he
or she was an agent or enployee of the owner, | andlord or |essee
of the prem ses.

Section 304. Notice to interested parties.

(a) Notice to defendants.--A conplaint initiating an action
pursuant to this act shall be personally served and notice to
all in personam defendants shall be provided in the sane manner
as serving conplaints in civil actions. After filing an
affidavit that personal service cannot be had after due
diligence on one or nore in personam defendants within 20 days
after the filing of the conplaint, the plaintiff nmay:

(1) cause a copy of the conplaint to be mailed to the
defendant by certified mail, restricted delivery, return
receipt to the clerk of court requested, and

(2) cause a copy of the conplaint to be affixed
conspicuously to the prem ses alleged to be a drug nui sance.

Service shall be deemed conpleted five days after filing with

19970H0528B0591 - 9 -
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the court proof of such mailing and an affidavit that a copy

of the conplaint has been affixed to the prem ses.

(b) Notice to affected tenants, residents and guests.--All
tenants or residents of any prem ses which is used in whole or
in part as a business, hone, residence or dwelling, other than
transi ent guests of a guest house, hotel or notel, who may be
affected by any order issued pursuant to this act shall be
provi ded such reasonable notice as shall be ordered by the court
and shall be afforded opportunity to be heard at all hearings.

(c) Lis pendens.--Notice of |is pendens shall be filed
concurrently with the commencenent of the action in the sane
manner as is generally provided for by law or court rule.
Section 305. Substitution of plaintiff.

When a court determines in its discretion that the plaintiff
bringing an action pursuant to this act has failed to prosecute
the matter with reasonable diligence, the court may substitute
as plaintiff any person or entity that consents thereto,
provi ded that such person or entity would have been authori zed
pursuant to this act to initiate the action.

Section 306. Continuances.

(a) GCeneral policy.--Al actions for injunctive relief or
civil penalties brought pursuant to this act shall be heard by
the court on an expedited and priority basis.

(b) No continuances.--The court shall not grant a
conti nuance except for conpelling and extraordi nary reasons or
on the application of a crimnal prosecuting agency for good
cause shown.

(c) Stay pending crimnal proceedings.--The court shall not
stay the civil proceedings pending the disposition of any

related crimnal proceeding except for conpelling and

19970H0528B0591 - 10 -
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extraordi nary reasons or except upon the application of a
crimnal prosecuting agency for good cause shown.

(d) Dismssal of actions for want of prosecution.--The court
shall not dism ss an action brought pursuant to this act for
want of prosecution unless the court is clearly convinced that
the interests of justice require such dismssal. In that event
and upon such a finding, the dism ssal shall be wthout
prejudice to the right of the plaintiff or any other person or
entity authorized to bring an action pursuant to this act to
reinstitute the action.

Section 307. |Issuance of prelimnary orders.

(a) GCeneral rule.--Any person or entity authorized to bring
a civil action for injunctive relief pursuant to this act may
file a conplaint seeking prelimnary injunctive relief by
all eging that the prem ses constitutes a drug nui sance. Upon
recei pt of the conplaint, the court shall order a prelimnary
heari ng which shall not be later than 30 days fromthe date of
the order. Service shall be nade upon the owners of the prem ses
pursuant to section 304(a) not |ess than five days prior to the
hearing. In the event that service cannot be conpleted in tine
to give the owners the mninmumnotice required by this

subsection, the court may set a new hearing date.

(b) Prelimnary closing order.--1f the court finds that a
substantial |ikelihood that the plaintiff by a preponderance of
the evidence will be able to establish at trial:

(1) that the prem ses constitutes a drug nui sance;

(2) that at |least 30 days prior to the filing of the
conpl aint seeking prelimnary injunctive relief, the owner or
the owner's agent had been notified by certified | etter of

t he drug nui sance; and

19970H0528B0591 - 11 -
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(3) that the public health, safety or welfare

i medi ately requires a prelimnary closing order,
the court shall issue an order to close the prem ses involved or
the portions appropriate in the circunstances. The order shal
di rect actions necessary to physically secure the prem ses, or
appropriate portions thereof, against use for any purpose. The
prelimnary closing order shall also restrain the defendant and
all persons fromrenoving or in any nanner interfering with the
furniture, fixtures and novabl e or personal property |ocated on
or within the prem ses constituting the drug nui sance.

(c) Oher prelimnary relief.--1f the court finds that the
prem ses constitutes a drug nui sance but that imredi ate cl osing
of the prem ses is not required under subsection (b), the court
may enjoin the drug nui sance and issue an order restraining the
def endants and all other persons conducting, maintaining,
ai ding, abetting or permtting drug distribution events
constituting the drug nuisance. Plaintiffs need not show that
t hey have no adequate renmedy at law or will suffer irreparable
harm nor any other common | aw el enent applicable to a
prelimnary injunction to obtain a prelimnary closing order.
Additionally, the court may issue an order appointing a
tenporary receiver to manage or operate the prem ses. A
tenporary receiver shall have such powers and duties
specifically authorized pursuant to section 312(f).

(d) Adm ssible evidence.--In determ ning whether the public
health, safety or welfare imediately requires a prelimnary
closing order, the court shall consider any rel evant evidence
present ed concerni ng any attendant circunstances, including, but
not limted to, whether the alleged drug distribution events or

related activities involve the use or threat of violence at or

19970H0528B0591 - 12 -
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near the site alleged to be a drug nui sance or whether the

al l eged drug distribution events in any way involve distribution
or sale of a controlled substance by or to a juvenile or whether
the site alleged to be a drug nuisance is |located within a drug-
free zone within the neaning of 18 Pa.C.S. 8 6314 (relating to
sentenci ng and penalties for trafficking drugs to m nors).
Section 308. Enforcenent of prelimnary orders.

(a) Entities enforcing orders.--Upon order of the court,
prelimnary restraining and closing orders shall be enforced by
the sheriff, local police departnent, or, if no local police are
avai |l abl e, then by the Pennsylvania State Police.

(b) Inventory of personal property.--The officers serving a
tenporary closing order or a tenporary restraining order shal
file with the court an inventory of the personal property
situated in or on the prem ses closed and shall be allowed to
enter the prem ses to nmake the inventory. The inventory shal
provi de an accurate representation of the personal property
subject to such inventory, including, but not limted to,
phot ographing of furniture, fixtures and other personal or
novabl e property.

(c) Vacation of prem ses.--The officers serving a
prelimnary closing order shall, upon service of the order,
demand all persons present in the prem ses closed to vacate such
prem ses, or portion thereof, forthwith unless the court orders
ot herwi se. The prem ses or portion thereof shall be securely
| ocked and all keys shall be held by the agency closing the
prem ses.

(d) Posting of court order.--Upon service of a prelimnary
closing order or a prelimnary restraining order, the officer

shall post a copy thereof in a conspicuous place or upon one or

19970H0528B0591 - 13 -
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nore of the principal doors at entrances of the premi ses. In
addition, where a prelimnary closing order has been granted,
the officers shall affix, in a conspicuous place or upon one or
nore of the principal entrances of such prem ses, a printed
notice that the entire prem ses or portion thereof have been

cl osed by court order, which notice shall contain the | egend
"Closed by Court Order” in block lettering of sufficient size to
be observed by anyone intending or likely to enter the prem ses.
The printed notice shall also include the date of the order, the
court which issued the order and the nane of the office or
agency posting the notice. In addition, where a prelimnary
restrai ning order has been granted, the officer shall affix, in
the sane manner, a notice simlar to the notice provided for in
relation to a prelimnary closing order except that the notice
shall state that certain activity is prohibited by court order
and that renoval of furniture, fixtures or other personal or
novabl e property is prohibited by court order.

(e) Mutilation or renoval of posted court order.--Any person
who without |awful authority mutilates or renobves any order or
notice posted in accordance with the provisions of subsection
(d) commts a m sdeneanor

(f) Violation of court order.--Any person who know ngly or
purposely violates any prelimnary restraining order or closing
order issued pursuant to this act shall be subject to civil
contenpt as well as punishnment for crimnal contenpt pursuant to
18 Pa.C.S. 88 4955 (relating to violation of orders) and 5101
(relating to obstructing adm ni stration of |aw or other
governmental function).

Section 309. Notification and provision of treatnent resources.

(a) Notification to persons present.--The officers serving a

19970H0528B0591 - 14 -
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prelimnary closing order as provided in section 308(c) shal
provi de outreach information and referral naterials to al
residents present on how to obtain al cohol and other drug
treat nent.

(b) Notification to social services agencies.--The court, no
| ess than 10 days prior to the renoval of any persons pursuant
to this act, shall cause notice to be provided to the | ocal
al cohol and ot her drug agency, the local child welfare agency
and ot her appropriate social service agencies of the ordered
removal of any persons pursuant to this act.

(c) Posting of notification.--A one-page summary of such
information and materials shall be posted next to any
prelimnary closing order or prelimnary restraining order
posted in accordance with section 308(d).

(d) Preparation and dissem nation of treatnment resource
information.--The O fice of Drug and Al cohol Prograns in the
Departnment of Health or its designee shall prepare all nmaterials
descri bed in subsections (a) and (b) and shall dissem nate them
to all sheriff departnents, |ocal police departnents or other
appropri ate agencies which are enpowered to enforce cl osing
orders under this act.

Section 310. Prem ses involving multiple residences or
busi nesses.

(a) Limting order to nuisance portion of prem ses.--Were
the prem ses constituting the drug nuisance includes nmultiple
resi dences, dwellings or business establishnments, a prelimnary
or permanent closing order issued pursuant to any provision of
this act shall, so far as is practicable, be Iimted to that
portion of the entire prem ses necessary to abate the nui sance

and prevent the recurrence of drug distribution events.

19970H0528B0591 - 15 -
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(b) Duty of certain landlords to displaced innocent
tenants.--1n addition to any other relief expressly authorized
by this act, the court may order a defendant who knew or had
reason to know of the nuisance to provide relocation assistance
to any tenant ordered to vacate a prem ses pursuant to this act,
provi ded that the court determ nes that such tenant was not
involved in any drug distribution event constituting the
nui sance and did not knowingly aid in the conm ssion of any such
drug distribution event. Relocation assistance shall be in the
anount necessary to cover noving costs, security deposits for
utilities and conparabl e housing, any |ost rent and any ot her
reasonabl e expenses the court may deem fair and reasonable as a
result of the court's order to close a prenises or any portion
t hereof pursuant to this act.

Section 311. Vacating or nodifying closing order.

(a) General rule.--The court upon application of a defendant
may, at any tinme before trial, vacate or nodify a closing order,
after notice to the person or entity bringing the action
pursuant to this act, where the defendant clearly and
convi ncingly shows that he was not in any way involved in the
commi ssion of any drug distribution event constituting the
nui sance, and he further:

(1) provides a bond or undertaking in an amount equal to

t he assessed val ue, for property tax purposes, of the

prem ses or portion thereof subject to the closure order or

such ot her anpbunt fixed by the court, and the court

determ nes that the public safety or welfare will be

adequately protected thereby; or

(2) establishes by clear and convincing evidence that

t he drug nui sance has been satisfactorily abated and will not
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recur. In determ ning whether the drug nui sance has been
satisfactorily abated and will not recur, the court shal
consi der the nature, severity and duration of the drug

nui sance and all other relevant factors, including, but not
limted to, the foll ow ng:

(i) whether the defendant through the exercise of
reasonabl e diligence should have known that drug
di stribution events were occurring on the prem ses and
whet her the defendant took steps necessary and
appropriate in the circunstances to prevent the
conmi ssi on of such events;

(1i) whether the defendant has in good faith
initiated eviction or renoval actions pursuant to the
Model Expedited Eviction of Drug Traffickers Act agai nst
tenants or other persons who commtted drug distribution
events on the prem ses involved, inmediately upon
| earning of a factual basis for initiating such eviction
or renoval action;

(1i1) whether the defendant has devel oped an
abat enent plan which has been agreed to by the person or
entity bringing the action pursuant to this act and has
been approved by the court. Such abatenent plan nmay
provi de for the foll ow ng:

(A) Hring an onsite nanager to prevent the
recurrence of drug distribution events.

(B) WMaking capital inprovenents to the property,
such as security gates.

(© Installing inproved interior or exterior
l'ighting.

(D) Enpl oying security guards.
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(E) Installing electronic security or visual
nmoni tori ng systens.

(F) Establishing tenant-approved security
pr ocedur es.

(G Attending property managenent training
pr ogr ans.

(H Making cosnetic inprovenments to the
property.

(1) Providing, at no cost, suitable space and
facilities for a |local enforcenent agency to
establish a police substation or mnistation on or
near the site of the drug nui sance.

(J) Establishing any other programor initiative
desi gned to enhance security and prevent the
recurrence of drug distribution events on or near the
prem ses invol ved.

(b) Forfeiture of bond.--Were the court accepts a bond or
undert aki ng under subsection (a) and conduct constituting a drug
nui sance recurs, the bond or undertaking shall be forfeited
unl ess the court finds conpelling and extraordi nary reasons why
such forfeiture would not be in the interests of justice. Any
noneys forfeited pursuant to this section shall be paid into the
dedi cated fund established in section 501(d).

Section 312. Permanent injunction and other relief.

Where the court after trial finds that a prem ses is a drug
nui sance, the court shall grant permanent injunctive relief and
shall issue orders as are necessary to abate the drug nui sance
and to prevent to the extent reasonably possible the recurrence
of the drug nuisance. The court's order may include, but need

not be limted to, all of the follow ng:
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(1) Seizure and sale of personal property.--Directing
the sheriff or other appropriate agency to seize and renove
fromthe prem ses all material, equipnment and
instrumentalities used in the creation and mai nt enance of the
drug nui sance and directing the sheriff to sell the property
in the manner provided for the sale of personal property
under execution in accordance with the general rules of civil
procedure. The net proceeds of any such sale, after the
deduction of all lawful expenses involved, shall be paid into
t he dedi cated fund established in section 501(d).

(2) Restoration of prem ses.--Authorizing the plaintiffs
to make repairs, renovations and construction and structural
alterations or to take such other actions necessary to bring
the prem ses into conpliance with all applicable housing,
buil ding, fire, zoning, health and safety codes, ordi nances,
rul es, regulations or statutes. Expenditures may be filed as
a lien against the property.

(3) dosing of premses.--Directing the closing of the
prem ses, or appropriate portion thereof, to the extent
necessary to abate the nuisance, and directing the officer or
agency enforcing the closure order to post a copy of the
judgnment and a printed notice of such closing order
conformng to the requirenents of section 308(d). The cl osing
directed by the judgnment shall be for such period of tinme as
the court may direct but, subject to the provisions of
section 503, shall not be for a period of nore than one year
fromthe posting of the judgnent provided for in this
subsecti on.

(4) Suspension of licenses.--Suspending or revoking any

busi ness, professional, operational or liquor |icense.
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(5) Suspension of governnent subsidies.--Odering the
suspensi on of any State, city or |ocal governnental subsidies
payable to the owners of the property, such as tenant
assi stance paynents to | andlords, until the nuisance is
satisfactorily abated.

(6) Appointnment of receiver.--Appointing a tenporary
receiver to manage or operate the prem ses for such tinme as
the court deens necessary to abate the nuisance. A receiver
appoi nted pursuant to this section shall be paid by the owner
of the property a reasonable fee as established by the court
and shall have such powers and duties as the court shal
direct, including, but not [imted to, the foll ow ng:

(i) Collecting, holding and di spersing the proceeds
of all rents due fromall tenants.
(ii) Leasing or renting portions of the prem ses

i nvol ved.

(i) Making or authorizing other persons to make
necessary repairs or to maintain the property.
(iv) Hring security or other personnel necessary
for the safe and proper operation of the prem ses.
(v) Retaining counsel to prosecute or defend suits
arising fromhis or her managenent of the preni ses.
(vi) Expending funds fromthe collected rents in
furtherance of the foregoing powers.
A receiver appointed by the court pursuant to this section or
section 307(c) shall upon entering his duties be sworn and
shall affirmfaithfully and fairly to discharge the trust
commtted to him In addition, the receiver may be required
to post a bond or undertaking in an anmount to be fixed by the

court making the appointnment to ensure that such receiver
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will faithfully discharge his duties.

(7) Conbination of renedies.--Inposing any or all of the
foregoi ng renedi es in conbination with each ot her
Section 313. dosure.

(a) Presunption of closure.--Were the court after trial
determ nes that a prem ses constitutes a drug nui sance, the
court shall order the closure of the prem ses or appropriate
portion or portions thereof pursuant to section 312(c), unless
the court is clearly convinced that any vacancy resulting from
t he cl osure woul d exacerbate rather than abate the nuisance or
woul d ot herwi se be extraordinarily harnful to the comunity or
the public interest.

(b) Vacation of closure order.--The court at any tinme after
trial may vacate the provisions of the judgnent that direct the
closing of the prem ses or any portion thereof provided that the
def endant establishes by clear and convincing evidence that the
drug nui sance has been satisfactorily abated and is not |ikely
to recur. In determ ning whether the drug nui sance has been
satisfactorily abated and is not likely to recur, the court
shall consider the nature, severity and duration of the drug
nui sance and all other relevant factors, including, but not
limted to, those factors set forth in section 311(a).

CHAPTER 5
OTHER RELATED MATTERS
Section 501. Penalties.

(a) GCvil penalties for cul pabl e defendants. --Were the
court after trial finds that a premises is a drug nui sance, the
court in addition to granting appropriate injunctive relief
shall inpose a civil penalty against a defendant who know ngly

conduct ed, nmi ntai ned, aided, abetted or permtted a drug
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nui sance. The penalty shall be $25,000 or the market val ue of
the entire prem ses involved, whichever anobunt is greater,

unl ess the court finds, based on the evidence, that inposition
of such penalty would constitute a m scarriage of justice under
the totality of the circunstances. In such case it may | ower the
penalty anobunt to the extent necessary to avoid such mi scarriage
of justice.

(b) Prima facie evidence of defendant's cul pability.--For
t he purpose of inmposing a civil penalty pursuant to this
section, the followi ng shall be prima facie evidence that the
def endant knowi ngly permtted the drug nui sance:

(1) the defendant failed to initiate an eviction action
under the Mbdel Expedited Eviction of Drug Traffickers Act,
agai nst a tenant after being notified by certified or
regi stered nmail of the tenant's drug distribution events
commtted on the | eased prem ses; or

(2) a closure order was vacated under section 313(b)
within two years before the occurrence of the instant drug
nui sance.

(c) Waiver of penalty upon transfer of title.--The court at
any time shall waive, suspend or revoke any unpaid civil penalty
i nposed pursuant to this section where it is satisfied that:

(1) the defendant agai nst whomthe penalty has been
i nposed has not violated any order issued pursuant to any
provi sion of this act; and

(2) the defendant has transferred title to the prem ses
to the plaintiff or any other nei ghborhood or community
or gani zati on approved by the court, provided that the
recipient is a nonprofit incorporated organization or

associ ation which is exenpt fromtaxation under 26 U S.C. §
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501(c) (relating to Iist of exenpt organizations) and which
is authorized by its corporate charter or bylaws to
rehabilitate, restore, maintain, nanage or operate any
commercial or residential prem ses. Unless otherw se agreed
to by the recipient organization, the defendant shal
personally retain all State and local tax liability, and the
obligation shall attach to any other real property in the
county owned by the defendant.

(d) Collection and disposition of proceeds.--Al civil
penal ti es i nposed pursuant to this section shall be collected in
t he manner provided by law or by rule of court. Ten percent of
the penalties shall be retained by the court to offset the costs
of collection. Half of all renmaining noneys coll ected pursuant
to this section shall be deposited in a nonlapsing revol ving
county fund to be known as the Nui sance Abatenent and
Nei ghbor hood Rehabilitation Fund. Moneys in this fund shall be
appropriated by the county on an annual basis for the purpose of
funding | ocal drug nui sance abatenent, drug prevention,
educati on and housi ng and nei ghborhood rehabilitation prograns.
Al'l of the remaining funds shall be deposited in a nonl apsing
revol ving fund which is hereby established in the State Treasury
and which shall be known as the Treatnent for D splaced
Residents Fund. This fund shall be adm nistered by the Ofice of
Drug and Al cohol Progranms, in the Departnent of Health. Its
pur pose shall be to fund the treatnent of displaced residents
determ ned to be addicted pursuant to section 26 of the Mbdel
Expedited Eviction of Drug Traffickers Act or for providing
treatment for displaced residents under this act. None of these
funds shall be used to supplant existing Federal, State, county

or nunicipal resources for the courts, nuisance abatenent, drug
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prevention, education, housing or nei ghborhood rehabilitation
prograns or treatnment.
Section 502. Settlenents.

(a) Court-approved settlenents.--Nothing in this act shall be
construed in any way to prevent the parties to the action at any
time before or after trial fromnegotiating and agreeing to a
fair settlenment of the dispute, subject to the approval of the
court.

(b) Vacation of closure order upon transfer of title.--The
court, on application of a plaintiff may vacate a cl osing order
i ssued pursuant to this act, where the defendant has transferred
title to the premses to the plaintiff or any other nei ghborhood
or conmunity organi zati on approved by the court, provided that
the recipient is a nonprofit incorporated organization or
associ ation which is exenpt fromtaxation under 26 U S.C. §
501(c) (relating to Iist of exenpt organizations) and which is
authorized by its corporate charter or bylaws to rehabilitate,
restore, naintain, nmanage or operate any commercial or
residential prem ses. In that event, the requirenments for
prerel ease inspection set forth in section 506 shall not apply.
Section 503. Recovery of costs.

Whenever an action for injunctive relief or penalties brought
pursuant to this act termnates in a settlenment or judgnent
favorable to the plaintiff, the plaintiff shall be entitled to
recover the actual cost of the suit, including, but not limted
to, reasonable attorney fees and all expenses and di sbursenents
by the plaintiff and any ot her governmental entity in
i nvestigating, bringing, maintaining and enforcing the action
and any court orders issued pursuant thereto. Al defendants

shall be jointly and severally liable for the paynment of taxed
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costs inposed pursuant to this section.
Section 504. Liens.

A judgnent awardi ng a permanent injunction pursuant to this
act shall be a lien upon the prem ses declared to be a drug
nui sance. In addition, a judgnent against an in personam
def endant inposing a civil penalty or bill of taxed costs
pursuant to this act shall be a lien upon the real estate owned
by the defendant at the time of such rendition, and al so upon
all real estate the defendant may subsequently acquire, for a
period of ten years fromthe date of the judgnent.
Section 505. Contenpt.

Any person who knowi ngly violates any order issued pursuant
to this act shall be subject to civil contenpt as well as
puni shment for crimnal contenpt under 18 Pa.C. S. 88 4955
(relating to violation of orders) and 5101 (relating to
obstructing admi nistration of |aw or other governnental
function). Nothing in this act shall be construed in any way to
preclude or preenpt a crimnal prosecution for violation of a
controll ed substance offense or any other crimnal offense.
Section 506. Release of prem ses upon inspection or repair.

(a) Conpliance with codes as prerequisite to opening.--
Subj ect to the provision of section 502(b), and unless the court
expressly orders otherw se, no prem ses or portion thereof
ordered to be closed pursuant to any provision of this act shal
be rel eased or opened unless it has been inspected by the
appropriate county agency and found to be in conpliance with
applicable State or I ocal housing, building, fire, zoning,
health and safety codes, ordi nances, rules, regulations or
statutes. Were the inspection reveals violations of any such

code, ordinance, rule, regulation or statute, the court shal
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i ssue such orders or grant such relief as nay be necessary to
bring the prem ses or portion thereof into conpliance. In that
event, the court may order the prem ses or portion thereof to
remai n cl osed pendi ng such necessary repairs or nodification,

notwi t hstandi ng that the order of closure nay exceed the one-

year time limt prescribed in section 312(c).

(b) Authorization to inspect or repair.--The court may
aut hori ze any person or government official to enter a prem ses
or portion thereof closed pursuant to this act for the purpose
of conducting an inspection or making any repairs or
nodi fi cati ons necessary to abate the nuisance or to bring the
prem ses or portion thereof into conpliance with any applicable
housi ng, building, fire, zoning, health or safety code,
ordi nance, rule, regulation or statute.

Section 507. Cunul ative renedies.

The causes of action and renedi es authorized by this act
shal | be cunul ative with each other and shall be in addition to,
not in lieu of, any other causes of action or renedi es which may
be available at |aw or equity.

Section 508. Admissibility of evidence.

(a) GCeneral rule.--In any action brought pursuant to this
act, all relevant evidence, including evidence of the use or
threat of violence, evidence of reputation in a community and
any prior efforts or lack of efforts by the defendant to abate
t he drug nui sance shall be adm ssible to prove the existence of
a drug nui sance.

(b) Effect of crimnal conviction or adjudication of
del i nquency. --Were a crimnal prosecution or adjudication
proceedi ng involving the drug distribution event constituting

the drug nuisance results in a crimnal conviction or
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adj udi cati on of delinquency, such conviction or adjudication
shall create a rebuttable presunption that the drug distribution
event occurred. Any evidence or testinony admtted in the
crimnal or juvenile proceedings, including transcripts or a
court reporter's notes of the transcripts of the adult or
juvenile crimnal proceedings, whether or not they have been
transcri bed, may be admitted in the civil action brought
pursuant to this act.

(c) Use of sealed crimnal proceeding records.--In the event
that the evidence or records of a crimnal proceeding which did
not result in a conviction or adjudication of delinquency have
been seal ed in accordance with applicable law, the court in a
civil action brought pursuant to this act nmay, notw thstandi ng
any ot her provision of this act, order such evidence or records
to be unsealed if the court finds that such evidence or records
woul d be relevant to the fair disposition of the civil action.

(d) Protection of threatened witnesses or affiants.--1f
proof of the existence of the drug nui sance depends, in whole or
in part, upon the affidavits or testinony of w tnesses who are
not peace officers, the court may, upon a showi ng of prior
threats of violence or acts of violence by any defendant or any
ot her person, issue orders to protect those w tnesses,

i ncluding, but not limted to, the nondisclosure of the nane,
address or any other information which may identify those
Wi t nesses.

(e) Availability of |law enforcenent resources to plaintiffs
or potential plaintiffs.--A |law enforcenent agency nay neke
avai l abl e to any person or entity seeking to secure conpliance
with this act any police report, or edited portion thereof, or

forensic |l aboratory report, or edited portion thereof,
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concerning drug distribution events conmtted on or within the
prem ses involved. A |law enforcenent agency may al so nake any
officer or officers available to testify as a fact or expert
witness in a civil action brought pursuant to this act. The
agency shall not disclose such information where, in the
agency's opi nion, such disclosure would jeopardi ze an

i nvestigation, prosecution or other proceeding or where such
di scl osure woul d violate any Federal or State statute.

Section 509. Relationship to crimnal proceedings.

A civil action may be brought and mai ntai ned pursuant to this
act, and the court may find the existence of a drug nui sance,
notw t hstanding that a drug distribution event or events used to
establish the existence of the drug nui sance have not resulted
in an arrest, prosecution, conviction or adjudication of
del i nquency.

Section 510. Liability for damage to cl osed properties.

(a) Effect of court-ordered closing.--A court-ordered
closing of a premi ses or portion thereof pursuant to this act
shall not constitute an act of possession, ownership or control
by the court, the plaintiff or any governnment official or entity
responsi bl e for enforcing the court order.

(b) Imunity of plaintiffs and enforcing agencies. --Any
person or entity bringing, maintaining or enforcing any civil
action or order issued in accordance with the provisions of this
act shall have inmunity fromany civil liability that m ght
ot herwi se be incurred for any theft of or |oss, damage or injury
to any prenises constituting the drug nui sance, or to any
fixture, furniture or personal or novable property |located in or
on any such prem ses.

Section 511. Civil inmmunity.

19970H0528B0591 - 28 -



Any person or entity who in good faith institutes,
participates in, testifies in or encourages any person or entity
to institute, participate in or testify in a civil action
brought pursuant to this act or who in good faith provides any
information relied upon by any person or entity in instituting
or participating in a civil action pursuant to this act shal
have imunity fromany civil liability that m ght otherw se be
i ncurred or inposed for such actions or conduct.

Section 512. Civil action.

(a) Right of action for damages.--Notw thstanding the
provi sions of section 303(a), any person damaged in his business
or property by reason of a drug nuisance may bring a separate
civil action for actual damages in the court of comon pl eas
agai nst any persons who knowi ngly conduct ed, maintained, aided,
abetted or permitted any drug distribution event constituting
t he drug nui sance.

(b) Effect of prior notification of owner concerning
nui sance.--1n a civil action for damages pursuant to this
section, the failure of an owner or landlord to initiate an
evi ction action against a tenant under the Mdel Expedited
Eviction of Drug Traffickers Act if the owner or |andlord has
been notified by certified or registered mail of the tenant's
drug distribution events conmtted on the | eased prem ses shal
be prima facie evidence that the owner know ngly gave perm ssion
to engage in conduct constituting the drug nui sance.

(c) Admissibility of expert testinmony.--ln a civil action
for damages pursuant to this section, expert testinony may be
used to determ ne the anmount of any actual damage or | oss
incurred by reason of the drug nui sance.

(d) Attorney fees and other costs to prevailing plaintiff.--
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1 \Whenever an action for damages brought pursuant to this section
2 termnates in a settlenent or judgnment favorable to the

3 plaintiff, the plaintiff shall be entitled to recover the actual
4 cost of the suit, including, but not limted to, reasonable

5 attorney fees and all expenses and di sbursenments by the

6 plaintiff in investigating, bringing and mai ntaining the action.
7 Al defendants shall be jointly and severally liable for the

8 paynments of taxed costs inposed pursuant to this section

9 (e) GCeneral admissibility of evidence.--In any civil action
10 for damages brought pursuant to this section, any evidence

11 admtted or adm ssible in a civil action for injunctive relief
12 or penalty pursuant to this act shall be adm ssible.

13 Section 513. Use of property for treatnment and ot her purposes.
14 Were title to property has been transferred to any

15 nei ghborhood or conmmunity organi zati on pursuant to section

16 501(c), or pursuant to any negotiated settlenent of any action
17 brought pursuant to this act, such property nmay, subject to the
18 approval of the court in which the civil action was initiated,
19 be used to house an al cohol and other drug prevention,
20 education, intervention or |icensed al cohol and other drug
21 counseling or treatnent program Nothing herein shall be
22 construed in any way to exenpt such property fromthe
23 requirenments of any applicable zoning, fire, safety or health
24 code, ordinance, rule, regulation or statute.
25 CHAPTER 11
26 M SCELLANEQUS PROVI SI ONS
27 Section 1101. Effective date.
28 This act shall take effect in 180 days.
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