PRI OR PRI NTER S NO. 553 PRINTER S NO. 1914

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 496 %5

| NTRODUCED BY COY, BARLEY, WAMBACH, O DONNELL, BROUJGCS, COLE,
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AN ACT

Providing for the managenent of nutrients on certain
agricultural operations to abate nonpoint source pollution;
providing for the certification of nutrient managenent
specialists; and providing for the assessnent of other
nonpoi nt sources of nutrient pollution to the waters of this
Conmonweal t h.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Nutrient
Managenent Act.
Section 2. Declaration of |egislative purpose.
The purposes of this act are to:

(1) Establish criteria, planning requirenents and an
i npl enentation schedule for the application of nutrient
managenent control measures on agricultural operations which
generate or utilize ani mal wastes.

(2) Provide for the devel opnent of an educati onal
program by the State Conservation Comr ssion to provide
outreach to the agricultural community on the proper
utilization and managenent of nutrients on farnms to prevent
the pollution of surface water and groundwat er.

(3) Require the State Conservation Comm ssion to
identify the anpbunt of excess aninmal manure generated in this
Commonweal t h, assess the adequacy of alternative uses or
di sposal options and reconmend budgetary, regulatory or
| egislative initiatives necessary to ensure their
avai l ability.

(4) Require the Departnment of Environnental Resources to

assess the extent of nonpoint source pollution from other
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nutrient sources, determ ne the adequacy of existing

authority and progranms to control those sources and reconmend

budgetary, regulatory and legislative initiatives necessary
to provide for the abatenent of that pollution.
Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"AEU per acre.” An aninmal equivalent unit per acre of
cropland or acre of land suitable for agronom c application of

ani mal manur e.

“Agricultural operations.” The nmanagenent and use of farm ng
resources for the production of crops, livestock or poultry.
"“Ani mal equivalent unit.” One thousand pounds |ive wei ght of

livestock or poultry animals, regardl ess of the actual nunber of
i ndi vi dual animals conprising the unit.

"Board." The Nutrient Managenent Advisory Board created by
section 8.

"Commercial |ivestock operation.” Any agricultural operation
whi ch mai ntai ns donesticated manmal s for the conmerci al
production of mlk, neat or other econom c val ue.

"Conmercial poultry operation.” Any agricultural operation
whi ch nmai ntai ns donesticated fow for the comrercial production
of eggs, neat or other econom c val ue.

"Comm ssion.” The State Conservati on Conmm ssion established
by the act of May 15, 1945 (P.L.547, No.217), known as the
Conservation District Law

"Conservation district.” Any county conservation district
establ i shed under the act of May 15, 1945 (P.L.547, No.217),

known as the Conservation District Law

19910H0496B1914 - 3 -
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"Departnment.” The Departnent of Environnmental Resources of
t he Commonweal t h.

"High priority watershed.” Any watershed of this
Commonweal th so designated by the Departrent—oef—Environnental- <—
Resourees STATE CONSERVATI ON COMM SSI ON because criti cal <—
nonpoi nt source nutrient pollution has been identified or
quanti fi ed.

"NUTRI ENT. " A SUBSTANCE OR RECOGNI ZED PLANT NUTRI ENT, <—
ELEMENT OR COVPOUND VWHI CH | S USED OR SOLD FOR | TS PLANT
NUTRI TI VE CONTENT OR | TS CLAI MED PLANT NUTRI TI VE VALUE. THE TERM
I NCLUDES, BUT IS NOT LIMTED TGO LI VESTOCK AND POULTRY MANURES,
COWPGCST AS FERTI LI ZER, COMVERCI ALLY MANUFACTURED CHEM CAL
FERTI LI ZERS, SEWAGE SLUDGE OR COMBI NATI ONS THEREOF

“Nut ri ent managenent plan” or "plan.” A plan to nmanage
nutrients for agronom c crop utilization AND THE PROTECTI ON OF <—
GROUNDWATER AND SURFACE WATER, taking into account crop
rotation, lime requirenents, nutrient level in the soil and
nutrients applied, and utilizing best managenent practices to
prevent the pollution of surface water and groundwat er,
i ncludi ng nmeasures to nanage fertilizers and ani nal wastes and
to reduce soil erosion.

“Nutrient managenent specialist.” A person satisfying the
certification requirenents of section 7.
Section 4. Powers and duties of conm ssion.

The conmm ssion shall have the followi ng powers and duti es:

(1) Wthin one year after the effective date of this

act, to identify the anmount of excess ani mal nmanure generated

in this Commonweal th, to assess the adequacy of alternative

uses or disposal options for animal manure and to recomend

t he budgetary, regulatory and legislative initiatives

19910H0496B1914 - 4 -
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necessary to ensure their—availabity— <—

potuti-on—of surfacewater—and-groundwater— THAT SUCH USES <—
AND DI SPOSAL OPTI ONS W LL BE READI LY AVAI LABLE TO GENERATORS

OF EXCESS MANURE FOR PROPER MANURE DI SPOSI TI ON.

(2) WTH N TWO YEARS AFTER THE EFFECTI VE DATE OF THI S
ACT, TO ADOPT REGULATI ONS | N CONSULTATI ON W TH THE DEPARTMENT
AND THE BOARD, ESTABLI SHI NG M NI MUM CRI TERI A FOR NUTRI ENT
MANAGEMENT PLANS DEVELOPED | N ACCORDANCE W TH SECTI ON 6. THE
CRI TERI A TO BE ESTABLI SHED PURSUANT TO THI S SECTI ON SHALL
I NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG

(1) AN | DENTI FI CATI ON OF NUTRI ENTS AS DEFI NED BY

TH' S ACT.

(1'l) THE ESTABLI SHVENT OF PROCEDURES TO DETERM NE

MAXI MUM LEVELS OF NUTRI ENTS TO BE APPLI ED TO LAND, BASED

19910H0496B1914 - 5 -
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ON CONDI TIONS OF SO L AND LEVELS OF EXI STI NG NUTRI ENTS | N
THE SO L AND THE TYPE OF AGRI CULTURAL, HORTI CULTURAL OR
FLORI CULTURAL PRODUCTI ON TO BE CONDUCTED ON THE LAND.
(1'11) THE ESTABLI SHVENT OF RESTRI CTI ONS RELATED TO
THE TI ME AND MANNER | N WHI CH NUTRI ENTS ARE TO BE APPLI ED
TO LAND.
(1'V) THE ESTABLI SHVENT OF RECORDKEEPI NG REQUI REMENTS
RELATED TO LAND APPLI CATI ONS OF NUTRI ENTS.
(V) THE ESTABLI SHVENT OF PROCEDURES FOR PERI ODI C
SO L AND MANURE ANALYSI S AND EVALUATI ON, RELATI VE TO
PROSPECTI VE LAND APPLI CATI ONS OF NUTRI ENTS.
(M) THE ESTABLI SHVENT COF CONDI TI ONS UNDER WHI CH
MCDI FI CATI ONS | N NUTRI ENT MANAGEMENT PLANS OR
| MPLEMENTATI ON OF PLANS ARE REQUI RED TO BE MADE AFTER
I NI TI AL DEVELOPMENT OR FI LI NG
(M) THE ESTABLI SHVENT OF M NI MUM STANDARDS OF
CONSTRUCTI ON, LOCATI ON, STORAGE CAPACI TY AND OPERATI ON OF
FACI LI TI ES | NTENDED TO BE USED FOR STORAGE OF ANI MAL
MANURE.
THE COW SSI ON SHALL NOT ESTABLI SH ANY REGULATION WVHICH I S
I NCONSI STENT W TH THE DEPARTMENT' S PUBLI CATI ON ENTI TLED
"MANURE MANAGEMENT FOR ENVI RONVENTAL PROTECTI ON' AND ADDENDA
OR AMENDMENTS THERETO MADE BY THE DEPARTMENT.
(3) PRIOR TO THE ADOPTI ON OF REGULATI ONS UNDER PARAGRAPH
(2), THE COW SSI ON SHALL HAVE THE AUTHORI TY TO ESTABLI SH
I NTERI M CRI TERI A CONSI STENT W TH PARAGRAPH (2) AND I N
CONSULTATI ON W TH THE DEPARTMENT OF AGRI CULTURE AND THE BOARD
TO FACI LI TATE THE | NI TI AL DEVELOPMENT OF THE NUTRI ENT
MANAGEMENT CERTI FI CATI ON PROGRAM ESTABLI SHED BY THI S ACT.
(4) WTH N TWO YEARS, TO DEVELOP AND | MPLEMENT, | N

19910H0496B1914 - 6 -



1 CONJUNCTI ON W TH CONSERVATI ON DI STRI CTS AND THE DEPARTMENT OF

2 AGRI CULTURE, A PROGRAM TO PROVI DE EDUCATI ON AND TECHNI CAL

3 ASSI STANCE TO THE AGRI CULTURAL COVMUNI TY AND, TO THE EXTENT

4 FUNDS ARE AVAI LABLE, TO PROVI DE FI NANCI AL ASSI STANCE TO

5 I NDI VI DUAL FARMERS FOR | MPLEMENTATI ON OF PROPER METHODS

6 PRACTI CES, FACI LI TIES AND TECHNI QUES FOR THE UTI LI ZATI ON AND

7 MANAGEMENT OF NUTRI ENTS ON THE FARM TO PREVENT THE POLLUTI ON

8 OF GROUNDWATER AND SURFACE WATER.

9 (5) TO DESI GNATE, | N CONSULTATI ON W TH THE DEPARTMENT,

10 H GH PRIORI TY WATERSHEDS | N TH S COMVONVWEALTH TO EXPEDI TE THE

11 | MPLEMENTATI ON OF NUTRI ENT MANAGEMENT PLANS | N AREAS VWHERE

12 NUTRI ENT POLLUTI ON PCSES A Sl GNI FI CANT RI SK TO WATER QUALI TY.

13 4> (6) To consult with the board in the formulation, <—
14 drafting and pronul gation of all regulations, policies and

15 criteria adopted under this act.

16 (7) TO ISSUE SUCH ORDERS AND TAKE SUCH ACTI ONS AS ARE <—
17 NECESSARY TO ADM NI STER AND ENFORCE THE PROVI SIONS OF THI S

18 ACT.

19 (8) TO DELEGATE AUTHORI TY, | NCLUDI NG BUT NOT LI M TED
20 TO, | TS ENFORCEMENT AUTHORI TY UNDER THI S ACT, TO ANY
21 CONSERVATI ON DI STRI CT DEEMED TO HAVE AN ADEQUATE PROGRAM AND
22 SUFFI Cl ENT RESOURCES TO ACCEPT SUCH A DELEGATI ON.
23 Section 5. Powers and duties of departnent.
24 The departnent shall have the followi ng powers and duti es:
25 (1) Wthin one year after the effective date of this
26 act, to make an assessnment of and report to the Environnental
27 Qual ity Board on the extent to which mal functioning on-1 ot
28 sewage systens and-sewagesystem-ecleaners contribute to the <—
29 pollution of the waters of this Comonweal th, and to identify
30 what regulatory initiatives, if any, the departnment deens

19910H0496B1914 - 7 -
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necessary to abate that pollution.

(2) Wthin one year after the effective date of this
act, to make an assessnent of and report to the Environmental
Quality Board on the extent to which inproper water well
construction contributes to groundwater pollution due to the
intrusion of nutrients fromthe surface, and to identify what
regulatory initiatives, if any, the departnent deens
necessary to abate that pollution.

(3) Wthin two years after the effective date of this
act, to make an assessnent of and report to the Environnental
Qual ity Board on the extent to which the residential—and <—
comerctal—apptiecation—of—chemecalfertitizers APPLI CATION OF <—
CHEM CAL FERTI LI ZERS FOR NONAGRI CULTURAL PURPCSES contri but es
to the pollution of the waters of this Conmonwealth, and to
identify what regulatory initiatives, if any, the departnment
deens necessary to abate that pollution.

(4) Wthin two years after the effective date of this
act, to make an assessnent of and report to the Environnental
Qual ity Board on the extent to which nutrients from storm
wat er runoff contribute to the pollution of the waters of
this Cormonweal th, and to identify what regul atory
initiatives, if any, the departnent deens necessary to abate
t hat pol |l ution.

(5 Wthin two years after the effective date of this
act, to make an assessnent of and report to the Environnmental
Quality Board the extent to which atnospheric deposition
contributes to the pollution of the waters of this
Commonweal th and identify what regulatory initiatives, if
any, the departnment deens necessary to abate such pollution.

(6) To include in the above assessnents recomendati ons

19910H0496B1914 - 8 -
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to the General Assenbly for budgetary and |egislative
initiatives where programresources or statutory authority is
not adequate to address pollution sources identified therein.
(7) To desigrate SUBM T TO THE COWM SSI ON W THI N ONE <
YEAR | TS RECOMMVENDATI ON OF AREAS TO BE DESI GNATED AS hi gh

priority watersheds in this Cormmonweal th where nutrient

pol l uti on poses the greatest risk to water quality.

Section 6. Nutrient managenent pl ans.

19910H0496B1914 - 9 -
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(A) DEVELOPMENT OF PLAN. --EXCEPT AS OTHERW SE PROVI DED | N

TH' S SECTI ON, A PERSON CONDUCTI NG AN AGRI CULTURAL OPERATI ON
VWH CH:

(1) | NCLUDES COMMERCI AL LI VESTOCK OR POULTRY OPERATI ONS,

OR BOTH;

(2) UTILIZES THE LAND APPLI CATI ON OF ANI MAL MANURE; OR

(3) 1S CONDUCTED ON AN AGGREGATE OF TEN ACRES OR MORE;
SHALL DEVELOP AND MAI NTAI N A NUTRI ENT MANAGEMENT PLAN CONSI STENT
WTH TH'S ACT AND THE CRI TERI A ADOPTED BY THE COWM SS| ON
PURSUANT TO SECTI ON 4. FOR SUCH OPERATI ONS | N EXI STENCE ON THE
DATE VWH CH THE CERTI FI CATI ON PROGRAM UNDER SECTION 7 | S
ESTABLI SHED, PLANS SHALL BE DEVELOPED W THI N ONE YEAR OF SUCH
DATE. FOR ANY SUCH OPERATI ONS VWHI CH COVE | NTO EXI STENCE AFTER
THE DATE OF ESTABLI SHVENT OF THE CERTI FI CATI ON PROGRAM UNDER
SECTI ON 7, PLANS SHALL BE DEVELOPED W THI N THREE MONTHS AFTER
SUCH DATE, OR PRIOR TO THE TI ME I N VH CH OPERATI ONS COVMENCE,
VWH CHEVER | S LATER FOR SUCH OPERATI ONS VWH CH BECAUSE OF THE
EXPANSI ON OF CURRENT ANI MAL UNI TS WOULD MEET OR EXCEED THE
DENSI TY CRI TERI A OF SUBSECTI ON (C), PLANS SHALL BE DEVELOPED
W TH N THREE MONTHS AFTER SUCH DATE, OR PRIOR TO THE TIME I N
VWH CH SUCH OPERATI ONS MEET OR EXCEED SAID CRI TERI A, VWH CHEVER | S
LATER.

(B) CERTI FI CATI ON OF PLANS. --A PLAN SHALL NOT BE DEEMED TO

BE I N COVPLI ANCE W TH SUBSECTI ON (A), NOR MAY A PLAN BE FI LED

19910H0496B1914 - 10 -
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W TH THE LOCAL CONSERVATI ON DI STRI CT PURSUANT TO SUBSECTI ON (C),
UNLESS SUCH PLAN HAS FI RST BEEN CERTI FI ED AS BEI NG | N COVPLI ANCE
W TH THE CRI TERI A ADOPTED BY THE COWM SSI ON PURSUANT TO SECTI ON
4.
(c) Plan review and approval .--Nutrient managenent pl ans
prepared for operations nmeeting any of the following criteria
shal |l be submitted WTH N THE TI ME FRAMES ESTABLI SHED | N <—
SUBSECTION (A) to a local conservation district for review and
approval :
(1) Conmercial |ivestock operations where animal density
exceeds two AEU s per acre.
(2) Conmercial poultry operations where the ani nal
density exceeds one AEU per acre.
(3) ACGRI CULTURAL OPERATI ONS WHI CH MAI NTAI N BOTH <—
COMMERCI AL LI VESTOCK AND POULTRY OPERATI ONS WHERE THE
COVBI NED ANI MAL DENSI TY EXCEEDS TWO AEU S PER ACRE,
CALCULATED BY DOUBLI NG THE POULTRY AEU(S) PER ACRE AND ADDI NG
THEM TO THE LI VESTOCK AEU(S) PER ACRE.
Wthin 90 days of receipt of a nutrient managenent plan, a | ocal
conservation district shall either approve or disapprove the
pl an. Approval shall only be granted for these plans which <—
satisfy the criteria established by the comm ssion pursuant to
section 4. NOTI CE OF DETERM NATI ON TO APPROVE OR DI SAPPROVE THE <—
PLAN SHALL BE PROVI DED I N VWRI TI NG BY THE CONSERVATI ON DI STRI CT
TO THE PERSON SUBM TTI NG THE PLAN. NOTI CE OF A DETERM NATI ON TO
DI SAPPROVE A PLAN SHALL | NCLUDE AN EXPLANATI ON SPECI FI CALLY
STATI NG THE REASONS FOR DI SAPPROVAL. FAI LURE BY THE LOCAL
CONSERVATI ON DI STRICT TO | SSUE A DETERM NATI ON W THI N 90 DAYS OF
RECEI PT SHALL CONSTI TUTE APPROVAL OF THE PLAN. A PERSON WHOSE
NUTRI ENT MANAGEMENT PLAN |'S REQUI RED TO BE APPROVED BY THE LOCAL

19910H0496B1914 - 11 -
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CONSERVATI ON DI STRI CT UNDER THI' S SUBSECTI ON SHALL BE DEEMED TO
HAVE MET THE REQUI REMENTS OF THI' S SECTION | F SUCH PLAN HAS BEEN
PROPERLY CERTI FI ED AND RECEI VED BY THE CONSERVATI ON DI STRI CT

W THI N THE TI ME PRESCRI BED UNDER SUBSECTION (A). |IF THE PLAN IS
DI SAPPROVED BY THE CONSERVATI ON DI STRI CT, SUCH PERSON SHALL HAVE
90 DAYS AFTER RECEI PT OF NOTI CE OF DI SAPPROVAL TO RESUBM T AN
AMENDED PLAN FOR APPROVAL W THOUT VI OLATI ON OF THI S SECTI ON.

(d) Inplenmentation.--Persons conducting agricul tural
operations required to devel op nutrient managenent plans
pursuant to subsection (a) shall fully inplenment the SUCH pl ans
in accordance with the foll ow ng schedul e:

(1) For agricultural operations which conme into
exi stence after the date of adeptien—ef——eriteria—under
seet+on—4 ESTABLI SHVENT OF THE CERTI FI CATI ON PROGRAM UNDER
SECTI ON 7, or which expand existing conmercial |ivestock or
poultry operations after that date so as to neet OR EXCEED
the density criteria of subsection (c), en—eor—beforethe
commencenenrt—or—expansion—of—thoseoperations— WTH N SI X
MONTHS OF THE DATE OF ESTABLI SHVENT OF THE CERTI FI CATI ON
PROGRAM OR WTH N THREE MONTHS OF THE DATE OF PLAN APPROVAL
| F APPLI CABLE, OR THE DATE SUCH OPERATI ONS MEET OR EXCEED THE
DENSI TY CRI TERI A OF SUBSECTI ON (C), WH CHEVER | S LATEST.

(2) For agricultural operations which neet the density
criteria of subsection (c) on the date of adeptien—-of
erHteria—under—seetion—4 ESTABLI SHVENT OF THE CERTI FI CATI ON
PROGRAM UNDER SECTI ON 7, and which are located in areas
designated as high priority watersheds by the departrwent
COW SSI ON pursuant to section 5(6)} 4(5), within two years of
pl an approval by the conservation district.

(3) For agricultural operations which neet the density

19910H0496B1914 - 12 -
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criteria of subsection (c) on the date of adeptien—-of <—
erHteria—under—seetion—4 ESTABLI SHVENT OF THE CERTI FI CATI ON <—
PROGRAM UNDER SECTI ON 7 and which are not |ocated in high
priority watersheds, within four years of plan approval by
t he conservation district.
(4) For all other agricultural operations, within five
years after plantitHngwth-theconservatioen—distriet— THE <—
DATE OF ESTABLI SHVENT OF THE CERTI FI CATI ON PROGRAM UNDER
SECTI ON 7.
(E) CONSTRUCTI ON OF SECTION.--TH' S SECTI ON SHALL NOT BE
CONSTRUED I N ANY WAY AS TO NEGATE THE EXI STENCE OR CONTI NUED
EXI STENCE OF AN OPERATI ON BECAUSE OF THE TRANSFER, | N WHCLE OR
IN PART, OF OMNERSHI P OF SUCH AGRI CULTURAL OPERATI ON; TRANSFER
OF OMNERSHI P OF ANY PROPERTY THAT WAS USED OR IS TO BE USED | N
SUCH OPERATI ON;  TEMPORARY STOPPAGES OF OPERATI ONAL ACTI VI TI ES
DUE TO NORVAL PRODUCTI ON PRACTI CES OR UNEXPECTED NATURAL
CONDI TI ONS OR SALE, PURCHASE OR OTHER TRANSFER OF ANY COVMODI TY
PURSUANT TO, | N FURTHERANCE OF OR RESULTI NG FROM AGRI CULTURAL
PRCDUCTI ON BY SUCH AGRI CULTURAL OPERATI ON.
Section 7. Nutrient managenent certification program
(a) Certification program--Wthin one year after the
estabH-shrent—of—eriteria ADOPTI ON OF REGULATI ONS FOR NUTRI ENT <—
MANAGEMENT PLANS PURSUANT TO SECTION 4(2) by the conm ssion, the
Department of Agriculture shall establish, in consultation with
the comm ssion, a programto certify individuals that have
denonstrated the conpetence necessary to devel op nutrient
managenent plans that are consistent with the criteria
establ i shed pursuant to section 4(b). The Departnent of
Agriculture, or its designee, shall develop such witten testing

procedures, educational requirenents and exam nation and renewal

19910H0496B1914 - 13 -
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fees as it deens appropriate to carry out its responsibilities
under this section. The program shall provide for such fees and
terms of certification as the departnent deens appropriate and
shall al so provide for individual, comrercial and public
certification categories. THE PROGRAM SHALL | NCLUDE A <—
CERTI FI CATI ON CATEGORY FOR FARMERS TO CERTI FY NUTRI ENT
MANAGEMENT PLANS FOR THEI R OAN AGRI CULTURAL OPERATI ONS

(b) Nutrient managenent specialists.--No person shal
certify a nutrient managenent plan for an agricultural operation
wi t hout that person first satisfying the requirenents of the
certification program established pursuant to subsection (a).
Not-hi-ng—heretn-shalt-be construed-to-prohibit—a farmer—from <—
I : . ol Ll TN

I I Lati I el I . hich the f
conduets— A NUTRI ENT MANAGEMENT SPECI ALI ST SHALL NOTI FY THE <—

APPROPRI ATE CONSERVATI ON DI STRI CT OF EACH PLAN CERTI FI ED BY SUCH
SPECI ALI ST, VWH CH NOTI CE SHALL | DENTI FY THE NAME AND ADDRESS OF
THE OMNER OF THE AGRI CULTURAL OPERATI ON, AS WELL AS I TS LOCATI ON
AND THE DATE OF CERTI FI CATI ON. SUCH NOTI CE SHALL BE MADE ON A
FORM AND | N A MANNER PRESCRI BED BY THE DEPARTMENT OF

AGRI CULTURE

Section 8. Nutrient Managenent Advi sory Board.

(a) Creation.--There is hereby created the Nutrient
Managenent Advi sory Board to the conm ssion. The board shal
consi st of nine nenbers appointed by the comm ssion. The nenbers
SO APPO NTED SHALL CONSI ST OF TWO FARMERS, ONE REPRESENTATI VE <—
FROM EACH OF THE POULTRY | NDUSTRY, LI VESTOCK | NDUSTRY AND
FERTI LI ZER | NDUSTRY, ONE REPRESENTATI VE OF LOCAL GOVERNMENT, ONE
REPRESENTATI VE OF ACADEM A, ONE CI TI ZEN REPRESENTATI VE AND ONE
ENVI RONMENTAL REPRESENTATI VE, ALL OF WHOM SHALL HAVE SUFFI Cl ENT

19910H0496B1914 - 14 -
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KNOALEDGE, EXPERI ENCE OR FAM LI ARI TY W TH AGRONOM C OR NUTRI ENT
MANAGEMENT PRACTI CES AND ALL OF WHOM shal | be residents of this
Commonweal t h.

(b) Conpensation.--Board nmenbers shall not receive a salary
but shall be reinbursed for all necessary expenses incurred in
t he performance of their duties.

(c) Meetings.--A MAJORITY OF THE BOARD SHALL CONSTI TUTE A <—
QUOCRUM AlI'l actions of the board shall be by nmajority vote. The
board shall neet upon the call of the conm ssion, but not |ess
than sem annually, to carry out its duties under this act. The
board shall select a chairman and such other officers as it
deens appropri ate.

(d) Duties.--The board shall provide review and conment on

all regulations, criteria and policies of the comm ssion

devel oped to i nplenent the provisions of this act. The

subseetien— COWM SSI ON SHALL HAVE NO POAER TO ADOPT REGULATIONS  <—
PURSUANT TO SECTI ON 4(2) UNTIL RECEI PT OF WRI TTEN COMVENTS ON
THE PROPOSED REGULATI ONS FROM THE BOARD, OR UNTIL 60 DAYS HAVE
EXPI RED FROM THE DATE WHEN SUCH REGULATI ONS WERE SUBM TTED BY
THE COW SSI ON TO THE BOARD FOR THEI R COMVENTS. EXI STI NG
REGULATI ONS SHALL CONTI NUE UNTI L MODI FI ED, SUPERSEDED OR
REPEALED BY THE COWM SSI ON UNDER THI S SECTI ON.

(E) TERM --THE TERM CF COFFI CE FOR EACH BOARD MEMBER SHALL BE
THREE YEARS, EXCEPT THAT THE COWM SSI ON SHALL STAGGER THE
I NI TI AL TERV5 OF THE CHARTER MEMBERS SUCH THAT THREE SHALL SERVE
FOR ONE YEAR, THREE SHALL SERVE FOR TWO YEARS AND THREE SHALL
SERVE FOR THREE YEARS. BOARD MEMBERS MAY BE APPO NTED TO

19910H0496B1914 - 15 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SUCCESSI VE TERMs AT THE DI SCRETI ON OF THE COW SSI ON
Section 9. Unlawful conduct.

It is unlawmful to violate any of the provisions of this act
or regul ati ons adopted or orders issued under this act.
Section 10. Givil penalties.

(a) GCeneral rule.--In addition to proceedi ng under any ot her
remedy available at law or in equity for a violation of a
provision of this act or a rule or regul ati on adopted or order
i ssued under this act, the departrent COVM SSI ON nay assess a
civil penalty of not nore than $500 for each of fense.

(b) Factors for consideration.--In determ ning the anount of
the penalty, the departrent COVM SSI ON shal | consi der the
gravity of the violation, THE POTENTI AL HARM TO THE PUBLI C, THE
POTENTI AL EFFECT ON THE ENVI RONMENT, THE W LLFULNESS OF THE
VI OLATI ON, PREVI QUS VI OLATI ONS AND THE ECONOM C BENEFI T TO THE
VI CLATOR FOR FAI LI NG TO COWPLY WTH THI S ACT. Whenever the
departrent- COVM SSION finds a violation which did not cause harm
to human health or unreasonabl e adverse effect on the
envi ronnent, the departwent COVM SSION may i ssue a warning in
lieu of assessing a penalty. If the departrent COVM SSI ON fi nds
that nutrient pollution or the danger of nutrient pollution
resul ts f+reman—-aet—ofGod—-and fromconditions, activities or
practi ces whi ch arethe—subjeet—of ARE BEI NG OR HAVE BEEN
| MPLEMENTED | N ACCORDANCE W TH a nutrient managenent plan
devel oped pursuant to, and consistent with, this act, and which
I'S BEI NG OR has been fully inplenmented and mai ntai ned, the
person conducting the agricultural operation shall be exenpt
fromthe inposition of penalties under this act.

(c) Collection.--In cases of inability to collect the civil

penalty or failure of any person to pay all or a portion of the

19910H0496B1914 - 16 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

penalty, as the departrent COVM SSI ON nay determ ne, the <—
departrent COVM SSION may refer the matter to the Ofice of <—
Attorney Ceneral, which shall recover the anmobunt by action in
t he appropriate court.
Section 11. Civil renedies.
In addition to any other renedies provided for in this act,
t he departrent COVM SSION may initiate in the Comonweal th Court <—
or the court of common pleas of the county in which the
def endant resides or has his place of business an action in
equity for an injunction to restrain any and all violations of
this act or the rules and regul ati ons pronul gated or orders
i ssued pursuant to this act fromwhich no tinely appeal has been
taken or which has been sustained on appeal. In any such
proceedi ng, the court shall, upon notion of the Commobnweal t h,
issue a prelimnary injunction if it finds that the defendant is
engagi ng in unlawful conduct, as defined in section 9, or is
engagi ng in conduct which is causing inmediate or irreparable
harmto the public. The Commonweal th shall not be required to
furni sh bond or other security in connection with those
proceedings. In addition to an injunction, the court, in the
equity proceedings, may levy civil penalties as provided in
section 8 10. <—
SECTION 12. LIM TATION OF LI ABILITY. <—
IF A PERSON IS FULLY AND PROPERLY | MPLEMENTI NG A NUTRI ENT
MANAGEMENT PLAN LAWFULLY DEVELOPED AND MAI NTAI NED UNDER THI S ACT
FOR H S AGRI CULTURAL OPERATI ON, SUCH | MPLEMENTATI ON SHALL BE
DEEMED TO BE AN AFFI RVATI VE DEFENSE | N ANY ENFORCEMENT ACTI ON
TAKEN FOR VI OLATION OF THI S ACT AND SHALL BE G VEN APPROPRI ATE
CONSI DERATI ON AS A M TI GATI NG FACTOR I N ANY ClVIL ACTI ON FOR
DAMAGES ALLEGED TO HAVE BEEN CAUSED BY THE MANAGEMENT OR
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UTI LI ZATI ON OF NUTRI ENTS PURSUANT TO SUCH | MPLEMENTATI ON

Section 42 13. Local ordinances. <—
Al'l | ocal ordinances and enactnents purporting to regul ate

putrH-ent—managerent—practieces PRACTI CES RELATED TO THE STORAGE, <—

HANDLI NG OR LAND APPLI CATI ON OF ANI MAL MANURE OR NUTRI ENTS OR TO

THE CONSTRUCTI ON, LOCATI ON OR OPERATI ON OF FACI LI TI ES USED FOR

STORAGE OF ANI MAL MANURE OR NUTRI ENTS OR PRACTI CES OTHERW SE

regul ated by this act are hereby preenpted to the extent that

t he ordi nances and enactnents are inconsistent with the

provi sions of this act or regulations promnul gated under this

act .

Section 43 14. Severability. <—
The provisions of this act are severable. |If any provision of

this act or its application to any person or circunstance is

held invalid, the invalidity shall not affect other provisions

or applications of this act which can be given effect w thout

the invalid provision or application.

Section 34 15. Repeals. <—
Al'l acts and parts of acts are repeal ed insofar as they are

inconsistent with this act.

Section 45 16. Effective date. <—

This act shall take effect in 60 days.

B11LO3DGS/ 19910H0496B1914 - 18 -



