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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 475 =

| NTRODUCED BY SCHEETZ, HERMAN, LANGIRY, BROUJCS, DENT,
FAI RCH LD, BUNT, SAURMAN, TRELLO, N CKOL, LEH, PH LLIPS,
ARMSTRONG, ARNCOLD AND KREBS, MARCH 11, 1991

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 11, 1991

AN ACT

1 Providing for a constitutional convention with [imted powers;

2 providing for a referendum on the question; providing for the
3 sel ection, nom nation and el ection of del egates; defining the
4 powers and duties of the convention; providing for its

5 operation; conferring powers and inposing duties on the

6 Governor, the Secretary of the Commonweal th, officers of the
7 CGeneral Assenbly and county el ection boards; providing for a
8 ref erendum on the convention's report; and maki ng an

9 appropriation.

10 The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a

11 hereby enacts as foll ows:

12 Section 1. Referendum

13 At the primary election in April 1992, the follow ng question

14 shall be submtted to the electorate of the Commponwealth to

15 determne its will regarding a constitutional convention wth

16 limted powers:

17 Shall a constitutional convention be called in accordance
18 with and subject to limtations and requirenents

19 contai ned in Act No. of the Session of the Ceneral
20 Assenbly, to prepare, for submi ssion to the electorate,

21 proposals for the revision of Articles Il, IIl and V as
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provided in section 7(b) of Act No. of the Sessi on
of the General Assenbly.

The county board of elections in each county shall print in
bound form separate official ballots in sufficient nunbers to
furnish to the election officers in each election district of
the county, one ballot to be supplied to each voter at the
primary el ection and al so speci nen ballots equal in nunber to
one-fifth of the official ballots. In districts where voting
machi nes are used, the question may appear on the face of the
machi ne where the nmachine is properly equi pped for such purpose;
ot herwi se, a separate printed ballot shall be used. The results
of such election shall be tabulated by the proper election
of ficers of each county and duly certified to the Secretary of
t he Commonweal t h.
Section 2. Convention; mnenbership; qualifications; vacanci es.

(a) Convention.--If a majority of the electors voting upon
t he question favor the holding of a constitutional convention
with limted powers, a convention shall be called by the
Governor. It shall consist of 163 nenbers. Three district
del egates shall be elected fromeach senatorial district, all as
herei nafter provided. Each elector in each such district may
vote for not nore than two candi dates for the office of
del egate. The three candi dates receiving the highest nunber of
votes shall be elected to the office of delegate. In addition,
t he Li eutenant Governor, the President pro tenpore of the
Senate, the Majority Leader of the Senate, the Majority Wip of
the Senate, the Mnority Leader of the Senate, the Mnority Wip
of the Senate, the Mnority Caucus Chairman of the Senate, the
Speaker of the House of Representatives, the Majority Leader of

t he House of Representatives, the Majority Wip of the House of
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Representatives, the Mnority Leader of the House of
Representatives, the Mnority Wi p of the House of
Representatives and the Mnority Caucus Chairman of the House of
Representati ves shall be nmenbers ex officio of the convention
and shall have the powers of el ected del egates.

(b) Del egates.--Del egates shall be 21 years of age or ol der
and shall have been citizens and residents of this Conmonweal t h
for at | east four years. Del egates shall have resided in and
been regi stered el ectors of their respective senatori al
districts one year next before their election, and shall reside
in their respective senatorial districts during their terns of
servi ce.

(c) Vacancies.--l1n case of a vacancy in the office of
del egate occurring after the nmunicipal election, if the nenber
is an ex officio nmenber, the vacancy shall be filled by the
person assum ng such office; if the nenber was nom nated in
accordance with section 3(a), the renmining del egates of that
political party shall elect a successor neeting the
qual i fications prescribed in subsection (b), and if the nenber
was nonminated in accordance with section 3(b), all the remaining
del egates shall elect a successor neeting the qualifications
prescri bed in subsection (b).

Section 3. Nom nation of delegates; w thdrawals.

(a) GCeneral rule.--The county conmttee or commttees of
each political party in each senatorial district shal
col l ectively nom nate two candi dates for the office of del egates
in accordance with party rules and the nanmes of the nom nees
shall be submtted to the Secretary of the Commonweal th who
shall certify the nanmes of the nom nees to the county board of

el ections as provided by |aw not |ater than 60 days preceding
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t he general election in 1992.

(b) Petition.--Subject to the |imtations upon the nunber in
this act applicable to political parties, candidates may al so be
nom nated by political bodies by petition in the form prescribed
by the Secretary of the Commonweal th and shall be signed by at
| east 500 qualified electors of the senatorial district.

(c) Filing of petitions.--Such petitions shall be filed in
the office of the Secretary of the Commonweal th not | ater than
Sept enber 15, 1992. A filing fee of $25 shall be paid by each
candidate to the Secretary of the Conmonweal th by certified
check or noney order.

(1) Any elector may sign not nore than two nom nation
petitions for delegate to represent his district. Every
signer of a nom nation petition shall state his occupation
and residence, giving city, borough or township, with street
and nunber, if any, and that he is a qualified elector of the
di strict named, and shall add the date of signing, expressed
in words or nunbers. No nom nation petition shall be
circulated prior to 20 days before the |l ast day on which said
petition nmay be filed, and no signature shall be counted
unless it bears date within 20 days of the last day of filing
t he samne.

(2) Nomination petitions may be on one or nore sheets
and different sheets nust be used for signers resident in
different counties. If nore than one sheet is used, they
shall be bound together when offered for filing if they are
intended to constitute one petition, and each sheet shall be
nunber ed consecutively at the foot of each page begi nning
w th nunber one.

(3) Each sheet shall have appended thereto the affidavit
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1 of the person who circulated it setting forth:

2 (1) that such person is a qualified elector of the
3 senatorial district named in the petition;

4 (1i) his or her residence giving city, borough or

5 township, with street and nunber, if any;

6 (i) that the signers thereto signed with

7 f oreknow edge of the contents of the petition;

8 (iv) that their respective residences are correctly
9 stated therein;

10 (v) that each signer resides in the district named
11 in the affidavit;

12 (vi) that each signed on the date set opposite his
13 name; and

14 (vii) that to the best of affiant's know edge and
15 belief the signers are qualified electors of the

16 district.

17 (d) Affidavits.--Each candidate for delegate shall file with
18 the Secretary of the Commopnweal th an affidavit stating:

19 (1) his residence with street and nunber, if any, and
20 his post office address;
21 (2) that he is eligible for the office of delegate to
22 t he constitutional convention;
23 (3) that, if elected, he will faithfully observe the
24 [imtations and requirenents inposed upon the convention by
25 this act; and
26 (4) that he has been a citizen and resident of this
27 Commonweal th for at |east four years and has been a
28 regi stered elector in the district which he seeks to
29 represent for at |east one year.
30 (e) Wthdrawal.--Any candidate for election as a delegate to

19910H0475B0534 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the convention may withdraw his nane as a candi date by a request
in witing, signed by himand acknow edged before an officer
enpowered to administer oaths, filed in the office of the
Secretary of the Commonwealth not later than 5 p.m on the fifth
day next succeeding the last day for filing nom nation
petitions. In the event of the death or withdrawal of a

candi date occurring prior to the time prescribed by this
subsection, substitute nom nations shall be made in accordance
with the provisions of this section.

Section 4. Election of del egates.

El ections for delegates to the limted constitutional
convention, if approved by the electorate, shall be held at the
general election in the year 1992. The Secretary of the
Commonweal th shall forward to the county board of el ections of
each county the nanes of the candidates for delegate to the
constitutional convention. Each elector voting at the general
el ection shall be entitled to vote for two candi dates for
del egate fromhis district. The three candi dates receiving the
hi ghest nunber of votes in each district shall be el ected
del egates of that district. The county board of elections shall,
on or before Novenber 17, make to the Secretary of the
Commonweal th the proper certification of returns of votes cast
for the candidates for election for the office of delegate to
the constitutional convention. The Secretary of the Conmonweal t h
shall, not later than Novenber 24, certify to the Governor the
nanmes of the delegates elected to the constitutional convention.
In the case of a tie vote the election shall be determned in
accordance with the provisions of section 1418 of the act of
June 3, 1937 (P.L.1333, No.320), known as the Pennsyl vani a
El ecti on Code.
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Section 5. Preparatory committee; appropriation.

(a) Establishnent.--The Lieutenant Governor, the President
pro tenpore of the Senate, the Majority Leader of the Senate,
the Majority Whip of the Senate, the Mnority Leader of the
Senate, the Mnority Wip of the Senate, the Mnority Caucus
Chai rman of the Senate, the Speaker of the House of
Representatives, the Majority Leader of the House of
Representatives, the Majority Wi p of the House of
Representatives, the Mnority Leader of the House of
Representatives, the Mnority Wi p of the House of
Representatives and the Mnority Caucus Chairman of the House of
Representatives shall constitute a preparatory commttee to make
arrangenents for the convention.

(b) Authority.--The commttee shall have authority
i medi ately following an affirmative vote by the el ectorate on
t he question of holding a constitutional convention to | ease or
ot herwi se obtain suitable neeting and office space, to purchase
or | ease office supplies, equipnment, books and ot her
publ i cations and other materials necessary for the work of the
convention and to hire or engage such secretaries, technical
assistants, printers and other enployees or consultants as may
be deemed necessary for the preparatory work of the convention.
The conmmttee shall initiate any studies, inquiries, surveys or
anal yses it may deemrel evant through its own personnel or in
cooperation with any public or private agencies, including
institutes, universities, foundations or research organi zations.
In so doing, the commttee may hold public or private hearings.
It may i ssue subpoenas under the hand and seal of its chairnman
commandi ng any person to appear before it and to answer

guestions touching matters properly being inquired into by the
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commttee and to produce such books, papers, records and
docunents as the commttee deens necessary. Such subpoenas may
be served upon any person and shall have the force and effect of
subpoenas issued out of the courts of this Conmonweal th. Any
person who willfully neglects or refuses to testify before the
commttee or to produce any books, papers, records or docunents
shall be subject to the penalties provided by the laws of this
Conmonweal th in such case. Each nenber of the conmttee shal
have power to adm nister oaths and affirmations to w tnesses
appearing before the conmttee. The conmttee may request and
shall receive fromany departnent, division, board, bureau,
conmmi ssi on or agency of the Commonweal th or any political
subdi vi sion thereof, such facilities, assistance and data as it
deens necessary or desirable to carry out properly its powers
and duties. The conmittee is hereby authorized and enpowered to
make and sign any agreenents and to do and perform any acts that
may be necessary, desirable or proper to carry out the
provisions of this act. The cormmttee shall al so prepare budgets
for the holding of the constitutional convention. Such
recommended budgets shall be submitted to the General Assenbly
in sufficient tinme for the General Assenbly to pass the
necessary appropriation acts. The nenbers of the conmttee shal
recei ve no conpensation for their service but shall be all owed
their actual and necessary expenses incurred in the perfornmance
of their duties. The authority of the preparatory commttee
shall expire on Decenber 1, 1992, at 12 noon, except to sign
docunents necessary to obtain paynments fromthe State Treasury
for any conm tnments made under the authority of this section
prior to Decenmber 1, 1992, and to submt any report to the

constitutional convention. The sum of $250,000 is hereby
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appropriated to the preparatory conmmttee for the purposes set
forth in this section.
Section 6. Organization of convention.

(a) Convening.--The convention shall convene in the Hall of
t he House of Representatives at Harrisburg, Dauphin County,
Pennsyl vani a, on Decenber 1, 1992, at 12 noon. The
constitutional convention shall be called to order by the
Governor. The Secretary of the Commonweal th shall certify the
returns of the elections for delegates to the constitutional
convention and issue certificates of election to those el ected.
The Chief Justice of the Suprene Court of Pennsylvania or his
appoi ntee shall then adm nister the oath of office in the
followwng form "I do solemly swear (or affirm that | wll
support, obey and defend the Constitution of the United States
and the Constitution of this Cormmonweal th, and that | wll
di scharge the duties of my office with fidelity."

(b) Procedure.--The convention shall then organize by
el ecting fromanong its del egates a president, secretary and
such other officers as shall be necessary for the transaction of
its business. No nenber of the General Assenbly shall be an
of ficer of the convention. It shall determne the rules of its
own proceedi ngs and shall be the final judge of the
qualifications of its own delegates. It shall also determ ne
rules for the conduct of its del egates and provide for the
censure, suspension or renoval of a delegate, if necessary.

(c) Privilege.--Delegates to the constitutional convention
shall, in all cases, except treason, felony, violation of their
oath of office and breach or surety of the peace, be privileged
fromarrest during their attendance at the session of the

convention and in going to and returning fromthe sane; and for
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any speech or debate in the convention they shall not be
guestioned in any other place.

(d) Authority.--1n addition to any powers provided in this
section, the convention shall have all of the powers given to
the preparatory committee in section 5.

(e) Adjournnent.--The convention shall also have the power
to adjourn fromtinme to tinme and to neet at such appropriate
places in the Gty of Harrisburg as it shall determ ne.

(f) Sine die.--It shall conclude its session sine die not
| ater than February 28, 1993.

Section 7. Substantive powers of convention; limtations;
mandat ory duties of convention.

(a) GCeneral rule.--Except as hereinafter provided in
subsection (b), the constitutional convention shall have the
power by a vote of a majority of the 163 nenbers to make
recommendations to the electorate on the follow ng subjects
only:

(1) Al of Articles Il, Ill and V of the Constitution of

Pennsyl vani a.

(2) Any anmendnent proposed but not approved at the Apri

1992 primary.

(b) Exclusion.--The convention shall not consider or include
inits recommendati ons any proposal not germane to Articles I
Il and V of the Constitution of Pennsyl vani a.

(c) Format.--In dealing with the subject natter as
prescribed by this section, the convention may reconmend the
transfer to another article of any provision contained in those
articles, or it may recommend its nodification, deletion,
repeal, the substitution of an entirely new provision or its

continuati on w thout change.
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(d) Nunbering.--The recomendati ons of the convention on any
of the articles shall not be nunbered. |f approved by the
el ectors, these articles shall be nunbered by the Governor as
provi ded by | aw.

Section 8. Manner of submitting proposals to el ectorate.

(a) GCeneral rule.--The recommendati ons of the constitutional
convention shall be submtted to the el ectorate separately as
determ ned by the convention. The replacenents nay be in any
nunber of sections which the convention deens suitable. The
convention shall also frane the ball ot questions which shal
bring before the el ectorate the recomrendati ons of the
convention. There shall be no | ess than one separate question
for each of the articles to be recommended by the convention and
anot her question for the amendnent on | egislative apportionnent.

(b) Certification.--The changes proposed together with the
guestions framed by the convention, shall be certified by the
presi dent and secretary of the convention to the Secretary of
t he Comonweal th not |ater than March 7, 1993. The Secretary of
t he Commonweal th shall advertise the proposals of the convention
in at |east two newspapers of general circulation, if there are
such, in every county of this Conmonweal th once during the first
week in April 1992. He shall also publish the Constitution of
Pennsyl vani a showi ng the changes proposed by the convention in
conveni ent formand send a copy thereof to each el ector
requesting it, and ten copies thereof through the county board
of elections to each polling place for the use of the voters
during the el ection.

Section 9. Subm ssion of proposals to el ectorate; proclamation
by Governor of results.

The recomrendati ons of the constitutional convention shall be
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submtted to the electors for their approval or rejection on a
separate ballot at the primary held in April 1992. In districts
where voting machi nes are used, the question may appear on the
face of the machine where the nmachine is properly equi pped for
such purpose; otherwi se a separate printed ballot shall be used.
A majority vote of the electors voting thereon shall be
necessary for the adoption of any of the recomrendati ons of the
convention. |If adopted, any recommendation shall becone
effective as provided therein or by the schedul e attached
thereto. The Governor, upon receipt fromthe Secretary of the
Commonweal th of a certificate of the results of the el ection,
shal | imedi ately make procl amation thereof.

Section 10. Expenses of nenbers of convention.

Except for nenbers of the General Assenbly, officers and
enpl oyees of the Commonweal th, the nmenbers of the constitutional
convention shall each receive the total sum of $5,000 for
expenses in four equal installnents, three of which shall be
payabl e on Decenber 15, 1992, and January 15 and February 15,
1993, and the fourth on the day when the convention adjourns
finally. In addition, the nenbers of the convention shal
recei ve an allowance for traveling expenses of 25¢ per circular
mle per week, conputed on the sanme basis as traveling expenses
for State Senators, payable nonthly. The nenbers of the General
Assenbly, officers and enpl oyees of the Commonweal th shall be
rei nbursed only for expenses actually incurred in attendance as
del egates, unless the sanme are otherw se paid by the
Commonweal t h.

Section 11. Registration of | obbyists.
(a) GCeneral rule.--Any natural person who is enployed or

engaged for conpensation by any other person or any partnership,
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1 commttee, association, corporation or any other organi zation,
2 to advocate passage or defeat of proposals of the constitutional
3 convention or of any of its del egates shall, before beginning

4 such activities, submt to the secretary of the convention a

5 registration statenent made under oath or affirmation before an
6 officer authorized by law to adm nister oaths setting forth the
7 nane and busi ness address of the |obbyist, the name and address
8 of the person, partnership, commttee, association, corporation
9 or other organization by whomhe is enpl oyed or engaged, the

10 nanme and address of the person, partnership, commttee,

11 association, corporation or other organization in whose interest
12 he will advocate the passage or defeat of proposals of the

13 convention and the duration of his enploynent. Wenever any of
14 the facts required herein change, the |obbyist shall file a

15 revised statenent.

16 (b) Penalty.--Any person violating any of the provisions of
17 this section commts a m sdenmeanor and shall, upon conviction,
18 be sentenced to pay a fine of not nore than $500 or to

19 inprisonnment for not nore than one year, or both.
20 Section 12. Conventions open to public.
21 Sessions of the convention as a whole shall be open to the
22 public.
23 Section 13. Effective date.
24 This act shall take effect inmediately.
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