PRINTER S NO. 235

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 226 %5

| NTRODUCED BY HERSHEY, | TKIN, PITTS, D. R WRI GHI, CESSAR,
BARLEY, TRELLO, STEELMAN, Cl VERA, SCHULER, RAYMOND AND
ARMSTRONG, FEBRUARY 4, 1991

REFERRED TO COWM TTEE ON TRANSPORTATI ON, FEBRUARY 4, 1991
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AN ACT

Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, adding provisions relating to the renoval of
certain vehicles and the |icensing of tow trucks; and maki ng
editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 3353(c) of Title 75 of the Pennsyl vani a

Consol idated Statutes is repeal ed.

Section 2. Chapter 33 of Title 75 is anmended by adding a

subchapter to read:

Sec.

3371.

CHAPTER 33
RULES OF THE ROAD | N GENERAL
* x %
SUBCHAPTER G
VEHI CLES WRONGFULLY PARKED OR ABANDONED
ON PRI VATE PROPERTY

Towi ng aut hori zed.
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3372. Duties of tow operator; rebates prohibited.

3373. Notice by posting of signs required.

3374. Towing rates filed with I ocal |aw enforcenent;
contracts maintai ned.

3375. Towing at direction of property owner; no standing
authority.

3376. Vehicle break-in allowed.

3377. Rel ease upon demand and paynent of charges; receipt
required.

3378. I nproper renoval; property owner |iable.

3379. Lien in favor of towing firm

3380. Sal e and di sposal of unclai ned vehicl es.

3381. Local ordinances.

§ 3371. Towi ng authori zed.

The owner or |essee of privately owned real property, or any
person duly authorized by such owner or | essee, nmay cause any
not or vehicl e parked or abandoned on such property w thout
perm ssion to be renoved by a person or firmproperly licensed
under Subchapter B of Chapter 73 (relating to |licensing of
operators of tow trucks). This section shall not apply to | aw
enforcenment, firefighting, rescue squad, energency vehicles or
anbul ances which are marked as such, or to property owned or
| eased by any governnental entity.

§ 3372. Duties of tow operator; rebates prohibited.

(a) Conditions and restrictions.--The tow ng or renoval of
any vehicle fromprivate property w thout consent of the
regi stered owner or other legally authorized person in control
of the vehicle is subject to the follow ng conditions and
restrictions:

(1) Any towed or renoved vehicle nmust be stored at the
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site of the tow ng conpany's business in an encl osed and

secured storage lot. The site nust be open during the hours

of 800 a.m to 5:00 p.m for the purpose of vehicle
redenpti on.

(2) The person or firmtow ng or renoving the vehicle
shall, within one hour of conpletion of such tow ng or
removal , notify the nunicipal police departnent, or, in a
muni ci pality not having a police department, the sheriff
having jurisdiction in such nmunicipality, of such tow ng or
removal , the storage site and tinme of such renoval, and the
make, nodel, color and license plate nunber of the vehicle.

(3) If the registered owner or person in control of the
vehicle arrives at the scene of the towing prior to renova
or towing of the vehicle, the vehicle shall be disconnected
fromthe towi ng or renoving apparatus, and that person shal
be allowed to recover and renove the vehicle w thout
interference, upon the paynent of a reasonable service fee of
not nore than one-half of the posted rate of such tow ng
service as provided in section 3374 (relating to towi ng rates
filed with local |aw enforcenent; contracts maintained), for
whi ch a recei pt shall be given, unless the person refuses to
remove the vehicle which is otherwi se unlawful ly parked.

(b) Rebates prohibited.--1t shall be unlawful for any person
who tows vehicles to nake a rebate or paynent of noney or give
any ot her val uabl e consideration to the owners or operators of
the prem ses fromwhich a vehicle is towed or renoved, for the
privilege of renoving or tow ng the vehicle.

(c) Penalty.--A person who violates the provisions of
subsection (b) commts a m sdeneanor of the third degree.

§ 3373. Notice by posting of signs required.
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(a) Signs.--Except for property appurtenant to and obviously
a part of a single-famly residence and except for instances
where notice is personally given to the owner or other person in
control of the vehicle that the area in which that vehicle is
parked is reserved or otherw se unavail able for unauthorized
vehi cl es and subject to being renoved at the owner's or
operator's expense, any property owner or |essee, or person duly
aut hori zed by the property owner or |essee, prior to tow ng or
removi ng any vehicle fromprivate property w thout consent of
the owner or other legally authorized person in control of that
vehi cl e, nmust post a notice neeting the foll ow ng requirenents:

(1) The notice nust be prom nently placed at each
dri veway access or curb cut allow ng vehicul ar access to the
property within five feet fromthe public right-of-way Iine.
If there are no curbs or access barriers, the sign nust be
posted not | ess than one sign each 25 feet of [ot frontage.

(2) The notice nust indicate clearly, in not |ess than
two-inch-high light-reflective letters on a contrasting
background t hat unauthorized vehicles will be towed away at
t he owner's expense. The words "TOW AWAY ZONE" mnust be
i ncluded on the sign in not |less than two-inch |letters.

(3) The notice nust also provide the nane and current
t el ephone nunber of the person or firmauthorized to tow the
vehi cl e or the nane and phone nunber of the property owner,
| essee or agent in control of the property.

(4) The sign structure containing the required notices
nmust be permanently installed with the bottom of the sign not
| ess than four feet above ground | evel and nust be
continuously mai ntained on the property for not |less than 24

hours prior to the towing or renoval of any vehicle.
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(b) Inspection of signs.--Any nunicipality nmay require
permtting and i nspection of these signs prior to any tow ng or
removal of vehicles within the nmunicipality.

§ 3374. Towing rates filed with [ocal |aw enforcenent;
contracts nmai ntai ned.

Any person or firmthat tows or renoves vehicles and proposes
to require the owner, operator or person in |awful possession of
the vehicle to pay the costs of towing and storage prior to
redenpti on of the vehicle nmust file and keep on record with the
appl i cabl e | ocal |aw enforcenent agency a conplete copy of the
current rates to be charged for such services, and shal
mai ntain at their place of business any witten contracts with
property owners, |lessors or persons in control of property which
authorized themto renove vehicles as provided in this
subchapter, and shall make such contracts available to vehicle
owners upon request.

§ 3375. Towing at direction of property owner; no standing
authority.

No vehicle shall be towed fromprivate property except upon
express instruction of the owner or person in charge of the
private property upon which the vehicle is trespassing. Such
instruction for renoval shall not be given in advance of the
trespass or by standing or general authorization.

§ 3376. Vehicle break-in allowed.

Vehicle entry or break-in for the purpose of renoval shall be
all owed with reasonable care on the part of the person or firm
towi ng the vehicle and such entry shall not constitute a crine
on the part of the person towi ng or renoving the vehicle.

8§ 3377. Rel ease upon demand and paynment of charges; receipt

required.
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When a vehicle has been towed or renoved pursuant to this
subchapter, it nust be released to its owner, or person in
| awf ul possessi on, upon demand, provided that the vehicle owner
pays all accrued towi ng and storage charges consistent with
section 3374 (relating to towing rates filed with |ocal |aw
enforcenent; contracts naintained) and that such demand is made
bet ween the hours of 8:00 a.m and 5:00 p.m Any vehicle owner
or person in |lawful possession shall have the right to inspect
the vehicle before accepting its return, and no rel ease wai ver
of any kind which would rel ease the person or firmtow ng the
vehicle fromliability for damages nay be required from any
vehi cl e owner or person in |awful possession as a condition of
rel ease of the vehicle. A receipt showi ng the name of the
conmpany or person towi ng or renoving the vehicle and an
item zation of charges shall be provided to the person paying
towi ng and/or storage charges at the tine of paynent.

§ 3378. Inproper renoval; property owner [|iable.

Wherever a person inproperly causes a notor vehicle to be
removed, such person shall be liable to the owner or person in
| awf ul possession of the vehicle for the cost of renoval,
transportation or storage of the vehicle, and attorney fees and
court costs, if applicable.

§ 3379. Lien in favor of towing firm

A person regul arly engaged in the business of transporting
vehicles by tow truck and |icensed pursuant to Subchapter B of
Chapter 73 (relating to licensing of operators of tow trucks),
and storing themin an inpoundnment |ot, shall have a lien on the
vehi cle and the contents thereof for services perforned in
conpliance with this subchapter

§ 3380. Sale and disposal of unclainmed vehicles.
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Di sposal of any vehicle in possession of the tow ng-storage
conpany, not clainmed within 30 days after possession, may be
ef fectuated by conpliance with Subchapter A of Chapter 73

(relating to general provisions).

1

2

3

4

5 § 3381. Local ordinances.
6 Not hing in this subchapter shall prohibit any nunicipality

7 fromadopting and enforcing | ocal ordinances or regulations to
8 supervise and regul ate renoval of trespassing vehicles from

9 private property. The requirenents of this subchapter shall be
10 the mninmm standards and shall not preclude enactnent of

11 additional regulations by any municipality, including the

12 regul ation of conpensatory fees for towi ng and storage.

13 Section 3. The heading of Chapter 73 of Title 75 is anended

14 and the chapter is anended by addi ng a subchapter heading and a

15 subchapter to read:

16 CHAPTER 73

17 [ ABANDONED VEHI CLES AND CARGOS]

18 | LLEGALLY PARKED AND ABANDONED VEHI CLES
19 SUBCHAPTER A

20 CENERAL PROVI SI ONS

21 * x *

22 SUBCHAPTER B

23 LI CENSI NG OF OPERATORS OF TOW TRUCKS
24 Sec.

25 7321. Definitions.

26 7322. License required for business of tow ng.

27 7323. Application for tow truck license; fees.

28 7324. License fees expiration; renewal.

29 7325. Gounds for denial, suspension, revocation or refusal
30 to issue or renew |icense.
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7326. Distinctive registration plates and stickers for
vehi cl es under |icense.

7327. ldentification of tow trucks.

7328. Penalty for violation.

7329. Application to | ocal governnent.

§ 7321. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Tow truck.” Any notor vehicle equi pped with a boom or
boons, w nches, slings, wheel lift unit, tilt beds or simlar
equi pnent designed for the towing or recovery of vehicles and
ot her objects which cannot operate under their own power or for
some reason nust be transported by nmeans of tow ng.

"Tow or towi ng operator.” Any person or entity owning or
operating a tow truck service.

§ 7322. License required for business of tow ng.

No person shall use or offer to use a tow truck to tow, w nch
or otherwi se nove a notor vehicle for any direct or indirect
conpensati on unl ess such person possesses a valid |license issued
by the departnment pursuant to this subchapter.

§ 7323. Application for tow truck license; fees.

(a) |Issuance of licenses.--Upon receipt of the paynent of a
fee of $100 and the departnment's determ nation that the
applicant is in conpliance with the requirenents of this
subchapter and the regul ati ons adequate for the departnent, the
departnent shall issue |licenses to tow truck operators.

(b) Application for license.--The departnment shall provide
to applicants forns for |licenses which shall contain the

fol | ow ng:
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(1) The nane and address of the tow operators.
(2) The address of the principal business office of the
t owi ng operati on.
(3) The address of any garage, parking |ot or other
storage area, other than the business office, where notor
vehi cl es noved by the tow operator may be stored or placed.
(4) A certificate of insurance, or an acknow edgnent
t hereof, by an insurance carrier authorized to do business in
this Commonweal th, of garage keeper's legal liability in an
amount not | ess than $100, 000, of general liability in an
amount not | ess than $15,000 and of cargo insurance in an
amount not | ess than $15, 000.
(5) A statenent that the applicant has not been
convicted of any violation of the laws relating to theft of
not or vehicles of this or any other state within three years
i mredi ately preceding the date of application for a tow truck
l'i cense.
(6) A notarized statenent by the tow truck operator that
all information placed on the application is true to the best
of his know edge.
§ 7324. License fees expiration; renewal.

(a) Expiration date.--Licenses shall be issued for one-year
periods and shall expire on Decenber 31 each year.

(b) Renewal fee.--Licenses may be renewed through paynent of
a license renewal fee of $100 and filing proof of continued
i nsurance pursuant to section 7323(b)(4) (relating to
application for tow truck license; fees) prior to the expiration
date of the |icense.

(c) Expired license.--A tow operator whose |icense has

expi red under this subchapter nust qualify for a license in the
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1 sanme manner as a tow operator who has not previously acquired a
2 |license pursuant to section 7323(b).

3 8§ 7325. Gounds for denial, suspension, revocation or refusal
4 to issue or renew |icense.

5 The departnent may deny, suspend, revoke or refuse to issue
6 or to renew any license issued under this subchapter upon proof
7 that the person:

8 (1) used fraud or deception in securing a license;

9 (2) violated any provision of this subchapter; or

10 (3) has been convicted of a violation of the |aws

11 relating to the theft of notor vehicles on this or any other
12 state.

13 § 7326. Distinctive registration plates and stickers for

14 vehi cl es under |icense.

15 (a) Registration plate.--The departnent shall provide for
16 distinctive tow truck registration plates and stickers for tow
17 trucks used by tow truck operators required to be licensed under
18 the provisions of this subchapter.

19 (b) Miltiple plates.--Registration plates and stickers shal
20 be issued to tow operators for all vehicles with certificates of
21 title in the nanme of the tow operator upon proof of possession
22 of avalid license issued pursuant to this subchapter and upon
23 paynent of all registration fees.
24 (c) Expiration of plates and stickers.--Registration plates
25 and stickers shall be issued for one-year periods and shal
26 expire on Decenber 31 each year.
27 (d) Display of plates and stickers.--Tow operators |icensed
28 under this subchapter shall display plates and stickers issued
29 under this subchapter upon each vehicle used to tow or recover

30 vehicles.
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§ 7327. ldentification of tow trucks.

(a) Identification information.--A person who engages in the
busi ness of towi ng wecked or disabled vehicles shall identify
each tow truck used in the business by painting on both vehicle
doors:

(1) The nane of the towi ng conpany, in letters at | east
three inches high and not |ess than three-eighths of an inch
wi de.

(2) The city and state where the tow truck is dom cil ed,
inletters not Iess than two inches high and three-eighths of
an inch wde.

(3) The tel ephone nunber of the business, in nunbers not
| ess than two inches high and three-eighths of an inch w de.
(b) Color of lettering.--The identifying information shal

be painted in a color that contrasts with the background upon
which it is placed.
§ 7328. Penalty for violation,

Any person who operates a tow truck without a |icense or
ot herwi se violates any provisions of this subchapter shall be
guilty of a m sdenmeanor of the third degree.

§ 7329. Application to | ocal government.

(a) Local requirenents.--The provisions of this subchapter
are mnimumrequirenments. A nmunicipality may regulate, require
or issue additional registration, |icense, permt or surety bond
requi renents, including conpensatory adm nistrative fees, to tow
operators located within its geographi cal boundaries; provided
that such |ocal registration, |icense, permt or bond shall be
in addition to or nore stringent than, and not otherw se
i nconpati ble with, the provisions of this subchapter

(b) Construction of subchapter.--This subchapter shall not
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1 be construed to:

2 (1) Limt the authority of a nmunicipality to |icense or
3 coll ect a general and nondi scrimnatory tax upon al

4 busi ness.

5 (2) Limt any authority of a nmunicipality to |icense and
6 coll ect a tax upon towi ng operations |ocated or domciled

7 wWithin its jurisdiction.

8 (3) Limt any authority of the Public Utility Conm ssion
9 to regul ate notor carriers.
10 (4) VLimt the authority of any nmunicipality to inpose
11 any additional requirements or conditions as part of any
12 contract to performtow ng or renoval services for the
13 muni ci pality.
14 (c) Limtation on rnunicipal regulations.--No nmunicipality

15 may license, tax, regulate or otherw se prohibit the operation
16 of a tow operator who does not naintain a storage facility,

17 dispatch or adm nistrative office, or other permanent presence
18 wthin that nmunicipality or county.

19 Section 4. This act shall take effect in 180 days.
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