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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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PART |1 OF TI TLE 66, ACT OF NOVEMBER 25, 1970

(P.L.707, NO 230), KNOAWN AS THE PENNSYLVANI A CONSCLI DATED
STATUTES, |S AVENDED BY ADDI NG A CHAPTER TO READ

TI TLE 66
PUBLI C UTI LI TI ES

1. OTHER PROVI SI ONS

PART 1|1
OTHER PROVI SI ONS

41. ENERGY CONSERVATI ON AND CONTROL

CHAPTER 41
ENERGY CONSERVATI ON AND CONTROL
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PRELI M NARY PROVI SI ONS
PENNSYLVANI A ENERGY COUNCI L
ENERGY | NFORMATI ON, PLANNI NG AND ALLOCATI ON

o 0 w >

VI OLATI ONS AND PENALTI ES
SUBCHAPTER A

PRELI M NARY PROVI SI ONS
SEC.
4101. SHORT TI TLE OF CHAPTER
4102. FI NDI NGS AND DECLARATI ON OF PQLI CY.
4103. DEFI NI TI ONS.
§ 4101. SHORT TITLE OF CHAPTER

TH S CHAPTER SHALL BE KNOMWN AND MAY BE ClI TED AS THE " ENERGY
CONSERVATI ON AND CONTROL LAW ™
§ 4102. FI NDI NGS AND DECLARATI ON OF PQLI CY.

THE GENERAL ASSEMBLY FI NDS AS A FACT THAT THERE IS I N
PROSPECT FOR THE | NDEFI NI TE FUTURE A SHORTAGE OF ALL FORMS OF
ENERGY, | NCLUDI NG O L, NATURAL GAS AND OTHER FUELS AND THE
ELECTRICI TY | NTO WH CH SUCH FUELS ARE SOVETI MES CONVERTED; AND
THAT SUCH SHORTAGE IS LI KELY TO CURTAIL | NDUSTRI AL ACTI VI TY,

I NCREASE UNEMPLOYMENT AND THREATEN THE HEALTH, WELFARE AND
COMFORT OF CI TI ZENS OF THE COMVONVEALTH.

THE FUTURE VEELL- BEI NG OF PENNSYLVANI A MAKES | T | MPERATI VE
THAT THE COMMONVWEALTH PURSUE A POLI CY THAT WLL RESULT I N AN
ENERGY PROGRAM THAT W LL PROVI DE ADEQUATE SUPPLY OF ENERGY FOR
PENNSYLVANI A.

THE GENERAL ASSEMBLY DECLARES THAT I T IS THE POLI CY OF THE
COMONVEALTH OF PENNSYLVANI A TO MAKE PLANS THAT W LL ENCOURAGE
THE FUTURE GROMH OF ENERGY SUPPLI ES AND THE DEVELOPMENT OF OUR
NATURAL RESOURCES SO THAT THE COMVONVEALTH W LL PROGRESS
ECONOM CALLY, ECOLOG CALLY AND SOCI ALLY.
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THE GENERAL ASSEMBLY DECLARES THAT I T IS THE POLI CY OF THE
COMVONVEALTH OF PENNSYLVANI A TO ENCOURAGE | NDUSTRI AL DEVELOPMENT
OF SELF- SUFFI CI ENT MEANS OF ENERGY USAGE TO AVERT UNEMPLOYMENT
AND | TS EFFECTS UPON THE WELL-BEI NG OF THE CI TI ZENS OF THE
COMMONVEALTH VWH CH WOULD LI KELY BE THE RESULT OF CURTAI LI NG
| NDUSTRI AL ACTI VI TY DURI NG SHORTAGES OF ENERGY. THE DEVELOPMENT
OF WASTE HEAT AS AN ENERGY SOURCE FOR | NDUSTRI AL CUSTOVERS SHALL
BE ENCOURAGED.

BECAUSE OF THE COWPLEXI TY OF THE PROBLEM THE DI VERSE FACTORS
THAT MAKE UP THE SCLUTI ON AND THE NEED FOR A COORDI NATED PQLI CY
THAT CROSSES DEPARTMENTAL AUTHORI TY AND LOCAL GOVERNMENT
BOUNDARY LI NES, THE GENERAL ASSEMBLY CREATES THE PENNSYLVAN A
ENERGY COUNCI L TO OVERSEE THE DEVELOPMENT AND GROMH OF ENERGY
RESOURCES | N THE COMVONVEALTH.

FURTHER, IT IS THE POLI CY OF THE COVMONWEALTH OF PENNSYLVANI A
THAT | NDI VI DUALS, | NTERESTED GROUPS, REPRESENTATI VES OF
GOVERNMENTAL BODI ES, UTI LI TY REPRESENTATI VES AND EXPERTS | N THE
FI ELD OF ENERGY PARTI Cl PATE I N THE DECI SI ON- MAKI NG PROCESS OF
THE COUNCI L.

IT 1S FURTHER THE POLI CY OF THE COMWONWEALTH OF PENNSYLVANI A
THAT EVERY EFFORT BE MADE TO MAKE COAL THE PRI MARY SOURCE OF
ENERGY | N PENNSYLVANI A.

§ 4103. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE, UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, THE
MEANI NGS G VEN TO THEM I N THI S SECTI ON:

"COUNCI L. " THE PENNSYLVANI A ENERGY COUNCI L.

"Dl SASTER. " A MAN- MADE DI SASTER, NATURAL DI SASTER OR WAR-
CAUSED DI SASTER

"Dl STRIBUTOR. " A PERSON WHO

19770H0191B3157 - 10 -
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(1) 1 MPORTS INTO THIS COWONVWEALTH FUELS FOR USE,
DI STRI BUTI ON, STORAGE OR SALE IN TH S COVWONWEALTH;, OR
(2) PRODUCES, REFINES, MANUFACTURES, BLENDS OR COVPOUNDS

FUELS AND SELLS, USES, STORES OR DI STRI BUTES FUELS W THI N

TH' S COMVONVEALTH.

"ENERGY FORM " ELECTRI C TY HONEVER GENERATED, FUELS, <—
PETROLEUM PRCDUCTS AND GASES, AND ALL POWER DERI VED FROM OR
GENERATED BY, ANY NATURAL OR MAN- MADE ACGENT, | NCLUDI NG BUT NOT
LIMTED TO, PETROLEUM PRODUCTS, GASES, SOLAR RADI ATI ON, ATOM C
FI SSI ON OR FUSI ON, M NERAL FORMATI ONS, THERMAL GRADI ENTS, W ND

OR WATER.

"ENERGY | NDUSTRY." A PERSON ENGAGED | N THE EXPLORATI ON,
EXTRACTI ON, TRANSPORTATI ON, TRANSM SSI ON, REFI NI NG PROCESSI NG,
GENERATI ON, DI STRI BUTI ON, SALE OR STORACGE OF ENERGY FOR THE <—
PRODUCTI ON OF LI GHT, HEAT OR POVNER

"EXECUTI VE DI RECTOR. " THE DI RECTOR OF THE PENNSYLVAN A
ENERGY COUNCI L.

"FUEL." COAL, PETROLEUM PRODUCTS, GASES AND NUCLEAR FUEL,

I NCLUDI NG ENRI CHED URANI UM U235 AND U238, AND PLUTONI UM U239.

"GASES. " NATURAL GAS, METHANE, LI QUI FI ED NATURAL GAS,
SYNTHETI C NATURAL GAS, COAL GAS AND OTHER MANUFACTURED GASES.

"MAN- MADE DI SASTER. "  ANY | NDUSTRI AL, NUCLEAR OR

19770H0191B3157 - 11 -



TRANSPORTATI ON ACCI DENT, EXPLGCSI ON, CONFLAGRATI QN, POVER
FAI LURE, NATURAL RESOURCE SHORTAGE OR OTHER CONDI Tl ON, EXCEPT
ENEMY ACTI ON, RESULTI NG FROM MAN- MADE CAUSES, SUCH AS O L SPILLS
AND OTHER | NJURI QUS ENVI RONMENTAL CONTAM NATI ON, VWH CH THREATENS
OR CAUSES DAVAGE TO PROPERTY, HUMAN SUFFERI NG HARDSHI P OR LOSS
OF LI FE.

"NATURAL DI SASTER. " ANY HURRI CANE, TORNADO, STORM FLQOOD,
H GH WATER, W ND- DRI VEN WATER, Tl DAL WAVE, EARTHQUAKE,

© o0 N oo o A~ wWw N P

LANDSLI DE, MJDSLI DE, SNOASTORM DROUGHT, FI RE, EXPLOSI ON, OTHER

=Y
o

SEVERE WEATHER CONDI TI ON OR OTHER CATASTROPHE VWWH CH RESULTS I N

=
=

SUBSTANTI AL DAMAGE TO PROPERTY, HARDSHI P, SUFFERI NG OR POSSI BLE = <—

=
N

LGSS OF LI FE

=
w

" PERSON. " <—

H
o

(1) I ND VIDUALS, PARTNERSHI PS, OR ASSOCI ATl ONS OTHER

=Y
(63}

THAN CORPCRATI ONS, AND | NCLUDES THEI R LESSEES, ASSI GNEES,

=Y
(e}

TRUSTEES, RECEI VERS, EXECUTORS, ADM NI STRATORS, OR OTHER

=
\l

SUCCESSORS | N | NTEREST.

=Y
oo

(2) ALL BODI ES CORPORATE, JO NT-STOCK COWVPANI ES, OR

=
O

ASSCCI ATI ONS, DOVESTI C OR FOREI GN, THElI R LESSEES, ASSI GNEES,

N
o

TRUSTEES, RECEI VERS OR OTHER SUCCESSORS | N | NTEREST HAVI NG

N
=

ANY OF THE POAERS OR PRI VI LEGES OF CORPORATI ONS NOT POSSESSED

N
N

BY | NDI VI DUALS OR PARTNERSHI PS AND SHALL | NCLUDE BONA FI DE

N
w

COOPERATI VE ASSCCI ATI ONS WHI CH FURNI SH SERVI CE ON A NONPRCFI T

N
~

BASI S ONLY TO THEI R STOCK HOLDERS OR MEMBERS.

N
(63}

(3) ALL CTIES, BOROUGHS, TOMS, TOMNMSHI PS, OR COUNTI ES

N
(e}

OF TH S COVWWONWEALTH AND ALSO ANY PUBLI C CORPORATI ON,

N
~

AUTHORI TY OR BODY WHATSCEVER CREATED OR ORGANI ZED UNDER ANY

N
oo

LAWOF TH S COWONVWEALTH FOR THE PURPOSE OF RENDERI NG ANY
29 SERVI CE SIM LAR TO THAT OF A PUBLI C UTILITY.

30 NOTH NG CONTAINED IN THI S ACT IS | NTENDED TO AND NOTHI NG
19770H0191B3157 - 12 -
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CONTAINED IN THI' S ACT SHALL BE CONSTRUED TO | NCREASE THE
JURI SDI CTI ON OF THE PUBLI C UTILITY COW SSI ON CF THE
COMMONVEALTH OF PENNSYLVANI A.

"PETROLEUM PRCDUCTS. " | NCLUDES MOTOR GASOLI NE, M DDLE
DI STI LLATE O LS, RESIDUAL FUEL O LS, AVIATI ON FUEL, PROPANE,
BUTANE, NATURAL GASCOLI NE, NAPHTHA, GAS A LS, LUBRI CATING A LS
AND ANY OTHER SI'M LAR OR DI SSI M LAR LI QUI D HYDROCARBONS.

"PURCHASE. " | NCLUDES, IN ADDI TION TO I TS ORDI NARY MEANI NG,
ANY ACQUI SI TI ON OF OMNERSHI P OR POSSESSI ON | NCLUDI NG BUT NOT
LI M TED TO CONDEMNATI ON BY EM NENT DOVAI N PROCEEDI NGS.

"RETAI L DEALER " A PERSON WHO ENGACGES | N THE BUSI NESS OF
SELLI NG FUELS FROM A FI XED LOCATI ON | NCLUDI NG BUT NOT LI M TED TO
A SERVI CE STATI ON, FILLI NG STATI ON, STORE OR GARAGE DI RECTLY TO
THE ULTI MATE USERS OF THE FUEL.

"SALE." I NCLUDES, | N ADDI TION TO I TS ORDI NARY MEANI NG, ANY
EXCHANGE, G FT, THEFT OR OTHER DI SPOSI TI ON. | N CASES WHERE FUELS
ARE EXCHANGED, G VEN, STOLEN OR OTHERW SE DI SPOSED OF, THEY
SHALL BE DEEMED TO HAVE BEEN SOLD.

"TRADE SECRET." THE WHOLE OR ANY PORTI ON OR PHASE OF ANY
SCI ENTI FI C, TECHNI CAL, CONFI DENTI AL BUSI NESS OR FI NANCI AL OR <—
OTHERW SE PROPRI ETARY | NFORMATI ON, DESI GN, PROCESS, PROCEDURE,
FORMULA OR | MPROVEMENT VWHI CH |S USED I N ONE' S BUSI NESS AND | S
SECRET AND OF VALUE; AND A TRADE SECRET SHALL BE PRESUMED TO BE
SECRET WHEN THE OWNER TAKES MEASURES TO PREVENT | T FROM BECOM NG
AVAI LABLE TO PERSONS OTHER THAN THOSE SELECTED BY THE OANER TO
HAVE ACCESS THERETO FOR LI M TED PURPCSES.

"WAR- CAUSED DI SASTER. " ANY CONDI TI ON FOLLOW NG AN ATTACK
UPON THE UNI TED STATES RESULTI NG I N SUBSTANTI AL DAMAGE TO
PROPERTY OR | NJURY TO PERSONS I N THE UNI TED STATES CAUSED BY USE
OF BOMBS, M SSILES, SHELLFI RE, NUCLEAR, RADI OLOGE CAL, CHEM CAL

19770H0191B3157 - 13 -



OR BI OLOd CAL MEANS, OR OTHER WEAPONS OR OVERT PARAM LI TARY
ACTI ONS, OR OTHER CONDI TI ONS SUCH AS SABOTAGE.
"WHOLESALE DEALER " A PERSON WHO ENGAGES | N THE BUSI NESS OF
SELLI NG FUELS TO OTHER PERSONS WHO RESELL THE FUEL.
SUBCHAPTER B
PENNSYLVANI A ENERGY COUNCI L
SEC.
4111. ESTABLI SHVENT OF COUNCI L.
4112. ORGANI ZATI ON OF COUNCI L.
4113. POWERS AND DUTI ES.
4114. UTI LI ZATI ON OF EXI STI NG SERVI CES AND FACI LI Tl ES.

§ 4111. ESTABLI SHVENT OF COUNCI L.

THERE | S HEREBY ESTABLI SHED THE PENNSYLVANI A ENERGY COUNCI L
TO ASSI ST IN THE DI RECTI ON, CONTRCL AND COCRDI NATI ON OF ENERGY
RESOURCES.

§ 4112. ORGAN ZATI ON OF COUNCI L.

(A) COWPOSI TION. --THE COUNCI L SHALL CONSI ST OF THE GOVERNOR
EX OFFI C O, LI EUTENANT GOVERNOR, ADJUTANT GENERAL, CHAI RVAN OF
THE OFFI CE OF EMERGENCY PREPAREDNESS, CHAI RVAN OF THE PUBLI C
UTI LI TY COMW SSI ON, SECRETARY OF ENVI RONVENTAL RESOURCES,
SECRETARY OF TRANSPORTATI ON, SECRETARY OF COMVERCE, SECRETARY OF
COMUNI TY AFFAI RS OR THEI R DESI GNEES, TWO MEMBERS OF THE SENATE,
WHO SHALL BE FROM DI FFERENT PCLI TI CAL PARTI ES AND WHO SHALL BE
APPO NTED BY THE PRESI DENT PRO TEMPORE OF THE SENATE, TWO
MEMBERS OF THE HOUSE OF REPRESENTATI VES, WHO SHALL BE FROM
DI FFERENT POLI TI CAL PARTI ES AND VWHO SHALL BE APPO NTED BY THE
SPEAKER OF THE HOUSE OF REPRESENTATI VES OR THEI R DESI GNEES AND

19770H0191B3157 - 14 -
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El GAT C TI ZENS, TO BE APPO NTED FOR TERMS OF THREE YEARS BY THE
GOVERNOR BY AND WTH THE ADVI CE AND CONSENT OF A MAJORITY OF THE
MEMBERS ELECTED TO THE SENATE, TWO OF WHOM SHALL BE MEMBERS OF
THE GENERAL PUBLIC, TWO OF VWHOM SHALL BE ELECTED MUNI CI PAL
GOVERNMENT OFFI CI ALS AND FOUR OF VWHOM SHALL EHHER BE PERSONS <—
I NDI VI DUALS POSSESSI NG KNOALEDGE AND EXPERI ENCE IN THE FI ELDS OF
AL, GAS, COAL R AND ELECTRICI TY, RESPECTIVELY. TERM5 OF <—
MEMBERS OF THE GENERAL ASSEMBLY W LL BE FOR TWO YEARS EACH,
EXCEPT THAT THEY SHALL NOT SERVE ON THE COUNCIL |I'F THEIR TERM OF
OFFI CE HAS EXPI RED. VACANCI ES SHALL BE FI LLED FOR UNEXPI RED
TERMS | N THE SAME MANNER AS ORI G NAL APPO NTMENTS.

(B) OFFI CERS, QUORUM AND MEETI NGS. - - THE LI EUTENANT GOVERNOR
SHALL BE THE CHAI RMAN AND THE COUNCI L SHALL AT THE I NI Tl AL
MVEETI NG AND AT THE FI RST MEETI NG EACH YEAR THEREAFTER ELECT A
VI CE CHAI RVAN AND A SECRETARY FROM THE MEMBERSHI P. ELEVEN <—
MEMBERS OF THE COUNCI L SHALL CONSTI TUTE A QUORUM THE COUNCI L
SHALL MEET WTH N 30 DAYS OF THE EFFECTI VE DATE OF THI S ACT AND
THEREAFTER AT THE CALL OF THE CHAI RVAN OR A MAJORITY OF I TS
VEMBERS.

(© EMPLOYEES AND EXPENDI TURES. - - THE COUNCI L MAY EMPLOY AN
EXECUTI VE DI RECTOR AND SUCH TECHNI CAL, CLERI CAL, STENOGRAPHI C
AND OTHER PERSONNEL, H-X—FHEHR-COMPENSAH-ON WHOSE COMPENSATI ON <—
SHALL BE FI XED BY THE EXECUTI VE BOARD AND MAY MAKE SUCH
EXPENDI TURES W THI N THE APPROPRI ATI ON THEREFOR OR OTHER FUNDS
MADE AVAI LABLE TO I T AS ARE NECESSARY TO CARRY OUT THE PURPGOSES
OF TH S CHAPTER

(D) COVPENSATI ON AND EXPENSES. - - THE MEMBERS OF THE COUNCI L
SHALL SERVE W THOUT COMPENSATI ON BUT MAY BE RElI MBURSED FOR THEI R
ACTUAL AND NECESSARY TRAVELI NG AND OTHER EXPENSES | NCURRED | N
CONNECTI ON W TH ATTENDANCE UPON MEETI NGS OF THE COUNCI L.
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(E) OFFICES, EQU PMENT AND SUPPLI ES. - - THE COUNCI L SHALL BE
PROVI DED W TH APPROPRI ATE OFFI CE SPACE, FURNI TURE, EQUI PMENT,
SUPPLI ES, STATI ONERY AND PRI NTI NG I N THE SAME MANNER AS OTHER
COMMONVEALTH AGENCI ES ARE SUPPLI ED.
(F) CONFLICT OF | NTEREST. - - NO PERSON | NDI VI DUAL WHO | S AN <—
OFFI C AL OR EMPLOYEE OF THE COUNCI L SHALL PARTI Cl PATE | N ANY
MANNER | N ANY DECI SI ON OR ACTI ON OF THE COUNCI L WHEREI' N THE
OFFI CI AL OR EMPLOYEE HAS A DI RECT OR | NDI RECT FI NANCI AL
| NTEREST.
(G APPLICABILITY OF OTHER LAW -- THE COUNCI L SHALL BE
SUBJECT TO THE PROVI SIONS OF THE ACT OF APRIL 9, 1929 (P.L.177,
NO. 175), KNOWN AS "THE ADM NI STRATI VE CODE OF 1929," EXCEPT AS
HNTH-S—PARF OTHERW SE PROVI DED I N THI S CHAPTER <—
§ 4113. POWNERS AND DUTI ES.
THE COUNCI L SHALL:
(1) BE THE CENTRAL REPOSI TORY WTHIN THI S COMVONVEALTH
FOR THE COLLECTI ON OF ENERGY | NFORMATI ON.
(2) COLLECT AND ANALYZE DATA RELATI NG TO PRESENT AND

FUTURE DEMANDS AND RESOURCES FOR ALL FORMS OF ENERGY.

(3) HAVE AUTHORI TY TO REQUI RE ANY ENERGY | NDUSTRY WTHI N <—
TH S COMONVEALTH TO SUBM T SUCH | NFORVATI ON AS SHALL BE
REASONABLY REQUI RED TO ASCERTAI N THE PROSPECT AND | MPACT OF
AN ENERGY SHORTACGE, | NCLUDI NG BUT NOT LIM TED TO FI GURES W TH

19770H0191B3157 - 16 -
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REGARD TO CURRENT AND PRQIECTED CONSUMPTI ON, AVAI LABI LI TY,
ALTERNATE SOURCES, RESERVES, DEMAND AND SUCH OTHER

I NFORVATI ON AS MAY BE REASONABLY NECESSARY TO FULFI LL THE
PURPOSES OF THI S PARAGRAPH.

(4) ESTABLI SH AN ENERGY | NFORVATI ON SYSTEM WHI CH W LL
PROVI DE FOR THE FORECASTI NG AND PUBLI SHI NG OF ANTI CI PATED
ENERGY SHORTAGES AND VHI CH W LL PROVI DE ALL DATA NECESSARY TO
I NSURE A FAI R AND EQUI TABLE DI STRI BUTI ON OF AVAI LABLE ENERGY,
PERM T A MORE EFFI Cl ENT AND EFFECTI VE USE OF AVAI LABLE ENERGY
AND PROVI DE THE BASI S FOR LONG TERM PLANNI NG RELATED TO
ENERGY NEEDS.

(5) | NFORM AND EDUCATE THE PUBLI C ABOUT THE WAYS I N
VWH CH ENERGY CAN BE CONSERVED.

(6) MONITOR PRI CES CHARGED FOR ENERGY WTHI N THI S
COMWONVEALTH, EVALUATE PCLI CI ES GOVERNI NG THE ESTABLI SHMVENT
OF RATES AND PRI CES FOR ENERGY AND MAKE RECOMVENDATI ONS FOR
NECESSARY CHANGES | N THESE POLI Cl ES TO OTHER CONCERNED
FEDERAL AND COMMONVEALTH AGENCI ES AND TO THE GENERAL
ASSEMBLY.

(7) HAVE AUTHORI TY TO CONDUCT AND SUPERVI SE RESEARCH
PRQIECTS AND PROGRAMS FOR THE PURPCSE OF | NCREASI NG THE
EFFI Cl ENCY OF ENERGY USE, DEVELOPI NG NEW SOURCES OF ENERGY,
EVALUATI NG ENERGY CONSERVATI ON MEASURES AND MEETI NG OTHER
GOALS CONSI STENT W TH THE | NTENT OF TH S CHAPTER, AND | T MAY
DO SO I N COOPERATI ON W TH ANY OTHER PUBLI C OR PRI VATE AGENCY
OR THROUGH SUCH CONTRACTS W TH SUCH QUTSI DE EXPERTS AS | T NMAY
DEEM NECESSARY, PROVI DED THAT SUCH CONTRACTS ARE MADE | N
ACCORDANCE WTH THE ACT OF APRIL 9, 1929 (P.L.177, NO 175),
KNOWN AS "THE ADM NI STRATI VE CODE OF 1929," AND WTHI N
BUDGETARY LI M TATI ONS. THE COUNCI L SHALL PLACE SPECI AL

19770H0191B3157 - 17 -
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EMPHASI S ON THE DEVELOPMENT OF ENERGY AND FUEL RESOURCES
AVAI LABLE W THI N THE COMVONVEALTH, ESPECI ALLY COAL.
(8) HAVE AUTHORI TY TO DI STRI BUTE AND EXPEND FUNDS MADE
AVAI LABLE FOR THE PURPOSE OF RESEARCH PRQJECTS AND PROGRAMS
AND FOR THE CONVERSI ON OF WASTE HEAT | NTO USABLE ENERGY. <—
(9) HAVE AUTHORI TY TO ENTER | NTO | NTERSTATE COWPACTS I N
ORDER TO CARRY OUT ENERGY RESEARCH AND PLANNI NG W TH OTHER
STATES OR THE FEDERAL GOVERNVENT VWHERE APPROPRI ATE.
(10) HAVE AUTHORITY TO APPLY FOR, ACCEPT AND EXPEND
GRANTS- I N- Al D AND ASSI STANCE FROM PRI VATE AND PUBLI C SOURCES
FOR ENERGY PROGRAMS. NOTW THSTANDI NG ANY OTHER LAW TO THE
CONTRARY, THE COUNCIL IS DESI GNATED AS THE COVMONWEALTH
AGENCY TO APPLY FOR, RECEI VE AND EXPEND FEDERAL AND OTHER
FUNDI NG MADE AVAI LABLE TO THE COMMONVWEALTH FOR THE PURPOSES
OF TH S CHAPTER SUBJECT TO APPROPRI ATI ON BY THE GENERAL
ASSEMBLY.
(11) HAVE AUTHORI TY TO ADOPT AND PROMULGATE RULES AND
REGULATI ONS NECESSARY AND PROPER TO CARRY QUT THE PURPCSES OF
TH' S CHAPTER AS SPECI FI CALLY SET FORTH IN TH S SECTI ON. <—
(12) ADM NI STER SUCH REGULATI ONS OF AGENCI ES OF THE
FEDERAL GOVERNMENT AS ARE APPLI CABLE TO THE STATES | NCLUDI NG
BUT NOT LIM TED TO STATE ENERGY CONSERVATI ON PLANS.
§ 4114. UTI LI ZATI ON CF EXI STI NG SERVI CES, ANDB FACI LI TI ES <—
AND RECORDS. <—
IN ORDER TO AVO D DUPLI CATI ON OF SERVI CES AND FACI LI TI ES, THE
COUNCI L SHALL UTI LI ZE THE SERVI CES AND FACI LI TI ES OF EXI STI NG
OFFI CERS AND AGENCI ES OF THE COMMONVEALTH AND THE POLI Tl CAL
SUBDI VI SI ONS THEREOF. THESE OFFI CERS AND AGENCI ES SHALL
COOPERATE W TH AND EXTEND THEI R SERVI CES AND FACI LI TIES TO THE
COUNCIL AS I T SHALL REQUEST. THE COUNCI L SHALL HAVE ACCESS TO <—
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SEC.

4121.
4122.
4123.
4124.
4125.
4126.

SUBCHAPTER C

ENERGY | NFORMATI ON, PLANNI NG AND ALLOCATI ON

PERI ODI C REPORTS FROM ENERGY | NDUSTRI ES.

UTI LI ZATI ON OF PREVI QUSLY SUPPLI ED | NFORMATI ON.
MASTER ENERGY PLAN.

EMERGENCY ENERGY ALLOCATI ON PLAN.

DECLARATI ON BY GOVERNOR OF DI SASTER EMERGENCY.
PONERS DURI NG DI SASTER EMERGENCY.
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§ 4121. PERI ODI C REPCRTS FROM ENERGY | NDUSTRI ES.

(A) CENERAL RULE. --THE COUNCI L SHALL ADOPT RULES AND
REGULATI ONS REQUI RI NG THE PERI GDI C REPORTI NG BY ENERGY
I NDUSTRI ES OF ENERGY | NFORVATI ON WHI CH SHALL | NCLUDE BUT NOT BE

1

2

3

4

5 LIMTED TO THE FOLLOW NG
6 (1) ELECTRI CAL GENERATI NG CAPACI TY IN THI S COMMONVEALTH;
7 LONG RANGE PLANS FOR ADDI TI ONS TO THAT CAPACI TY; EFFI Cl ENCY
8 OF ELECTRI CAL GENERATI ON; PRI CE AND COST FACTORS I N

9

ELECTRI CAL GENERATI ON;, TYPES AND QUANTI TI ES OF FUELS USED;

10 PRQIECTI ONS OF FUTURE DEMAND, CONSUMPTI ON OF ELECTRICITY BY
11 SECTORS; AND TI MES, DURATI ON AND LEVELS OF PEAK DEMAND.

12 (2) PETROLEUM REFI NI NG CAPACI TY; AMOUNT AND TYPE OF FUEL
13 PRODUCED;, AMOUNT AND TYPE OF FUEL SOLD; | NTERSTATE TRANSFERS
14 OF FUEL; PRI CE AND COST FACTORS | N REFI NI NG PRODUCTI ON AND
15 SALE; LONG TERM PLANS FOR ALTERATI ONS OR ADDI TI ONS TO

16 REFI NI NG CAPACI TY; AND LOCATI ON, AMOUNT AND TYPE OF FUEL

17 STORAGE.

18 (3) STORAGE CAPACI TY FOR GASES; AMOUNT AND END USES OF
19 GASES SOLD; AND PRI CE AND COST FACTORS | N THE SALE AND USE OF
20 GASES.

21 (4) PRICE AND COST FACTCRS IN THE SALE AND USE OF FUEL
22 A L; | NTERSTATE TRANSFERS OF FUEL O L; AMOUNT AND TYPE OF

23 FUEL O L SOLD; LONG TERM PLANS FOR ALTERATI ONS OR ADDI TI ONS
24 TO STORAGE CAPACI TY; AND LOCATI ON, AMOUNT AND TYPE OF FUEL

25 O L STORAGE.

26 (5) SUCH OTHER | NFORVATI ON AS THE COUNCI L MAY DETERM NE
27 NECESSARY FOR CARRYI NG OQUT THE PURPOSES OF TH S CHAPTER.

28 (B) FILING COPI ES OF REPORTS TO FEDERAL AGENCI ES. - - THE

29 COUNCI L MAY REQUI RE THE ENERGY | NDUSTRY OR PERSON TO FI LE WTH
30 I T A COPY OF ANY REPORT FI LED BY THE ENERGY | NDUSTRY OR PERSON
19770H0191B3157 - 21 -
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W TH ANY FEDERAL AGENCY.

(C) OATH OR AFFI RVATI ON. - - ALL | NFORVATI ON SUBM TTED SHALL BE
UNDER OATH OR AFFI RVATI ON WHEN REQUI RED BY THE COUNCI L.

(D) ANNUAL REPORT ANALYZI NG | NFORMATI ON. - - THE COUNCI L SHALL
AT LEAST ANNUALLY PUBLI SH A REPORT ANALYZI NG ALL ENERGY
| NFORVATI ON COLLECTED, BUT SHALL NOT EXPLICI TLY PUBLI SH ANY
TRADE SECRET OR PUBLI SH ANY | NFORMATI ON WHI CH COULD HAVE THE
EFFECT OF DI SCLOSI NG A TRADE SECRET.

(E) TRADE SECRETS. --THE COUNCI L AND ALL PERSONS SHALL <
PRESERVE THE CONFI DENTI ALI TY OF ANY TRADE SECRETS OF WHICH I T OR
THEY LEARN | N THE EXERCI SE OF THE POWERS GRANTED BY THI S
CHAPTER.

(F) SUBPCENA. - -

(1) COUNCIL, UPON THE OCCURRENCE OF ANY OF THE

CONDI TI ONS SPECI FI ED | N PARAGRAPH (2) AND UPON GOOD CAUSE

SHOWK, MAY:

(1) PETITION THE COMVONVEALTH COURT TO AUTHORI ZE THE
COUNCI L TO | SSUE A SUBPCENA FOR THOSE PERI ODI C REPORTS
WH CH COMMONVEALTH COURT FI NDS THE ENERGY | NDUSTRY HAS
FAI LED TO PROVI DE;

(1) PETI TION THE COMVONVEALTH COURT TO AUTHORI ZE
THE COUNCI L TO | SSUE A SUBPCENA FOR THOSE SPECI FI C BOOKS
AND RECORDS WHI CH COMMONWEALTH COURT FI NDS THAT COUNCI L
REQUI RES TO COVPI LE A COVPLETE AND ACCURATE ENERGY
REPORT; OR

(111) PETI TION THE COMMONVEALTH COURT TO | SSUE A
SUBPOENA AUTHORI ZI NG COUNCI L TO ENTER UPON THE PREM SES,
BUI LDI NGS, MACHI NERY, SYSTEM EQUI PMENT OF ANY ENERGY
| NDUSTRY TO MAKE AN | NSPECTI ON, VALUATI ON, PHYSI CAL
EXAM NATI ON, | NQUI RY, OR | NVESTI GATI ON TO VERI FY ANY
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ANY

THE

PERI ODI C REPORTS OF ENERGY | NFORVATI ON REQUI RED UNDER
TH' S SECTI QN, VWH CH COMMONWEALTH COURT FI NDS ARE
| NACCURATE OR | NCOVPLETE.
(2) THE PROVI SI ONS OF PARAGRAPH (1) SHALL APPLY WHENEVER
ENERGY | NDUSTRY:
(1) HAS FAI LED TO PROVI DE THE PERI ODI C REPORTS OF
ENERGY | NFORVATI ON REQUI RED UNDER THI S SECTI QN, AND
CONTI NUES TO REFUSE TO PROVI DE SUCH | NFORVATI ON FOR A
PERI GD OF 30 DAYS AFTER WRI TTEN NOTI CE FROM THE COUNCI L;
(1) HAS PROVI DED A PERI ODI C REPORT COF ENERGY
I NFORVATI ON REQUI RED UNDER THI' S SECTI ON WH CH THE COUNCI L
HAS REASON TO BELI EVE IS | NACCURATE OR | NCOVPLETE, AND
SAI D ENERGY | NDUSTRY REFUSES TO PROVI DE THE ADDI TI ONAL OR
CORRECTED | NFORVATI ON VHI CH THE COUNCI L BELI EVES | S
REQUI RED FOR A PERI GD OF 30 DAYS AFTER WRI TTEN NOTI CE
FROM THE COUNCI L; OR
(I'11) HAS REFUSED PERM SSI ON TO THE COUNCI L TO ENTER
UPON THE PREM SES, BUI LDI NGS, MACHI NERY, SYSTEM PLANT OR
EQUI PMENT OF ANY ENERGY | NDUSTRY TO MAKE AN | NSPECTI ON,
VALUATI ON, PHYSI CAL EXAM NATI ON, | NQUI RY, OR
I NVESTI GATI ON TO VERI FY ANY PERI ODI C REPORTS OF ENERGY
I NFORVATI ON REQUI RED UNDER THI' S SECTI ON, WHERE COUNCI L
HAS REASON TO BELI EVE SUCH REPORTS ARE | NACCURATE OR
I NCOVPLETE, AND SUCH REFUSAL CONTI NUES FOR A PERI OD OF 30
DAYS AFTER WRI TTEN NOTI CE FROM THE COUNCI L.
(3) NOTW THSTANDI NG ANY PROVI SION I N THI' S SUBSECTI ON TO
CONTRARY, WHENEVER THE GOVERNOR HAS DECLARED A DI SASTER

EVMERGENCY PURSUANT TO SECTI ON 4125 ( RELATI NG TO DECLARATI ON

BY GOVERNCR COF DI SASTER EMERCENCY), THE COUNCI L MAY, AT ANY

TI ME DURI NG THE EMERGENCY, PETI TI ON THE COMVONVWEALTH COURT TO
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| SSUE ANY SUBPCENA PROVI DED FOR I N THI S SUBSECTI ON.

(G PENALTY.--IT SHALL BE A SUMVARY OFFENSE FCOR ANY
I NDI VI DUAL OR ANY ENERGY | NDUSTRY TO FAIL TO OBEY THE COMVAND OF
A SUBPCENA | SSUED BY THE COUNCI L PURSUANT TO SUBSECTI ON (F).

1

2

3

4

5 § 4122. UTILIZATION OF PREVI QUSLY SUPPLI ED | NFORVATI ON.

6 I N ORDER TO AVO D DUPLI CATI ON OF REPORTI NG BY THE ENERGY

7 | NDUSTRY, THE CouNEH—-SHALLE—HH-ZE-ANY—I-NFORMATH-ON-PREM-OJSEY

8 ENERGY | NDUSTRY SHALL SUPPLY TO THE COUNCI L ANY | NFORVATI ON

9 SUPPLI ED TO OFFI CERS AND AGENCI ES OF THE FEDERAL GOVERNNMENT AND
10 OF TH S COMWONWEALTH AND POLI TI CAL SUBDI VI SI ONS THEREOF. FHESE
11 COVMONWEALTH OFFI CERS AND AGENCI ES AND OFFI CERS OF PCLI Tl CAL
12 SUBDI VI SI ONS THERECF SHALL COOPERATE W TH AND SUPPLY TO THE
13 COUNCI L SUCH | NFORVATI ON AS THE COUNCI L SHALL REQUEST.
14 § 4123. MASTER ENERGY PLAN.
15 (A) GENERAL RULE. --THE COUNCI L SHALL PREPARE AND, AFTER
16 PUBLI C HEARI NG ADOPT WTH N ONE YEAR FROM THE EFFECTI VE DATE OF
17 TH'S ACT A MASTER PLAN FOR A PERI OD OF TEN YEARS ON THE

18 PRODUCTI ON, DI STRI BUTI ON, CONSUVPTI ON AND CONSERVATI ON OF ENERGY
19 IN TH S COWONVNEALTH AND SHALL DELI VER THE PLAN AND ANY
20 AMENDMENTS THERETO TO THE CGENERAL ASSEMBLY.
21 (B) CONTENTS, AMENDMVENTS AND PREPARI NG PLAN. - - THE PLAN SHALL
22 | NCLUDE LONG TERM OBJECTI VES BUT SHALL PROVI DE FOR THE | NTERI M
23 | MPLEMENTATI ON OF MEASURES CONSI STENT W TH THESE OBJECTI VES. THE
24 PLAN SHALL ALSO | NCLUDE ENERGY AND FUEL SUPPLY PROJECTI ONS,
25 ENERGY AND FUEL SUPPLY LOCATI ONS AND DETERM NATI ON OF THE NEED
26 FOR AND WAYS OF ATTAI NI NG DEVELOPMENT OF ENERGY AND FUEL
27 SUPPLIES IN A TI MELY, EFFICIENT, ECOLOG CAL AND ECONOM CAL
28 MANNER. THE COUNCI L MAY FROM TI ME TO TI ME AND AFTER PUBLI C
29 HEARI NG AMEND THE MASTER PLAN TO MAI NTAIN AND KEEP THE PLAN
30 CURRENT. | N PREPARI NG THE MASTER PLAN OR ANY PORTI ON THEREOF OR
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AMENDMENT THERETO THE COUNCI L SHALL G VE DUE CONSI DERATI ON TO
THE ENERGY NEEDS AND SUPPLI ES I N THE SEVERAL GEOGRAPHI C AREAS OF
TH S COMWONVWEALTH AND TO THE DESI RABI LI TY OF ANY | NDUSTRI AL
USACE OF ENERGY RESOURCES BEI NG SELF- SUFFI Cl ENT OF PUBLI C

UTI LITY SERVI CE, AND SHALL HOLD A PUBLI C HEARI NG | N NOT' LESS
THAN THREE DI FFERENT PARTS OF THE COMMONVEALTH EACH YEAR FOR
SUCH PURPGCSE.

(© COOPERATI ON AND COWVPLI ANCE W TH OTHER AGENCI ES AND
FEDERAL LAW --THE COUNCI L SHALL CONSULT AND COOPERATE W TH ANY
FEDERAL OR COVMONWEALTH AGENCY HAVI NG AN | NTEREST I N THE
PRODUCTI ON, DI STRI BUTI ON, CONSUVPTI ON OR CONSERVATI ON OF ENERGY.
IN THE FORMULATI ON OF THE MASTER PLAN, THE COUNCI L SHALL MEET
THE REQUI REMENTS OF THE FEDERAL ENERGY POLI CY AND CONSERVATI ON
ACT (PUBLI C LAW 94-163), AND THE ENERGY CONSERVATI ON AND
PRODUCTI ON ACT (PUBLI C LAW 94-385), | NCLUDI NG THE FOLLOW NG

(1) PROGRAMS TO PROMOTE CARPOOLS AND PUBLI C

TRANSPORTATI ON.

(2) MANDATORY LI GHTI NG EFFI Cl ENCY STANDARDS FCR PUBLI C

BUI LDl NGS.

(3) MANDATORY THERMAL EFFI Cl ENCY STANDARDS AND

I NSULATI ON REQUI REMENTS ON ALL BUI LDI NGS.

(4) MANDATORY ENERGY EFFI Cl ENCY STANDARDS.
(5) PROGRAMS FOR ENERGY CONSERVATI ON.
§ 4124. EMERGENCY ENERGY ALLOCATI ON PLAN.

THE COUNCI L SHALL PREPARE AND ADOPT, | N CONJUNCTI ON W TH THE
PUBLI C UTI LI'TY COMW SSI ON AND THE OFFI CE OF EMERGENCY
PREPAREDNESS, AN EMERGENCY ALLOCATI ON PLAN, | NCLUDI NG A SCHEDULE
OF EMERGENCY ENERGY CURTAI LMENT BASED ON A UNI FORM
CLASSI FI CATI ON OF ENERGY CUSTOMVERS, SPECI FYI NG ACTI ONS TO BE
TAKEN IN THE EVENT OF A DI SASTER EMERGENCY AS PROCLAI MED BY THE
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GOVERNOR PURSUANT TO SECTI ON 4125 ( RELATI NG TO DECLARATI ON BY
GOVERNOR OF DI SASTER EMERGENCY) AND FURTHER SPECI FYI NG WHAT

ACTI ONS AN ENERGY | NDUSTRY AND | TS CUSTOVERS MUST HAVE TAKEN

W TH REGARD TO THE USE AND CONSERVATI ON OF ENERGY FORMS | N ORDER
TO BE ELI G BLE FOR ASSI STANCE I N THE EVENT OF A DI SASTER
EMERGENCY AS PROCLAI MED BY THE GOVERNOR PURSUANT TO SECTI ON 4125
( RELATI NG TO DECLARATI ON BY GOVERNCR CF DI SASTER EMERCENCY). THE
COUNCI L SHALL DI RECT ALL COVMONVWEALTH AGENCI ES TO DEVELOP,
SUBJECT TO APPROVAL BY THE COUNCI L, CONTI NGENCY PLANS FOR

DEALI NG W TH THESE EMERGENCI ES. | N ANY EVENT, THOSE PORTI ONS OF
SUCH EMERGENCY ALLOCATI ON PLANS OR CONTI NGENCY PLANS

SPECI FI CALLY PERTAI NI NG TO ENERGY | NDUSTRI ES REGULATED BY THE
PUBLI C UTILITY COMW SSI ON SHALL BE I NI TI ALLY PREPARED AND
THEREAFTER REVI SED BY THE PUBLI C UTI LI TY COW SSI ON, AT THE
REQUEST OF AN WTH THE APPROVAL OF THE COUNCIL I N SUCH TI ME

PERI GD AS THE COUNCI L SHALL DI RECT.

§ 4125. DECLARATI ON BY GOVERNOR OF DI SASTER EMERGENCY.

(A) RESPONSI BI LI TY TO MEET DI SASTERS. - - THE GOVERNCR | S
RESPONSI BLE FOR MEETI NG THE DANGERS TO THI S COVMONWEALTH AND
PEOPLE PRESENTED BY DI SASTERS.

(B) EXECUTI VE ORDERS, PROCLAMATI ONS AND REGULATI ONS. - - UNDER
TH S CHAPTER, THE GOVERNOR MAY | SSUE, AMEND AND RESCI ND
EXECUTI VE ORDERS, PROCLANMATI ONS AND REGULATI ONS WHI CH SHALL HAVE
THE FORCE AND EFFECT OF LAW

(C©) DECLARATI ON OF DI SASTER EMERGENCY. - - A DI SASTER EMERCENCY
SHALL BE DECLARED BY EXECUTI VE ORDER OR PROCLANMATI ON OF THE
GOVERNOR UPON FI NDI NG THAT A DI SASTER HAS OCCURRED OR THAT THE
OCCURRENCE OR THE THREAT OF A DI SASTER IS | MM NENT. THE STATE OF
DI SASTER EMERGENCY SHALL CONTI NUE UNTI L THE GOVERNOR FI NDS THAT
THE THREAT OR DANGER HAS PASSED OR THE DI SASTER HAS BEEN DEALT
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WTH TO THE EXTENT THAT EMERGENCY CONDI TI ONS NO LONGER EXI ST AND
TERM NATES THE STATE OF DI SASTER EMERGENCY BY EXECUTI VE ORDER OR
PROCLANMATI ON, BUT NO STATE OF DI SASTER EMERGENCY NMAY CONTI NUE
FOR LONGER THAN 30 DAYS UNLESS RENEWED BY THE GOVERNOR. THE
GENERAL ASSEMBLY BY CONCURRENT RESOLUTI ON MAY TERM NATE A STATE
OF DI SASTER EMERGENCY AT ANY TI ME. THEREUPON, THE GOVERNOR SHALL
| SSUE AN EXECUTI VE ORDER OR PROCLANMATI ON ENDI NG THE STATE OF
DI SASTER EMERGENCY. ALL EXECUTI VE CRDERS OR PROCLAMATI ONS | SSUED
UNDER THI S SUBSECTI ON SHALL | NDI CATE THE NATURE OF THE DI SASTER,
THE AREA OR AREAS THREATENED AND THE CONDI TI ONS WH CH HAVE
BROUGHT THE DI SASTER ABOUT OR VWH CH MAKE POSSI BLE TERM NATI ON OF
THE STATE OF DI SASTER EMERGENCY. AN EXECUTI VE ORDER OR
PROCLANMATI ON SHALL BE DI SSEM NATED PROVPTLY BY MEANS CALCULATED
TO BRING | TS CONTENTS TO THE ATTENTI ON OF THE CGENERAL PUBLI C
AND, UNLESS THE CI RCUMSTANCES ATTENDANT UPON THE DI SASTER
PREVENT OR | MPEDE, SHALL BE PROVPTLY FI LED W TH THE COUNCI L.
§ 4126. POWNERS DURI NG DI SASTER EMERGENCY.

(A) CENERAL RULE.--THE COUNCIL |I'S AUTHORI ZED, | N THE EVENT
OF A DI SASTER EMERGENCY AS PROCLAI MED BY THE GOVERNOR PURSUANT
TO SECTI ON 4125 ( RELATI NG TO DECLARATI ON BY GOVERNOR OF DI SASTER
EVMERGENCY), TO THE EXTENT NOT | N CONFLI CT W TH APPLI CABLE
FEDERAL LAW OR REGULATI ON BUT NOTW THSTANDI NG ANY STATE OR LOCAL
LAW OR CONTRACTUAL AGREEMENT, TGO

(1) ORDER ANY PERSON TO REDUCE BY A SPECI FI ED AMOUNT THE
USE OF ANY ENERGY FORM TO MAKE USE OF AN ALTERNATE ENERGY
FORM WHERE PGSSI BLE; OR TO CEASE THE USE OF ANY ENERGY FORM
(2) ORDER ANY PERSON ENGAGED I N THE DI STRI BUTI ON OF ANY

ENERGY FORM TO REDUCE OR | NCREASE BY A SPECI FI ED AMOUNT OR TO

CEASE THE DI STRI BUTI ON OF THE ENERGY FORM TO DI STRI BUTE A

SPECI FI ED AMOUNT AND TYPE OF ENERGY FORM TO CERTAI N USERS OF
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THAT ENERGY FORM AS SPECI FI ED BY THE COUNCI L; OR TO SHARE
SUPPLI ES OF ANY ENERGY FORM W TH OTHER DI STRI BUTORS THEREGCF,
PROVI DED, HOWEVER, EVERY EFFORT SHALL BE MADE BY THE COUNCI L
TO I NSURE THAT NO ONE FUEL DI STRIBUTOR | S REQUI RED TO
RELI NQUI SH H' S ENERGY | NVENTORY DI SPROPORTI ONATELY TO ONE OR
MORE OTHER FUEL DI STRI BUTORS | N THE SAME OR SI M LAR
Cl RCUMSTANCES.
(3) ESTABLISH PRICRITIES FOR THE DI STRI BUTI ON OF ANY
ENERGY FORM
(4) REGULATE AND CONTROL THE DI STRI BUTI ON AND SALE OF
ANY ENERGY FORM BY:
(1) ESTABLI SHI NG SUCH LI M TATI ONS, PRIORITIES OR
RATI ONI NG PROCEDURES AS SHALL BE NECESSARY TO | NSURE A
FAI R AND EQUI TABLE DI STRI BUTI ON OF AVAI LABLE SUPPLI ES.
(1) ESTABLI SH NG M NI MUM AND MAXI MUM QUANTI TI ES TO
BE SOLD TO ANY PURCHASER.
(1'r1)  FIXING THE DAYS AND HOURS OF ACCESS TO RETAIL
DEALERS.
(1'V) COWPELLI NG SALES TO MEMBERS OF THE GENERAL
PUBLI C DURI NG TI MES WHEN A RETAI L DEALER IS OPEN FOR THE
SALE OF AN ENERGY FORM
(V) ESTABLI SH NG METHODS FCR NOTI FYI NG THE PUBLI C BY
FLAGS, SYMBOLS OR OTHER APPROPRI ATE MEANS WHETHER RETAI L
DEALERS ARE OPEN AND SELLI NG THE SUBJECT ENERGY FORM
(5) ORDER COVPENSATI ON TO BE PAI D DI RECTLY TO ANY PERSON
ENGAGED I N THE DI STRI BUTI ON OF THE ENERGY FORM " GASES" WHO I S
REQUI RED BY COUNCI L ORDER UNDER PARAGRAPH (2), EITHER TO
DI STRI BUTE A SPECI FI ED AMOUNT AND TYPE OF ENERGY FORM TO
CERTAI N USERS AS SPECI FI ED BY THE COUNCI L, OR TO SHARE
SUPPLI ES W TH OTHER DI STRI BUTORS THEREOF, | N THE FOLLOW NG

19770H0191B3157 - 28 -

<—



1 MANNER

2 (1) FOR THE FI RST 24 MONTHS SUBSEQUENT TO THE

3 ENACTMENT OF TH S CHAPTER, THE RECI PI ENT OF THE SHARED OR
4 DI STRI BUTED GAS SHALL PAY TO THE PROVI DER OF THE SHARED

5 OR DI STRI BUTED GAS, THE FULL COST OF THE H GHEST PRI CE

6 GAS UTI LI ZED BY THE PROVI DER TO REPLACE THE GAS SHARED OR
7 DI STRI BUTED PURSUANT TO AN ORDER OF THE COUNCI L.

8 (1) TO FURTHER ENCOURAGE THE FUTURE GROMH OF

9 ENERGY SUPPLI ES: BEG NNI NG W TH THE 25TH MONTH SUBSEQUENT
10 TO THE ENACTMENT OF TH S CHAPTER, THE RECI PI ENT OF THE

11 SHARED OR DI STRI BUTED GAS SHALL PAY TO THE PROVI DER OF

12 THE SHARED OR DI STRI BUTED GAS, THE FULL COST OF THE

13 H GHEST PRI CE GAS UTI LI ZED BY THE PROVI DER TO REPLACE THE
14 GAS SHARED OR DI STRI BUTED PURSUANT TO AN ORDER OF THE

15 COUNCI L, AND I N ADDI TI ON THERETO, THE RECI PI ENT SHALL PAY
16 TO THE PROVI DER 15% OF SAI D FULL COSTS, WH CH SAI D 15% OF
17 SAI D FULL COSTS SHALL BE REFUNDED I N FULL BY THE PROVI DER
18 TO THE CUSTOMERS OF THE PROVI DER.

19 (rrr)y THE TERM "FULL COST" AS USED | N SUBPARAGRAPHS
20 (1) AND (I'l) SHALL MEAN THE SUM OF ALL OPERATI NG AND

21 MAI NTENANCE COSTS | NCURRED BY THE PROVI DER | N

22 DI STRI BUTI NG OR SHARI NG GAS, AND SHALL | NCLUDE BUT NOT BE
23 LIMTED TO, THE COST OF RAW MATERI ALS, FUELS, FEEDSTOCK,
24 CATALYSTS, CHEM CALS, UTILITIES, RENTALS, SALES, REVENUE
25 AND SI M LAR TAXES (I F ANY), LABOR AND OTHER OPERATI ON AND
26 MAI NTENANCE EXPENSES. WHERE THE COMPENSATI ON PROVI SI ONS
27 OF TH S PARAGRAPH ARE | NVOKED, AND GAS | S I N FACT SHARED
28 OR DI STRI BUTED, THEN THE COUNCI L SHALL HAVE THE AUTHORI TY
29 TO AUDI T THOSE BOOKS AND RECORDS OF THE PROVI DER RELEVANT
30 TO THE PROVI DER S DETERM NATI ON OF "FULL COST" IN
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CONNECTI ON W TH THE SPECI FI C SHARI NG OR DI STRI BUTI ON OF
THE GAS | NVOLVED.
5> (6) DIRECT THE HEADS OF THOSE COMMONWEALTH AGENCI ES  <—
THAT WERE ORDERED TO DEVELOP CONTI NGENCY PLANS PURSUANT TO
SECTI ON 4124 ( RELATI NG TO EMERCGENCY ENERGY ALLOCATI ON PLAN)
TO | MPLEMENT THE PLANS.
6> (7) ORDER THE TEMPORARY CLCSI NG OF PUBLI C OR PRI VATE <—
FACI LI TI ES BY CLASS | NCLUDI NG BUT NOT LI M TED TO ANY
BUSI NESS, SCHOCOL OR SPORTS FACI LI TY.
A (8) ADOPT AND PROMULGATE SUCH RULES AND REGULATI ONS  <—
AS ARE NECESSARY AND PROPER TO CARRY QUT THE PURPOSES OF THI S
SECTI ON.
(B) PONER OF GOVERNOR TO SUSPEND LAWS, ETC. --DURI NG THE
EXI STENCE OF A DI SASTER EMERGENCY, THE GOVERNCR MAY ORDER THE
SUSPENSI ON OF ANY LAWS, RULES, REGULATI ONS OR CORDERS OF ANY
AGENCY OF THE COMVMONVWEALTH COR ANY POLI TI CAL SUBDI VI SI ON VWHI CH
DEAL W TH OR AFFECT ENERGY AND WHI CH | MPEDE THE ABI LI TY OF THE
GOVERNOR TO ALLEVI ATE OR TERM NATE A DI SASTER EMERGENCY. UPON
DECLARI NG A DI SASTER EMERCGENCY, THE GOVERNOR MAY SUPERSEDE ANY
OTHER SUCH EMERCGENCY POWERS.
(© REVIEWCOF ORDERS OF COUNCI L. - - ANY AGGRI EVED PERSCON, UPCN
APPLI CATI ON TO THE COUNCI L, SHALL BE GRANTED A REVI EW OF WHETHER
THE CONTI NUANCE OF ANY ORDER | SSUED BY THE COUNCI L PURSUANT TO
TH'S SECTI ON | S UNREASONABLE | N LI GAT OF THEN PREVAI LI NG
CONDI TI ONS OF EMERGENCY.
(D) COVPELLI NG ASSI STANCE FROM COVMONWEALTH AGENCI ES. - -
DURI NG A DI SASTER EMERGENCY THE COUNCI L MAY REQUI RE ANY OTHER
COMVONVEALTH AGENCY TO PROVI DE SUCH | NFORVATI ON, ASSI STANCE,
RESOURCES AND PERSONNEL AS SHALL BE NECESSARY TO DI SCHARCGE THE
FUNCTI ONS AND RESPONSI BI LI TIES OF THE COUNCI L UNDER THI S
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CHAPTER, RULES AND REGULATI ONS ADOPTED UNDER TH S CHAPTER OR
APPLI CABLE FEDERAL LAWS AND REGULATI ONS.

(E) PONERS OF GOVERNCR AND COUNCI L CUMULATI VE. - - THE PONERS
GRANTED TO THE GOVERNOR AND THE COUNCI L UNDER THI' S SECTI ON SHALL
BE I N ADDI TION TO AND NOT IN LI M TATI ON OF ANY EMERGENCY POWNERS
NOW OR HEREAFTER VESTED I N THE GOVERNOR, THE COUNCI L OR ANY
OTHER COVMONWEALTH AGENCY PURSUANT TO ANY OTHER LAWS, | NCLUDI NG
BUT NOT LIM TED TO ANY POAER NOW VESTED I N THE PUBLI C UTILITY
COW SSI ON TO REQUI RE UTI LI TY COVWPANI ES TO ALLOCATE AVAI LABLE
SUPPLI ES OF ENERGY.

SUBCHAPTER D

VI OLATI ONS AND PENALTI ES

SEC.
4131. ACTI ONS FOR | NJUNCTI VE RELI EF.
4132. CIVIL PENALTI ES.
4133. CRI M NAL PENALTI ES.
4134. RECOMMENDI NG LI CENSE SUSPENSI ON OR REVOCATI ON.
§ 4131. ACTIONS FOR | NJUNCTI VE RELI EF.

UPON A VI OLATION OF TH S CHAPTER OR OF ANY RULES, REGULATI ONS
OR ORDERS | SSUED UNDER THI S CHAPTER, THE COUNCI L MAY | NSTI TUTE A
CVIL ACTION I N THE COMVONVEALTH COURT OR I N THE COURT OF COMVON
PLEAS OF THE JUDI CI AL DI STRICT IN VWH CH THE VI OLATI ON OCCURS FOR
I NJUNCTI VE RELI EF TO RESTRAIN THE VI CLATI ON AND FOR SUCH OTHER
RELI EF AS THE COURT SHALL DEEM PROPER. NEI THER THE | NSTI TUTI ON
OF TH S ACTI ON NOR ANY OF THE PROCEEDI NGS THEREI N SHALL RELI EVE
ANY PARTY TO THE PROCEEDI NGS FROM OTHER FI NES OR PENALTI ES
PRESCRI BED FOR THE VI OLATI ON BY TH S CHAPTER OR BY ANY RULE,
REGULATI ON OR ORDER | SSUED UNDER THI S CHAPTER
§ 4132. CIVIL PENALTIES.

(A) PENALTY. - - ANY PERSON WHO FAI LS TO PROVI DE ENERGY <—

19770H0191B3157 - 31 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

I NFORVATI ON VHEN SO REQUI RED BY THE COUNCI L SHALL BE LI ABLE FOR
A CIVIL PENALTY OF NOT MORE THAN $3, 000 FOR EACH OFFENSE. | F THE
VI OLATION IS OF A CONTI NU NG NATURE, EACH DAY DURING VHICH | T
CONTI NUES SHALL CONSTI TUTE AN ADDI TI ONAL AND SEPARATE OFFENSE.

(B) TRADE SECRETS. - - ANY PERSON WHO MAKES AN UNAUTHORI ZED
DI SCLOSURE OF A TRADE SECRET OR OTHER CONFI DENTI AL | NFORMATI ON
IN VI OLATION OF TH S CHAPTER OR THE REGULATI ONS PROMULGATED
HEREUNDER SHALL BE LI ABLE TO THE PERSON OMNNI NG SUCH TRADE SECRET
FOR TREBLE THE ACTUAL DAMAGES SUSTAI NED BY SUCH PERSON BY REASON
OF SUCH DI SCLOSURE. ANY PERSON TO WHOM ANY TRADE SECRET | S
DI SCLOSED I N VI OLATI ON OF THI S CHAPTER OR THE REGULATI ONS
PROMULGATED HEREUNDER AND WHO MAKES ANY USE OF SUCH | NFORVATI ON
SHALL BE LI ABLE FOR TREBLE THE ACTUAL DAMAGES SUSTAI NED BY THE
PERSON WHOSE TRADE SECRET IS DI SCLOSED I N VI OLATION OF TH' S
CHAPTER OR THE REGULATI ONS PROMULGATED HEREUNDER
§ 4133. CRI M NAL PENALTI ES.

(A) PURCHASERS. - - ANY PERSON PURCHASI NG CR ATTEMPTI NG TO
PURCHASE ENERGY | N VI OLATI ON OF SECTI ON 4126 ( RELATI NG TO PONERS
DURI NG DI SASTER EMERGENCY) OR ANY RULES, REGULATI ONS OR ORDERS
| SSUED THEREUNDER COWM TS A SUMVARY OFFENSE.

(B) RETAIL DEALERS. -- ANY RETAI L DEALER WHO VI OLATES SECTI ON
4126 OR ANY RULES, REGULATI ONS OR ORDERS | SSUED THEREUNDER
COMW TS A SUMVARY OFFENSE.

(© SUPPLI ERS. - - ANY DI STRI BUTOR OR ANY OTHER SUPPLI ER OF
ENERGY WHO VI OLATES ANY OF THE PROVI SI ONS OF SECTI ON 4126 OR OF
ANY RULES, REGULATI ONS OR ORDERS | SSUED THEREUNDER COW TS A
M SDEMEANOR OF THE FI RST DEGREE.

§ 4134. RECOMMENDI NG LI CENSE SUSPENSI ON OR REVOCATI ON.

I N ADDI TI ON TO ANY OTHER PENALTI ES PROVI DED UNDER THI S

CHAPTER OR OTHER STATUTE, THE COUNCI L MAY RECOMVEND TO THE
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APPROPRI ATE AGENCY THE SUSPENSI ON OR REVOCATI ON OF THE LI CENSE
OF ANY RETAI L DEALER, GASOLI NE JOBBER, WHOLESALE DEALER,

DI STRI BUTOR OR SUPPLI ER OF FUEL WHO HAS VI OLATED TH S CHAPTER OR
ANY RULES, REGULATI ONS OR ORDERS | SSUED UNDER THI S CHAPTER

SECTION 2. GOVERNOR S ENERGY COUNCI L ABQOLI SHED.

(A) CENERAL RULE. --THE GOVERNOR S ENERGY COUNCIL | S HEREBY
ABOLI SHED AND, EXCEPT AS OTHERW SE PROVI DED BY TH S ACT, ALL THE
FUNCTI ONS, POANERS AND DUTI ES OF THE EXI STI NG GOVERNOR S ENERGY
COUNCI L ARE HEREBY CONTI NUED I N THE PENNSYLVANI A ENERGY COUNCI L.

(B) TRANSFER OF FUNDS. - - ALL APPROPRI ATI ONS, GRANTS AND OTHER
MONEYS AVAI LABLE TO THE GOVERNOR S ENERGY COUNCI L ARE HEREBY
TRANSFERRED TO THE PENNSYLVANI A ENERGY COUNCI L CREATED BY THI S
ACT AND SHALL REMAI N AVAI LABLE FOR THE OBJECTS AND PURPOSES FOR
VWH CH APPROPRI ATED, SUBJECT TO ANY TERMS, RESTRI CTI ONS,

LI M TATI ONS OR OTHER REQUI REMENTS | MPOSED BY FEDERAL OR STATE
LAW

(© TRANSFER OF EMPLOYEES. - - THE EMPLOYEES OF THE GOVERNCOR S
ENERGY COUNCI L ARE HEREBY TRANSFERRED TO THE PENNSYLVANI A ENERGY
COUNCI L. NOTHING IN THI S ACT SHALL BE CONSTRUED TO DEPRI VE THE
EMPLOYEES OF ANY RI GHTS OR PROTECTI ONS PROVI DED THEM BY THE
CVIL SERVI CE, PENSI ON OR RETI REMENT LAWS OF TH S COVMONWEALTH.

(D) TRANSFER OF PROPERTY. --ALL FILES, BOOKS, PAPERS,

RECORDS, EQUI PMENT AND OTHER PROPERTY OF THE GOVERNOR S ENERGY
COUNCI L ARE HEREBY TRANSFERRED TO THE PENNSYLVANI A ENERGY
COUNCI L.

(E) EXI STING RULES, REGULATI ONS AND CRDERS. - - THE RULES,
REGULATI ONS AND ORDERS OF THE GOVERNOR S ENERGY COUNCI L SHALL
CONTI NUE W TH FULL FORCE AND EFFECT AS THE RULES, REGULATI ONS
AND ORDERS OF THE PENNSYLVANI A ENERGY COUNCI L UNTI L FURTHER
AMENDED OR REPEALED.
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(F) CONSTRUCTI ON OF REFERENCES. - - WHENEVER | N ANY LAW RULE,
REGULATI ON, ORDER, CONTRACT, DOCUMENT, JUDI Cl AL OR
ADM NI STRATI VE PROCEEDI NGS, OR OTHERW SE, REFERENCE | S MADE TO
THE GOVERNOR S ENERGY COUNCI L, THE REFERENCE SHALL BE CONSI DERED
TO MEAN AND REFER TO THE PENNSYLVANI A ENERGY COUNCI L.

SECTI ON 3. EXPI RATI ON OF PENNSYLVANI A ENERGY COUNCI L.

(A) CENERAL RULE. - - EXCEPT AS PROVIDED I N SUBSECTION (B), THE
PROVI SIONS OF 66 PA.C.S. CHAP. 41 (RELATI NG TO ENERGY
CONSERVATI ON AND CONTROL) AND THE PENNSYLVANI A ENERGY COUNCI L
SHALL EXPI RE ON JUNE 30, 3948-— 1979. <—

(B) EXTENSI ON BY CGENERAL ASSEMBLY. - - THE GENERAL ASSEMBLY, BY
CONCURRENT RESOLUTI ON ADCPTED PRI OR TO THE THEN CURRENT
EXPI RATI ON DATE, MAY EXTEND THE DATE OF EXPI RATI ON FOR SUCH
ADDI TI ONAL PERI GD AND FOR AS MANY TI MES AS THE CGENERAL ASSEMBLY
DETERM NES.

SECTI ON 4. EFFECTI VE DATE.

TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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