SENATE ANVENDED
PRI OR PRINTER S NOS. 175, 766, 1310, PRINTER S NO. 1828

1496, 1635

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 162 *ua”

| NTRODUCED BY LI NTON, OLIVER, M LLER, O DONNELL, MHALE
WAMBACH, HARPER, BROUJCS, DEMPSEY, LaGROITA, CAPPABI ANCA,
CALTAG RONE, PI STELLA, HERVAN, COVNELL, REBER, VAN HORNE,
KGSI NSKI', HALUSKA, TRELLO, STEI GHANER, COLAFELLA, MELIQ
GEl ST, RYBAK, DeLUCA, BELFANTI, SAURVAN, M CHLOVIC, BI RMELIN
FOX, HUGHES, COLAI ZZO, KASUNI C, BUNT, MVERRY, LAUGHLI N
VEON, BUSH, CESSAR, CARN, THOVAS AND JAMES, JANUARY 30, 1989

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, MNAY 23, 1989

AN ACT

1 Anending the act of August 5, 1941 (P.L.752, No.286), entitled

2 "An act regulating and inproving the civil service of certain
3 departments and agenci es of the Conmonweal th; vesting in the
4 State G vil Service Conmm ssion and a Personnel Director

5 certain powers and duties; providing for classification of

6 positions, adoption of conpensation schedul es and

7 certification of payrolls; inmposing duties upon certain

8 of ficers and enpl oyes of the Commonweal t h; authori zi ng

9 service to other State departnments or agencies and political
10 subdi vi sions of the Commonwealth in matters relating to civil
11 service; defining certain crimes and m sdenmeanors; i nposing
12 penal ti es; nmaking certain appropriations, and repealing

13 certain acts and parts thereof,"” reestablishing the State
14 Cvil Service Conm ssion; further providing for the civil
15 service system further providing for political activity;
16 maki ng editorial changes; and making a repeal.

17 The General Assenbly of the Conmonweal th of Pennsyl vani a
18 hereby enacts as foll ows:

19 Section 1. Section 3(c) of the act of August 5, 1941

20 (P.L.752, No.286), known as the Cvil Service Act, anended

21 August 27, 1963 (P.L.1257, No.520) and March 4, 1970 (P.L. 115,



No. 44), is anmended to read:

Section 3. Definition of Terms.--In this act, unless the
context otherwi se clearly requires, --

* x *

(c) "Unclassified service" includes all positions now
exi sting or hereafter created in departnents and agenci es
included in clause (d) of this section, which are held by:

(1) Heads of departnents of the Commonweal th and the deputy

heads thereof [and bureau], bureau directors and division chiefs

and all other supervisory personnel whose duties include
participation in policy decisions.
(2) Menbers of boards and comm ssi ons.
(3) One secretary or one confidential clerk and not nore
than five (5) other personal assistants or aides to each state
appointing authority, or each nmenber thereof, as the case may
be, except the comm ssion and the director.
(4) Any person appointed for the duration of a special
study, project, or internship which is scheduled to be conpl eted
after a fixed or limted period of time and which, for reasons
set forth in the mnutes of the conm ssion, should not be
performed by persons in the classified service.
(5) Such attorney as the appointing authority shall appoint. <—
[and the Attorney General shall approve.] <—
(6) Unskilled Labor.

(7) Al professional positions attached to the depart nent

head's office which function as press and/or public rel ati ons

and | eqgi sl ative |iai sons.

Not wi t hst andi ng any ot her provisions of this clause, any
State programwhich is required to have its positions under a

nmerit system because of the receipt of Federal grants-in-aid
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shall not have nore positions in the unclassified service than
are allowed by Federal nerit system standards.
* %
Section 2. Section 201 of the act is anended to read:
Section 201. [Qualifications and Renoval of Conm ssioners.--

] State Gvil Service Commission.--(a) The State G vil Service

Conmmi ssi on shall consist of three nenbers, not nore than two of

whom shall be of the same political affiliation, appointed by

the Governor, with the advice and consent of a majority of the

menbers el ected to the Senate. Each appoi ntnent shall be for a

termof six years or until a successor is appointed and

qual i fied, but not |onger than six nonths beyond the six-year

term The nmenbers of the comm ssion shall hold no other public

position to which a salary is attached. The Governor shal

desi gnate one of the nenbers as chai rnan. Copmm-ssionhrmenbers <—

shall deveote full tinme to theirofficial duties— No conm SSi on

menber shall hold any office or position, the duties of which

are inconpatible with his official duties.

(b)Y Each nenber of the conm ssion shall receive actual

travel i ng expenses and per di em conpensation to a nmaxi num of two

hundred si xty days for the tine actually devoted to the busi ness

of the conm ssi on.

(c) Any person appointed as a nenber of the comm ssion shal
be a citizen and | egal resident of the Cormonwealth for a period
of not | ess than one year who is in synpathy with nodern
per sonnel mnethods and the application of nmerit principles to
public enploynment. No person who, within one year preceding his
appoi ntment, has been an officer of a political party shall be
eligible to serve as a conm ssioner. The Governor may renove any

menber of the conm ssion, but only for inconpetence,
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i nefficiency, neglect of duty, nalfeasance or m sfeasance in
of fice by giving such nmenber a statenent in witing of the
charges agai nst himand affording him after notice of not |ess
than ten days, an opportunity of making witten answer and, upon
request, being publicly heard in person and by counsel. A copy
of the charges and answer of the Governor's findings and a
transcript of the record shall be filed wwth the secretary of
t he commi ssi on.

Section 3. The act is anmended by adding a section to read:

Section 204.1. Conmission Staff.--1n accordance with the act

of October 15, 1980 (P.L.950, No.164), known as the

"Commpbnweal th Attorneys Act," the comm ssion shall appoi nt and

direct such attorneys as needed in its performance of the duties

requi red under this act.

Section 4. Section 205 of the act, anmended August 27, 1963
(P.L.1257, No.520), is anended to read:

Section 205. Qualifications, Appointnment and Conpensati on of
Director. --

[(a)] The director shall be a person who shows he is
famliar with the principles and nmet hods of personnel
adm ni stration and one who is in synpathy with the application
of merit principles and scientific nmethods to public enpl oynent.
He shall be appointed by the comm ssion [from an enpl oynent |i st

established under this act, his] and serve at the pleasure of

the conm ssioners. Hs salary shall be fixed by the conm ssion

with the approval of the Governor, and he shall hold no other
pai d public position.

Section 5. Section 206 of the act, anended June 1, 1945
(P.L.1366, No.435), June 21, 1947 (P.L.835, No.348) and August
27, 1963 (P.L.1257, No.520), is anmended to read:
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Section 206. Powers and Duties of Director.--[The] Under the

di recti on and supervi sion of the conm ssion, the director,

except as otherw se provided in this act, shall direct and

supervise [all] the admi nistrative work of the commi ssion. [ He]

The director shall have power and [it shall be his duty under

the direction and supervision of the conm ssion] the duty--

(1) To appoint fromenploynent lists established under this
act such exam ners, investigators, clerks and other assistants
as may be necessary to carry out this act and to supervi se and
direct this work.

(2) To attend the neetings of the conmm ssion.

(3) To prepare and recommend to the commi ssion rules and
amendnment s thereto.

(4) To establish and naintain a record of all enployes in
the classified service, showing for each such person the date
appoi nted or enployed, the title of the position held, the rate
of conpensation and every change in his status, including
i ncreases and decreases in pay, changes in title transfers, and
such other data as he may consi der desirable and pertinent. The
director shall, within sixty cal endar days after the effective
date of this anending act, transfer all position classification
records to the budget secretary.

(5) To administer and make effective the provisions of this
act and of the rules made thereunder, including those relating
to the preparation and conduct of exam nations, the preparation
of eligible lists, the certification of persons qualified for
enpl oynent, the transfer, pronotion, suspension, denotion,
removal , furlough, |eave of absence and resignation of enployes,
the rating of enployes' services, the requiring of health

exam nations at the discretion of appointing authorities as a
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condition of initial or continued enpl oynent, the checking and
certification of pay-rolls before paynent.

(6) To investigate the effect of the admi nistration of this
act and of the rules made thereunder and to report his findings
and recommendations to the conm ssion.

[(7) To appoint, with the approval of the comm ssion, one
enpl oye to be his deputy. The person selected as deputy may be
one of the three remaining highest ranking persons on the
eligible list for the position of director, or one of the three
hi ghest ranking persons on an eligible list established by an
exam nation for the position of deputy director, which
exam nation and ratings shall be in a |ike manner and under the
same conditions as provided in this act for other classes of
positions. The salary of the deputy shall be established by the
comm ssion, with the approval of the Governor. In case of the
absence of the director or his inability fromany cause to
di scharge the powers and duties of his office, such powers and
duties shall devol ve upon his deputy.]

(8) To make [a biennial] an_annual report in witing, not
| ater than Septenber first of each [even-nunbered] year, to the
conmmi ssi on concerning the adm nistrative work of the comm ssion,
i ncludi ng pertinent information and reconmendati ons.

(9) To do any act or acts required by this act, or directed
by the conm ssion, or the rul es made thereunder.

(10) To request assistance, from anong the attorneys

appoi nt ed under section 204.1 of this act, such |egal counsel as

may be necessary in the performance of his administrative

duti es.

Section 6. Section 210 of the act is anended to read:

Section 210. Records Open to the Public.--The m nutes of the
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commi ssion shall be preserved as pernmanent records. The
correspondence, eligible lists and ot her papers and records of
t he comm ssion shall be preserved for [seven] four years.

Appl i cati ons, exanm nation records, and other docunents subnitted

by candi dates shall be nmaintained for a period equal to the

candidate's eligibility, plus one year. Records of candi dates

who do not report for one or nore parts of an exani nati on shal

be mai ntained for a period of six nonths after they did not

report. The conmi ssion, in its deliberations, may rely on

conput eri zed or photocopi ed records. On witten request,

supported by justification acceptable to the [comm ssion]
director, and subject to reasonable regulation, all records of

t he comm ssion shall be open to public inspection during

ordi nary busi ness hours, except as herein specifically otherw se
provi ded. The [directors] director shall take all due
precautions to prevent the securing in advance by any

unaut hori zed person of questions or other naterial to be used in
any test unless such questions or naterials are available to al

conpetitors. [He] The director shall prevent the identification

by any exam ner or other persons, where identity is conceal ed,
of papers or work of any conpetitor in an exam nation before the
papers or work of all conpetitors in that exam nation have been
rated. Statenments of former enployers of conpetitors in
exam nations shall be considered confidential and not open to
i nspecti on.

Section 7. Section 212(b) of the act, anmended May 21, 1943
(P.L.516, No.231), is anended to read:

Section 212. Service to State Departnents, Boards and
Commi ssi ons or Agencies and Political Subdivisions; Cooperation

with Gher Gvil Service Agencies.--* * *
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(b) The cost of such services and facilities nade avail abl e
by the conm ssion shall be borne by every State departnent,
board, conm ssion or agency and political subdivision to which
the sane are made available, in the proportion which the cost of
said services and facilities to each bears to the total cost of
said services and facilities. The conm ssion shall prepare and
i ssue [nonthly] sem annual statenments of such cost, setting
forth the total and the share attributable to each departnent,
board, conm ssion or agency and political subdivision to which
services or facilities are nmade avail abl e. Upon receipt of such
statements, each State departnent, board, comm ssion or agency
and political subdivision shall pay its share of the cost to the
commi ssi on.

* %k

Section 8. Section 507 of the act, anmended August 27, 1963
(P.L.1257, No.520), is anended to read:

Section 507. Duration of Eligible Lists.--The duration of an

eligible list shall be fixed [at not |ess than one nor nore

than] by the director with the approval of the conm ssion for a

period of up to four years. An existing eligible list [that has

been in existence for one year or nore] shall term nate upon the
establ i shment of an appropriate new |ist unless otherw se
prescri bed by the director. Appointing authorities shall utilize
eligible lists fromthe date of their establishnent until
exhausted, cancelled by the comm ssion, or replaced by nore
recently prepared |lists. The director, with the approval of the
commi ssion, may at any tine correct clerical errors occurring in
connection with the preparation of any eligible list and revise
the list accordingly, but no person who has been appointed as

the result of certification fromsuch Iist shall be displaced by
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such action. The conm ssion shall have the power at any tine
after giving notice as required in this act, and after a public
hearing, to cancel the whole or any part of any eligible Iist on
account of illegality or fraud in connection therewth.

Section 9. Section 601 of the act, anended Cctober 7, 1974
(P.L.676, No.226), is anended to read:

Section 601. Certification.--Wenever a vacancy is likely to
occur or is to be filled in a permanent position in the
classified service, the appointing authority shall submt to the
director a statenent indicating the position to be filled.

Unl ess the appointing authority elects to foll ow one of the
alternative provisions of section five hundred one, or unless
there is in existence a | abor agreenment covering pronotions in
per manent positions in the classified service, in which case the
ternms and procedures of such | abor agreenment relative to the
procedures for pronotions shall be controlling, the director
shall thereupon certify to the appointing authority the names of
the three eligibles willing to accept appoi ntnment who are

hi ghest on the appropriate pronotion |Iist or enploynent I|ist,

whi chever is in existence, or fromthe one, which under the
rules of the comm ssion, has priority. If the appropriate |ist
contains less than three eligibles who are willing to accept
appoi ntment, the nanes certified may be taken fromthe other
appropriate list to make a certification of at |east three
eligibles. If there are less than three eligibles on appropriate
eligible lists who are willing to accept appointnment, the
director shall certify all the names on these lists. If there is
no appropriate eligible list, the director may certify from such
other list or lists as he deens the next nost nearly

appropriate. |If operational conditions of the appointing
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authority so dictate and it is found to be in the interest of

the service to the Commonweal th, the conm ssion nmay authorize

sel ective certifications based on standards to be prescri bed by

the conmm ssion. If upon inquiry by the director any person on

any pronotion or enploynent list is found to be not avail abl e
for pronotion or appointnment, his name shall not for the tine
bei ng be consi dered anong the names from which a pronotion or
appointnment is to be nade.

Section 10. Section 603 of the act, amended June 21, 1947
(P.L.835, No.348) and August 27, 1963 (P.L.1257, No.520), is
amended to read:

Section 603. Probationary Period.--(a) No appointnment to a
position in the classified service shall be deened conplete
until after the expiration of a probationary period. The
probati onary period for each class of position shall be

prescribed in the rules of the conm ssion and, except for

trai nee cl asses, shall in no case be | ess than six nonths or

nore than eighteen nonths. The probationary period for a trainee

class shall be conbined with that of the class for which the

trainee is being trained. This conbi ned probati onary peri od

shall be the sane as the training period, subject to limts of

three nonths and twenty-four nonths. At such tinmes during the

probationary period, and in such manner as the director may
require, the appointing authority shall report to the director
[his] an observation of the work of the enploye and [his] a
judgnment as to the willingness and ability of the enploye to
perform[his] the duties satisfactorily and as to [his] the
enpl oye' s dependability. At any time during [his] the

probati onary period, the appointing authority may renove an

enploye if in the opinion of the appointing authority the
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probation indicates that such enploye is unable or unwilling to
perform[his] the duties satisfactorily or that [his] the

enpl oye' s dependability does not nerit [his] continuance in the
service. Upon such renoval the appointing authority shal
forthwith report [his] this action to the director and to the
enpl oye so renoved. No nore than three enpl oyes shall be renoved
successively fromthe sanme position during their probationary
periods w thout the approval of the director. The director, wth
t he approval of the comm ssion, shall renove an enpl oye during
[his] the probationary period if it is found after the enpl oye
has been given notice and an opportunity to be heard that [he]

t he enpl oye was appointed as a result of fraud.

(b) Ten working days prior to the expiration of an enpl oye's
probati onary period the appointing authority shall notify the
[director] enploye in witing whether the services of the

enpl oye have been satisfactory. A copy of such notice shall be

given to the [enploye] director. If the enploye's work has been

satisfactory [he], the enploye shall at the conpletion of [his]

the probationary period beconme a classified service enpl oye
under the provisions hereof and continue in that position unless
separated therefrom as herein provided.

(c) If any enploye is renoved from[his] a position during
or at the end of [his] the probationary period, and the director

determ nes that [he] the enploye is suitable for appointnent to

anot her position, [his] the enploye's nane may be restored to

the list fromwhich it was certified.
Section 11. Section 605 of the act is amended to read:
Section 605. Tenporary Appointnments to Extra Positions.--
When from pressure of work an extra position in the classified

service nust be established for a period of |less than [siXx]
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twel ve nonths, the appointing authority shall request the
director in witing to certify the name of a qualified person
from|[the] an appropriate list of eligibles. In such request the
appointing authority shall state the cause of the extra work,
t he probable |l ength of enploynment and[, unless the position has
been classified,] the duties which the appointee is to perform
Section 12. Section 705 of the act, anended August 27, 1963
(P.L.1257, No.520), is anended to read:
Section 705. Transfers and Assi gnnents.--An appointing
authority may at any tine assign a classified enploye under

[this] its jurisdiction fromone position to another in the sane

class, or in a sinmlar class for which the enploye qualifies. In

every case the appointing authority shall give witten notice of
[his] this action to the director, according to the rules of the
commi ssion. Transfer of a classified enploye froma position
under the jurisdiction of one appointing authority to a position
under the jurisdiction of another appointing authority may be
made subject to such rules and with the approval of the director
and of both appointing authorities concerned. Any transfer of an
enpl oye froma position in one class to a position in a class
for which a higher maxi numrate of conpensation is prescribed
shall be deened a pronotion and nay be acconplished only in the
manner herei nbefore provided for the making of pronotions. No
person shall ever be transferred froma position in the

uncl assified service to a position in the classified service

unl ess [he is] appointed to such |atter position after

certification of [his] the person's nane froman eligible |ist

in accordance with the provisions of this act.
Section 13. The act is anended by adding a section to read:

Section 707. 1. Ef fect of Reclassifications.--Wen an
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enpl oye's job changes or the Executive Board changes a

classification and a reall ocati on of the position becones

necessary, the enpl oye shall be reclassified to the new

classification provided the enpl oye neets the established

requi renents for the new classification. This recl assification,

if it is to alower level, shall not be construed as a denoti on.

Section 14. Section 802 of the act, amended October 7, 1974
(P.L.676, No.226), is anended to read:

Section 802. Furlough.--(a) 1In case a reduction in force is
necessary in the classified service, no enploye shall be
furl oughed whil e any probationary or provisional enploye is
enployed in the sanme class in the sane departnent or agency, and
no probationary enpl oye shall be furl oughed while a provisional
enpl oye is enployed in the sanme class in the sane departnent or
agency. An enploye shall be furloughed only if at the tine [he

is furl oughed, he] of furlough, the enploye is within the | owest

gquarter anmong all enployes of the enployer in the sanme class on
the basis of their last regular service ratings, and within this

quarter [he] the enpl oye shall be furloughed in the order of

seniority unless there is in existence a | abor agreenent
covering the enployes to be furloughed, in which case the terns
of such | abor agreenent relative to a furlough procedure shal

be controlling: Provided, That the appointing authority may
l[imt the application of this provision in any particul ar
instance to enployes in the sanme class, classification series or
ot her groupi ng of enployes as referred to in any applicable

| abor agreenent, and which are in the sane departnent or agency

within the sane bureau or division with headquarters at a
particular municipality, county or admnistrative district of

t he Commopnweal t h.
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(b) A furloughed enpl oye shall have the right of return to
any class and civil service status which [he] was previously
hel d, provided such class is contained in the current

classification plan of the agency; or to any class and civil

1
2
3
4
5 service status in the sane or |ower grade, provided that [he]
6 the enploye neets the mininmumqualifications given in the

7 classification plan of the agency.

8 (c) The appointing authority shall pronptly report to the

9 director the nanmes of enployes furloughed, together with the

10 date the furlough of each is effective and the character of

11 [his] their services. Under the rules a regular enploye

12 furloughed shall for a period of one year be given preference

13 for reenploynent in the same class of position fromwhich [he

14 was] furloughed and shall be eligible for appointnent to a

15 position of a simlar class in other agencies under this act

16 unless the terns of an existing |abor agreenent preclude the

17 enploye fromreceiving the preferential treatnent contained in
18 this section in which event the terns of the |abor agreenent

19 shall be controlling[, provided that in case of a pronotion of
20 anot her enpl oye such preference shall not be effective if it

21 necessitates furloughing such other enploye unless the terns of
22 an existing | abor agreenent require that such preferential

23 treatnment shall be given to the furl oughed enpl oye].

24 Section 15. Section 803 of the act is anended to read:

25 Section 803. Suspension.--An appointing authority may for

26 good cause suspend wi thout pay for disciplinary purposes an

27 enploye holding a position in the classified service. Such

28 suspension shall not exceed in the aggregate thirty working days
29 in one cal endar year. No person shall be suspended because of

30 [his] race, religion or political, partisan or |abor union
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affiliation. What shall constitute good cause for suspension may
be stated in the rules. An appointing authority shall forthwith
report to the director in witing every suspension, together
with the reason or reasons therefor, and shall send a copy of
such report to the suspended enpl oye. Such report shall be made
a part of the conm ssion's public records.

Section 16. Sections 804.1, 806 and 807.2 of the act,
anended August 27, 1963 (P.L. 1257, No.520), are anended to read:

Section 804.1. Rights of Pronoted Enpl oye During
Probationary Period.--If the probationary period has resulted
froma pronotion, such renoval shall not be fromthe classified

service except for just cause. A classified enploye [so renpved]

during a probationary period[,] resulting from pronotion, shal

[have the right to and shall], if the enploye's performance is

satisfactory, be returned to the position or class held

i mredi ately prior to such pronotion wi thout necessity of appeal
or heari ng.

Section 806. Resignation.--The rules of the conm ssion shal
state what shall constitute resignation fromthe classified
service. [Absence fromduty for five consecutive working days
wi thout notice to the appointing authority may be regarded as an
abandonnent of a position and in effect a resignation.] Upon the
request of an appointing authority, and with the approval of the
conmmi ssion, an enploye may be reinstated in the classification
from whi ch he has resigned. No resignation [except by
abandonnent] of any person in the classified service shall be
effective unl ess accepted by the appointing authority within
fifteen cal endar days after the actual date of the making

t hereof . No person about to be appointed to any position in the

classified service shall in advance of or at the tinme of such
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appoi ntment sign or execute a resignation dated or undated. No
resignation[, except by abandonnent,] shall be made or shall be
valid unless it bears the signature of the person resigning and
the date of the resignation [in his handwiting].

Section 807.2. Seniority.--(a) Seniority is established for

the classified service, classification series and for each cl ass

[in which an enpl oye holds or has held civil service status.
Seniority in each class begins with the date of first civil
service enploynment in that class and includes periods of
subsequent enpl oynent (civil service or provisional) in other
cl asses in the sanme or higher grade].

(b)Y Seniority for the classified service begins with the

date of first civil service enploynent in a civil service cl ass

and i ncludes periods of subsequent enpl oynent in any civil

service class providi ng such enpl oynent has been on a conti nuous

basis. Seniority for a classification series begins with the

date of first civil service enploynent in the class series and

i ncl udes peri ods of enploynent in classes within the series

during any period while enployed in a conti nuous basis in the

classified service. Seniority in each class begins with the date

of first civil service enploynent in that class and i ncl udes

peri ods of subsequent enpl oynent in that class during any period

whi |l e enpl oyed on a conti nuous basis in the classified service.

(c) Periods of furl ough and approved | eave of absence

wi t hout pay shall be deenmed conti nuous enpl oynent for seniority

pur poses, except that the period of furl ough or | eave of absence

wi t hout pay shall not be counted toward seniority.

Section 17. Section 902 of the act is anended to read:
Secti on 902. Fal se Statenents Made under Cath Constitute

Perjury.--Any fal se statenment nmade under oath, either orally or
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inwiting, in any application or other paper filed with the
conmmi ssion or in any proceedi ng before the conm ssion or in any
i nvestigation conducted by or under the direction of the

commi ssion or by the director or in any proceedings arising
under this act shall be perjury and puni shabl e as such. Any

person intentionally failing to disclose a material fact or in

any manner concealing any information in order to obtain

enpl oyment or pronotion under this act shall, in addition to any

ot her penalty herein provided, be renoved fromall eligible

lists and, if appointed or pronoted, he shall be sunmarily

renoved.
Section 18. Seet+onr—904 SECTI ONS 904 AND 905 of the act s <—

ARE r epeal ed. <—
Section 19. The act is anended by adding a section to read:

Secti on 905. 2. Political Activity.--(a) No person in the

classified service shall use his official authority or influence

for the purpose of interfering with or affecting the result of

an el ecti on.

(b) No person in the classified service shall take an active

part in political managenent or in a political canpaign.

Activities prohibited by this subsection include but are not

limted to the followi ng activities:

(1) Serving as an officer of a political party, a menber of

a National, State, or local commttee of a political party, an

officer or nenber of a commttee of a partisan political club,

or being a candi date for any of these positions.

(2) Oganizing or reorgani zing a political party

organi zation or political club.

(3) Directly or indirectly soliciting, receivindg,

coll ecting, handling, disbursing, or accounting for assessnents,
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contri butions, or other funds for a partisan political purpose.

(4) Oganizing, selling tickets to, pronoting, or actively

participating in a fund-rai sing activity of a candidate in a

parti san el ection or of a political party, or political club.

(5) Taking an active part in nmanagi ng the political canpai gn

of a candidate for public office in a parti san el ection or a

candi date for political party office.

(6) Beconing a candidate for, or canpai gning for, an

el ective public office in a parti san el ecti on.

(7) Soliciting votes in support of or in opposition to a

candi date for public office in a partisan el ection or a

candi date for political party office.

(8) Acting as recorder, watcher, challenger, or simlar

officer at the polls on behalf of a political party or a

candidate in a parti san el ecti on.

(9) Driving voters to the polls on behalf of a political

party or a candidate in a parti san el ecti on.

(10) Endorsing or opposing a candidate for public office in

a partisan election or a candidate for political party office in

a political adverti senent, a broadcast, canpaign, literature or

simlar materi al .

(11) Serving as a delegate, alternate or proxy to a

political party conventi on.

(12) Addressing a convention, caucus, rally, or simlar

gathering of a political party in support of or in opposition to

a parti san candi date for public office or political party

(13) Initiating or circulating a parti san noni nati ng

(14) Soliciting, PAYING collecting or receiving a
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contribution at or in the Commawealth wor kpl ace from any <—

enpl oye for any political party, political fund or other

parti san reci pi ent.

(15) Paying a contribution at or in the GCompnwealth <—

wor kpl ace to any enpl oye who is the enpl oyer or enpl oyi ng

authority of the person making the contribution for any

political party, political fund or other parti san recipient.

(c) An enploye or individual to whom subsection (a) or (b)

applies retains the right to vote and to express an opi ni on on

political subjects and candi dates, and nay engage in the

foll ow ng activities:

(1) Reqgister and vote in any el ection.

(2) Express an opinion as an individual privately and

publicly on political subjects and candi dates.

(3) Display a political picture, sticker, badge or button

VWHEN NOT_ON DUTY AND AT LOCATI ONS OTHER THAN THE WORKPLACE. <—

(4) Participate in the nonparti san activities of a civic,

communi ty, social, |abor or professional organi zation, or of a

sim | ar organi zati on.

(5) Be a nenber of a political party or other political

organi zation or club and participate in its activities to the

extent consistent with this section.

(6) Attend a political convention, rally, fund-raising

function or other political gathering.

(7) Sign a political petition as an individual.

(8) WMake a financial contribution to a political party or
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organi zati on.

(9) Be politically active in connection with a questi on

which is not specifically identified with a political party,

such as a constituti onal anmendnent, referendum approval of a

muni ci pal ordi nance or any ot her question or issue of a sinilar

character.

11 (10) O herwi se participate fully in public affairs,

except as prohibited by law in a manner whi ch does not

materially conprom se efficiency or inteqrity as an enpl oye or

the neutrality, efficiency or integrity of a Conmbnweal th

agency.

(D) NOTW THSTANDI NG ANYTHING I N THI S SECTI ON OR ANY OTHER

ACT_TO THE CONTRARY, NO PERSON SHALL BE DEEMED | NELI G BLE FOR

THE OFFI CE OF SCHOOL DI RECTOR SOLELY ON THE BASI S THAT SUCH

PERSON | S A MEMBER OF THE CLASSI FI ED SERVI CE UNDER THI S ACT.

{&) (E) Subsection (c) does not authorize an enpl oye to

engage in political activity, while on duty, or while in a

uniformthat identifies himas an enpl oye. The head of a

Cormmpnwealth AN agency may prohibit or limt the participation

of an enpl oye or class of enployes of the agency in an activity

permitted by subsection (c), if participation in the activity

woul d interfere with the efficient performance of official

duties, or create a conflict or apparent conflict of interests.

{e} (F) A person in the classified service who violates this

section shall be renoved from enpl oynent and funds appropri at ed

for the position fromwhich renoved thereafter nay not be used

to pay the enpl oye or individual: Provided, That, the conm SSion
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1 at its discretion may inpose a penalty of suspension w thout pay
2 for at least thirty (30) days, BUT NOT MORE THAN ONE HUNDRED

3 TWENTY (120) DAYS, if it finds that the violation does not

4 warrant suspension TERM NATI ON

5 > (G As used in this section, the follow ng words and

6 phrases shall have the neanings given to themin this

7 subsection:

8 (1) =“ceonmmonwealth—ageney— "ACENCY"" neans an agency ef—the
9 Conmmpnwealth enpl oying persons in the classified service.

10 (2) "Contribution" nmeans any qgift, subscription, |oan,

11 advance, deposit of noney, allotnent of noney or anything of
12 value or given or transferred by one person to another,

13 including in cash, by check, by draft, through a payrol

14 deduction or allotnment plan, by pledge or prom se, whether or
15 not enforceable, or otherw se.

16 (3) "Election" neans a prinmary, nunicipal, special and

17 general el ection.

18 (4) "Enploye" neans a person in the classified service.

19 (5) "Enployer" or "enploying authority" neans the inmmediate
20 enpl oyi ng Cemvenwealth agency head, Conwpnwealth agency
21 principals or an enploye's supervisor.
22 " . S
23
24
25
26
27 A (6) "Partisan” when used as an adjective refers to a
28 political party.
29 £8y (7) "Political fund" neans any fund, organi zation,

30 political action conmmttee, or other entity that,

f or

pur poses
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of influencing in any way the outcone of any parti san el ecti on,

recei ves or expends noney or anything of value or transfers

noney or anything of value to any other fund, political party,

candi date, organi zation, political action conmttee or any other

Section 20. Sections 906 and 951 of the act, anmended or

added August 27, 1963 (P.L. 1257, No.520), are anended to read:
Section 906. Renoval and Disqualification of Oficers and

Enpl oyes. --[ Any] Except as otherw se provided in section 905. 2,

any person holding a position in the classified service who

intentionally violates any of the provisions of this act or of

the rul es nade thereunder shall be imedi ately separated from
the service. It shall be the duty of the appointing authority of
the State Agency in which the offending person is enployed to
remove himat once in accordance with the provisions of this
act. Any person renoved under this section shall for a period of
one year be ineligible for reappointnent to any position in the
classified service.

Section 951. Hearings.--(a) Any regular enploye in the
classified service may, within twenty cal endar days of receipt
of notice fromthe appointing authority, appeal in witing to
t he comm ssion. Any pernmanent separation, suspension for cause,
furl ough or denotion on the grounds that such action has been
taken in his case in violation of the provisions of this act,
upon recei pt of such notice of appeal, the comm ssion shal
pronptly schedul e and hold a public hearing. [As soon as

practicable after the conclusion of the hearing, the conm ssion
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shall report its findings and conclusions to the appointing
authority and the enploye. If such final decision is in favor of
t he enpl oye, the appointing authority shall reinstate himwth
t he paynment of so much of the salary or wages |lost by himas the
comm ssion may in its discretion order.]

(b) Any person who is aggrieved by an all eged viol ation of
section 905.1 of this act may appeal in witing to the
comm ssion within twenty cal endar days of the alleged violation.
Upon recei pt of such notice of appeal, the comm ssion shal
pronptly schedul e and hold a public hearing. [As soon as
practicable after the conclusion of the hearing, the conm ssion
shall report its findings and conclusions to the aggrieved
person and other interested parties. If such final decision is
in favor of the aggrieved person, the conm ssion shall nake such
order as it deens appropriate to assure the person such rights
as are accorded himby this act.]

(c) Al final decisions of the comm ssion shall [not] be

revi ewabl e [by any court] in accordance with the | aws.

(d) Notw thstandi ng any ot her provisions of this section,
t he comm ssion may, upon its own notion, investigate any
per sonnel action taken pursuant to this act and, in its
di scretion, hold public hearings, record its findings and
concl usi ons, and make such orders as it deens appropriate to
assure observance of the provisions of this act and the rul es
and regul ati ons thereunder.

Section 21. The act is anended by adding a section to read:

Secti on 952. Renedi es.--(a) Wthin sixty N NETY days after

t he concl usi on of the hearing described in section 951, the

commi ssion shall report its findings and concl usions to those

parties directly involved in the action.
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(b)Y Where such decision is in favor of the enpl oye or the

aqqgri eved person, the conmm ssion shall nmake such order as it

deens appropriate to assure such rights as are accorded the

i ndi vi dual under this act.

(c) In the case of any enpl oye renoved, furl oughed,

suspended, or denpted, the conmi ssion may nodi fy or set aside

the action of the appointing authority. \Where appropriate, the

conmmi ssion may order reinstatenment, with the payment of so nuch

of the salary or wages | ost, including enpl oye benefits, as the

conmmission nmay in its discretion award.

Section 22. This act, with respect to the State C vil
Servi ce Conmm ssion, shall constitute the legislation required to
reestablish an agency pursuant to the act of Decenber 22, 1981
(P.L.508, No.142), known as the Sunset Act.
Section 23. The presently confirmed nenbers of the State
Civil Service Comm ssion constituted under section 452 of the
act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, as of the effective date of this
act, shall continue to serve as conm ssion nenbers until their
present terns of office expire AND UNTIL THEI R SUCCESSORS SHALL <—
BE APPO NTED AND QUALI FI ED.
Section 24. Each rule and regul ation of the conm ssion in
effect on the effective date of this act shall remain in effect
after such date until repealed or anmended by the conm ssion.
Section 25. The following acts and parts of acts are
r epeal ed:
Section 452 of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929.
THE LAST SENTENCE OF SECTI ON 322 OF THE ACT OF MARCH 10, 1949 <—
(P.L.30, NO 14), KNOWN AS THE PUBLI C SCHOOL CODE OF 1949.
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As nmuch as refers to the State Cvil Service Comm ssion AND
LIM TS PER DI EM COVPENSATI ON TO $27, 500 PER ANNUM i n section 2
of the act of Septenber 2, 1961 (P.L.1177, No.525), referred to
as the Board and Comm ssi on Conpensation Law.

Section 26. Section 22 of this act shall be retroactive to

Decenmber 31, 1987.

~N~ o o~ W ON

Section 27. This act shall take effect imrediately.
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