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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 63 %5

I NTRODUCED BY LESCOVI TZ, CAWEY AND COLAI ZZO, JANUARY 15, 1991

REFERRED TO COVMM TTEE ON | NSURANCE, JANUARY 15, 1991

OCO~NOUITARWNE

AN ACT

Amendi ng the act of May 17, 1921 (P.L.789, No.285), entitled, as

anended, "An act relating to insurance; establishing an

i nsurance departnent; and anendi ng, revising, and
consolidating the law relating to the |icensing,
qual i fication, regulation, exam nation, suspension, and

di ssol ution of insurance conpanies, Lloyds associations,

reci procal and inter-insurance exchanges, and certain
societies and orders, the exam nation and regulation of fire
i nsurance rating bureaus, and the |icensing and regul ati on of
i nsurance agents and brokers; the service of |egal process
upon foreign insurance conpani es, associ ations or exchanges;
provi ding penalties, and repealing existing |aws," further
providing for transactions in this Commonweal th invol ving
group or bl anket insurance or group annuities; prohibiting
certain advertisenents; and providing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 208(e)(5) and (5.1) of the act of My 17,

1921 (P.L.789, No.285), known as The Insurance Departnent Act of

one thousand ni ne hundred and twenty-one, anended or added July

1976 (P.L.912, No.166), are anended to read:

Section 208. Certificates of Authority To Do Business.--* *

(e) The provisions of this section shall not apply to the



1 followng:

2 * %

3 (5) [Transactions in this Commonweal th, except group credit
4 |ife or group credit accident and health insurance transactions,
5 involving group or blanket insurance policies or group annuity
6 contracts where the group policy or contract is issued and

7 delivered pursuant to the group or blanket insurance or group

8 annuity laws of a jurisdiction in which the insurer is

9 authorized to do an insurance business and in which the

10 policyholder is domciled or has its principal place of business
11 or otherwi se has a bona fide situs.] (i) Transactions in this
12 Commonweal th where:

13 (A) The master policy was lawmfully issued and delivered in
14 and pursuant to the laws of the state in which the insurer was
15 authorized to do an insurance business and in which the

16 policyholder was domiciled or otherwi se had a bona fide situs.
17 (B) The insurer conplies with clause (5.1).

18 (C) The insurer does not conply with clause (5.1) but shal
19 be required to submt certificates to the Insurance Depart nent
20 thirty days in advance of their offer for sale in this
21 Commonwealth if the insured is a group insurance trust or any
22 other entity owned, established by, affiliated with or
23 controlled by an insurer solely for nmarketing a naster policy
24 underwritten by an insurer.
25 (ii) For the purposes of this clause, insurer shall include
26 any group insurance trust or _any other entity owned, established
27 by, affiliated with or controlled by an insurer marketing a
28 naster policy underwitten by an insurer.
29 (5.1) [Transactions in this Conmonweal th, except group

30 credit life or group credit accident and heal th insurance
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transactions, involving a group or blanket insurance policy or
group annuity contract not exenpt under the provisions of clause
(5) of this subsection, shall nonethel ess be exenpt fromthe
provi sions of this section if:

(i) they involve a group which conforns to one of the
definitions of eligibility for group coverage contained in the
| aws of this Commonweal t h; and,

(i1i) the group policy or contract is lawfully issued w thout
this Coormonwealth in a jurisdiction in which the insurer is
aut hori zed to do an insurance business.
It shall be the responsibility of the insurer clainmng exenption
under this subsection to denonstrate conpliance with each of the

above conditions.] Transactions in this Conmonwealth invol ving

any group life, group accident and heal th i nsurance, or bl anket

acci dent and health i nsurance offered, delivered or issued for

delivery by any insurer to residents of this Commonweal t h under

a policy of group life or accident and heal th i nsurance or

bl anket acci dent and health i nsurance i ssued outside this

Commponweal th which conply with all laws relating to group

i nsurance i ssued within this Commonweal th, except:

(i) As those |laws include a definition of qgroup.

(ii) Goup insurance issued to ten or nore nenbers or

enpl oyes of the sane enpl oyer, or enployes or nenbers of any

trade or professional association, or nenbers of a | abor union,

or nenbers of any other simlar associ ati on, where such

associ ati on or union has a constitution or bylaws and is forned

and operated in good faith for purposes other than that of

obt ai ni ng i nsurance, provides significant benefits to the

menbershi p other than i nsurance, and which i s not owned by,

establi shed by, affiliated with or controlled by the insurer.
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(iii) Particular policies if the conm ssi oner determ nes,

pursuant to regqul ati on, that application of this section to such

policies is inappropriate and not consistent with the purposes

of this section.

* * %

Section 2. The act is anmended by addi ng sections to read:

Secti on 208. 1. | nproper Advertising.--No insurer shal

adverti se policies as being at "group rates" or "l ow group

rates" unl ess such policies are | ess expensi ve than the sane

policy if sold to individuals without the group nmass marketi ng

Section 223. Additional Fines.--Notw thstandi ng any

enforcenent or penalty provisions under this act or the act of

July 22, 1974 (P.L.589, No.205), known as the "Unfair |nsurance

Practices Act," the |Insurance Conm ssioner, upon a determ nation

t hat any provision of section 208(e)(5) or (5.1) or section

208.1 has been violated, may fine the violator a sumnot to

exceed five thousand dollars ($5,000) for each offense.

Section 3. This act shall take effect in 60 days.
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