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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 50 >Toar”

| NTRODUCED BY PETRARCA, J. L. WRI GHT, SWEET, DI STLER, VAN HORNE
FARGO, HALUSKA, TRELLO, PRESTON, BELFANTI, STABACK
CAPPABI ANCA, BURD, CARLSON AND BALDW N, JANUARY 28, 1987

REFERRED TO COW TTEE ON M NES AND ENERGY MANAGEMENT,
JANUARY 28, 1987
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AN ACT

Amendi ng the act of May 31, 1945 (P.L.1198, No.418), entitled,
as anmended, "An act providing for the conservation and
i mprovenent of land affected in connection with surface
m ni ng; regulating such mning; providing for the
establ i shment of an energency bond fund for anthracite deep
m ne operators; and providing penalties,” providing for the
establ i shment of an energency bond fund to reclaimcertain
surface mned | ands; and further providing for the
obl i gati ons of operators.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4 of the act of May 31, 1945 (P.L.1198,
No. 418), known as the Surface M ning Conservation and
Recl amati on Act, is anmended by addi ng subsections to read:

Section 4. Mning Permt; Reclamation Plan; Bond.--* * *

(e.2) (1) Wthin thirty (30) days of the effective date of

this act, the departnent shall establish an energency bond fund

for the purpose of reclaimng any surface m ned | ands whi ch nmay

be abandoned after the effective date of this act and on whi ch

t he per-acre perfornmance bond required by subsection (d) and
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est abl i shed by departnent regul ati ons has not been posted due to

ci rcunstances set forth in subsection (e.3). The departnent

shall collect fromthe foll owi ng cl asses of |icensed surface

m ne operators a fee of one dollar ($1) for each ton of coal

extracted from surface nm ning operations for which the

departnent's per-acre bond has not been posted due to

ci rcunstances set forth in subsection (e.3):

A. licensed surface m ne operators who submt to the

departnent three letters of rejection fromthree separate

bondi ng conpanies |licensed to do business in this Commonweal t h,

stating that the operator has been denied a bond and the grounds

for rejection, and

B. licensed surface m ne operators whose bonds are cancel ed

due to the insolvency or bankruptcy of any i nsurance conpany oOr

surety conpany licensed to do business in this Conmbnweal t h.

(2) The departnent shall deposit such npneys into the

energency bond fund. The departnent nay establish such

recordkeepi ng and reporting requirenments as nmay be necessary for

t he purpose of inplenenting this subsection. Each operator

affected by this subsection shall remt such noneys to the

departnent within forty-five (45) days following the sale of the

t onnage on which the fee has been | evied. The coll ecti on and

deposit of such noneys shall continue until the fund has reached

a level that equals the nunber of acres for which no per-acre

bond has been posted nultiplied by the per-acre bondi ng

requi renent as established by rules and requl ati ons of the

depart nent.

(e.3) |If the bonds of any surface coal nine operator are

cancel ed due to the insol vency or bankruptcy of any insurance

conpany or surety conpany authorized to do business in this
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Commpnweal th, and if repl acenent bonds from any ot her conpany

are unavail able to such operator, even though the operator

possesses sufficient financial resources to otherwi se qualify

for a bond, or if the operator has received the letters of

rej ection provided for in subsection (e.?2), the operator shal

so notify the departnent in witing. Notice to the departnent in

the case of an operator who has received the letters of

rej ection provided for in subsection (e.2) shall contain the

letters of rejection and such other infornmation as the

Envi ronnental Quality Board nmay, by regul ati on, prescribe. In

lieu of the per-acre bond required by this section, the

operator's recl amati on obligation for each site for which a

pernmit has been applied shall be secured by the fund provided

for in subsection (e.2?2) until such tine as said site has been

reclained or until an original or replacenent bond, as the case

may be, has been obtai ned by the operator: Provided, however,

That no pernmit shall be i ssued under this subsecti on unl ess the

operator has filed with the departnent the m ni mumten thousand

dol |l ar ($10,000) bond for the entire permt area, as required by

subsection (d). At such tinme as the operator has satisfied a

recl amati on obligati on secured by the fund provided for in

subsection (e.2), the departnent shall rel ease to the operator

the fees collected, in whole or in part, according to the bond

rel ease schedul e provided for in subsection (g). Any operator

whose bond obligation is net by this subsecti on and whose pernit

appli cati on has been approved shall, throughout the term of the

pernmit, undertake all reasonabl e actions to obtain an origi nal

or repl acenent bond, as the case nmay be, for said site. The

Envi ronnental Quality Board nay adopt regul ati ons which require

the operator to denpnstrate, fromtine to tine, that he has nmade
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1 such reasonable attenpts to obtain an original or replacenent
2 bond.

3 (e.4) In collecting the fees provided for in subsection

4 (e.2) and in securing reclanmation obligations pursuant to

5 subsection (e.3), the departnent shall nmmintain a separate

6 record for each operator. The fees paid by an operator nmay be
7 wused only to secure the reclamation obligations of said

8 operator.

9 * %
10 Section 2. This act shall take effect imediately.

L30L52JLW 19870H0050B0053 - 4 -



