SENATE ANVENDED
PRI OR PRINTER S NOS. 8, 243, 407, PRINTER S NO. 3503

622

THE GENERAL ASSEMBLY OF PENNSYLVANIA
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J. TAYLOR, HABAY, KENNEY, SCHULER, BROME, Bl RVELI N,
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BATTI STO, SHEEHAN, MUNDY AND BAKER, JANUARY 19, 1995

SENATOR RHOADES, EDUCATI ON, | N SENATE, AS AMENDED, MAY 7, 1996
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AN ACT
Est abl i shing progranms for the education of disruptive students.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Bisruptive <—
Student- ALTERNATI VE EDUCATI ON Pr ogram Act . <—
Section 2. Definitions.

The foll ow ng words and phrases when used in this act shall
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"ALTERNATI VE EDUCATI ON PROGRAM "  ANY APPLI CANT' S PROGRAM <—
APPLYI NG FOR FUNDS UNDER THI S ACT, VWH CH PROGRAM | S | MPLEMENTED
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BY A SCHOOL DI STRI CT, AN AREA VOCATI ONAL- TECHNI CAL SCHOOL, A
CROUP OF SCHOOL DI STRICTS OR AN | NTERMEDI ATE UNI' T, WH CH REMOVES
DI SRUPTI VE STUDENTS FROM REGULAR SCHOOL PROGRAMS | N ORDER TO
PROVI DE THOSE STUDENTS W TH A SOUND EDUCATI ONAL PROGRAM AND A
COUNSELI NG PROGRAM DESI GNED TO MODI FY DI SRUPTI VE BEHAVI OR AND
RETURN THE STUDENTS TO A REGULAR SCHOOL PROGRAM NOTW THSTANDI NG
SECTI ON 1502 OF THE ACT OF MARCH 10, 1949 (P.L.30, NO 14), KNOWN
AS THE PUBLI C SCHOOL CODE OF 1949, ALTERNATI VE EDUCATI ON
PROGRAMS MAY OPERATE QUTSI DE OF THE NORVAL SCHOOL DAY OF THE
APPLI CANT DI STRI CT, | NCLUDI NG SATURDAYS. SCHOOL DI STRI CTS SHALL
ADOPT A POLI CY FOR PERI GDI C REVI EW OF STUDENTS PLACED I N THE
ALTERNATI VE EDUCATI ON PROGRAM FOR DI SRUPTI VE STUDENTS. THI S
REVI EW SHALL OCCUR, AT A MNIMUM AT THE END OF EVERY SEMESTER
THE STUDENT |S I N THE PROGRAM OR MORE FREQUENTLY AT THE
DI STRICT" S DI SCRETI ON. THE PURPOSE OF THIS REVIEW IS TO
DETERM NE WHETHER OR NOT THE STUDENT | S READY TO RETURN TO THE
REGULAR SCHOOL PROGRAM SUCH PROGRAMS MAY | NCLUDE SERVI CES FOR
STUDENTS RETURNI NG FROM PLACEMENTS RESULTI NG FROM BEI NG
ADJUDI CATED DELI NQUENT I N A PROCEEDI NG UNDER 42 PA.C.S. CH 63
( RELATI NG TO JUVEN LE MATTERS), OR WHO HAVE BEEN JUDGED TO HAVE
COW TTED A CRI ME UNDER AN ADULT CRI M NAL PROCEEDI NG

"Applicant.” A school district or a conbination of school
districts which applies for funds under this act.

"Conmunity resources.” Those agencies and services for
chil dren and youth provided by the juvenile court and the
Department of Health and the Departnent of Public Wl fare and
ot her public or private institutions.

"Departnment."” The Departnent of Education of the
Commonweal t h.

"Di sruptive student.” A student who poses a clear threat to
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the safety and wel fare of other students or the school staff,
creates an unsafe school environment or whose behavi or
materially interferes with the | earning of other students or

di srupts the overall educational process. The disruptive student
exhibits to a nmarked degree any or all of the follow ng
condi ti ons:

(1) Disregard for school authority, including persistent
vi ol ati on of school policy and rul es.

(2) Display of or use of controlled substances on school
property or during school-affiliated activities.

(3) Violent or threatening behavior.

(4) Possession of a weapon on school property, as
defined under 18 Pa.C. S. § 912 (relating to possession of
weapon on school property).

(5) Conmission of a crimnal act on school property.

(6) M sconduct that would nerit suspension or expul sion
under school policy.

(7) Habitual truancy.

No student who is eligible for special education services
pursuant to the Individuals with Disabilities Education Act
(Public Law 91-230, 20 U S.C. 8 1400 et seq.) shall be deened a
di sruptive student for the purposes of this act, except as

provided for in 22 Pa. Code 8§ 14.35 (relating to discipline).
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"School ." Any school classified by the Departnent of

Education as a mddl e school, junior high school, senior high
school or area vocational -technical school

"Secretary."” The Secretary of Education of the Comonweal th.
Section 3. Applications.

Applicants shall submt applications at the tine, in the
manner and contai ni ng or acconpani ed by such information as the
departnment may prescribe but, in any case, shall docunent the
fol | ow ng:

(1) The programis developed in consultation with the
faculty and adm nistrative staff of the school AND PARENTS <—
AND MEMBERS OF THE COVMUNI TY.

(2) The school board or boards of those entities formng
a consortium have established policies to determ ne those
students who are eligible for placenent in the disruptive
student program which policies shall include a procedure for
inform ng the student and the parents or guardi ans of the
student of the reasons for the placenment and an opportunity
for the student and the parents or guardi ans of the student

to respond before the placenment becones effective. However,
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in the case of an assault, or other serious offense, by a

student the offending student shall be transferred

i medi ately into the disruptivestudent ALTERNATI VE EDUCATI ON <—
program absent any |egal action against the student by the
district. The opportunity to respond to such placenent shal

be provided to the student and the parents or guardi ans of

the student as soon thereafter as is practical UNDER 22 PA. <—
CODE § 12.6 (RELATING TO EXCLUSI ONS FROM SCHOOL) .

(3) That school personnel involved in the programare
properly certificated: <—
(1) FOR ALTERNATI VE, | NNOVATI VE AND EXPERI MENTAL

ASSI GNVENTS AS DETERM NED BY THE DEPARTMENT; OR

(1'l') FOR PROGRAMS AUTHORI ZED BY THI S ACT.

(4) The program provides participating students with a
program of instruction which recognizes their special needs
and qualifies the students for graduation.

(5) The programis used only when other established
nmet hods of discipline have been utilized and have fail ed
unl ess the seriousness of the student's behavior warrants
i mredi ate pl acenent.

(6) A determ nation of the scope, type and severity of
student disruption and a survey of comrunity and school

resources available to the applicant for the renedi ati on of

student disruption.
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19 (7) APPLI CANTS SHALL DESCRI BE THE EDUCATI ONAL PROGRAM TO <—
20 BE PROVI DED. THE PROGRAM MAY MODI FY THE REQUI REMENTS

21 ESTABLI SHED | N SECTI ONS 1327, 1501 AND 1504 OF THE ACT OF

22 MARCH 10, 1949 (P.L.30, NO 14), KNOM AS THE PUBLI C SCHOOL
23 CODE OF 1949, I NSOFAR AS THEY ARE RELATED TO THE NUMBER OF
24 DAYS OR HOURS OF | NSTRUCTI ON. THE APPLI CATI ON SHALL DESCRI BE
25 HOW THE STUDENT W LL MAKE NORVAL ACADEM C PROGRESS AND MEET
26 REQUI REMENTS FOR GRADUATI ON.

27 SECTION 4. ALTERNATI VE SCHOOL GRANTS.

28 THE DEPARTMENT SHALL ESTABLI SH A GRANT PROGRAM FOR

29 ALTERNATI VE SCHOOL PROGRAMS WHI CH MEET THE REQUI REMENTS OF THI' S

30 ACT TO I NCLUDE THE FOLLOW NG
19950H0008B3503 - 7 -



1 (1) AN APPLI CATI ON PROCEDURE FOR GRANT ELI d BI LI TY.

2 (2) A REVIEW PROCESS TO ANNUALLY EVALUATE THE

3 EFFECTI VENESS OF ALTERNATI VE SCHOOL PROGRAMS, TO | NCLUDE AN

4 ANNUAL REPORT TO THE EDUCATI ON COWM TTEE OF THE SENATE AND

5 THE EDUCATI ON COMWM TTEE OF THE HOUSE OF REPRESENTATI VES.

6 (3) COVWONWEALTH GRANTS SHALL BE LI M TED TO FUNDS

7 APPROPRI ATED FOR THI S PROGRAM BUT | N NO EVENT SHALL A SCHOOL

8 DI STRI CT RECEI VE FUNDI NG FOR MORE THAN 2% OF A SCHOOL

9 DI STRI CT' S AVERAGE DAILY MEMBERSH P AS DEFI NED | N SECTI ON
10 2501 OF THE PUBLI C SCHOOL CCODE OF 1949 FOR STUDENTS ENROLLED
11 I N GRADES 7 THROUGH 12.
12 Section & 5. Construction of act. <—
13 Not hi ng contained in this act shall be construed to supersede
14 or preenpt any provisions of a collective bargaining agreenent
15 negotiated by a school entity and an excl usive representative of
16 the enployees in accordance with the act of July 23, 1970
17 (P.L.563, No.195), known as the Public Enpl oye Rel ations Act.
18 Section # 6. Effective date. <—
19 This act shall take effect July 1, 1996.
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