O o~ » b wWN =

H1845B4522A09782 JLW CwWM 10/ 07/ 08 #90 A09782

AMENDMENTS TO HOUSE BI LL NO 1845
Sponsor:  SENATOR STACK
Printer's No. 4522

Arend Title, page 1, line 3, by inserting after "Statutes,"

further providing for sentence for nmurder and rmurder of unborn
child; providing for the offense of crimnal hom cide of |aw
enforcement officer and for the offense of assault of |aw
enforcenment officer; inposing penalties;

Arend Title, page 1, line 14, by inserting after "actions;"

prescribing sentences for offenses commtted agai nst
| aw enf orcenent officer;

Arend Bill, page 1, lines 17 and 18, by striking out all of
said lines and inserting

Section 1. Section 1102(a), (b) and (c) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
[11102. Sentence for nurder [and], nurder of [an] unborn child
and nurder of | aw enforcenent officer.
(a) First degree.--
(1) A person who has been convicted of a nurder of the
first degree or of nurder of a |law enforcenent officer of the
first degree shall be sentenced to death or to a termof life
i mprisonment in accordance with 42 Pa.C S. 09711 (relating
to sentencing procedure for nurder of the first degree).
(2) The sentence for a person who has been convicted of
first degree murder of an unborn child shall be the sane as
the sentence for nurder of the first degree, except that the
death penalty shall not be inposed. This paragraph shall not
affect the determ nation of an aggravating circunmstance under
42 Pa.C. S. [09711(d)(17) for the killing of a pregnant wonan.
(b) Second degree.--A person who has been convicted of
mur der of the second degree [or], of second degree nurder of an
unborn child or of second degree nurder of a |aw enforcenent
officer shall be sentenced to a termof |ife inprisonnent.

(c) Attenpt, solicitation and conspiracy [to commt nurder
or nmurder of an unborn child].--Notw thstandi ng section 1103(1)
(relating to sentence of inprisonnment for felony), a person who
has been convicted of attenpt, solicitation or conspiracy to
commit murder [or], murder of an unborn child or nurder of a |aw
enforcenent officer where serious bodily injury results may be
sentenced to a termof inprisonment which shall be fixed by the
court at not nore than 40 years. Were serious bodily injury
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does not result, the person may be sentenced to a term of
i mpri sonment which shall be fixed by the court at not nore than
20 years.

* * %

Section 1.1. Title 18 is anended by addi ng sections to read:
02507. Crimnal hom cide of |aw enforcenent officer.

(a) Murder of a |law enforcenent officer of the first
degree.--A person commts nmurder of a |l aw enforcenent officer of
the first degree who intentionally kills a | aw enf or cenent
officer while in the performance of duty knowing the victimis a
| aw enforcenent officer.

(b) Murder of a | aw enforcenent officer of the second
degree.--A person conmmts nmurder of a |l aw enforcenent officer of
t he second deqgree who engages as a principal or an acconplice in
t he perpetration of a felony during which a | aw enforcenent
officer is killed while in the performance of duty.

(c) Mansl aughter of a |l aw enforcenent officer in the first
degree.--A person conmmts a felony in the first degree who does
any of the follow ng:

(1) Wthout lawful justification kills a | aw enforcenent
officer while in the performance of duty and with know edge
that the victimwas a | aw enforcenent officer, if at the tine
of the killing:

(i) the person is acting under a sudden and intense

(ii) the person is acting under a sudden and intense

passion resulting from serious provocation by another

i ndi vi dual whom the actor endeavors to kill, but the

person neqgligently or accidentally causes the death of

the victim

(2) Intentionally or knowingly kills a | aw enforcenent
officer while in the performance of duty and with know edge
that the victimwas a | aw enforcenent officer, if at the tine
of the killing the person believes the circunstances to be
such that, if they existed, would justify the killing under

Chapter 5 (relating to general principles of justification),

but his belief is unreasonable.

(d) Mansl aughter of a |l aw enforcenent officer in the second
degree.--A person conmmts a felony of the second degree who, as
a direct result of the doing of an unlawful or lawful act in a
reckl ess or grossly negligent nanner, causes the death of a | aw
enforcenent officer while in the performance of duty and the
per son knew or should have known the victimwas a | aw
enforcenent officer.

(e) Definitions.--As used in this section, the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Law enforcenent officer." This termshall have the sanme
neani ng as the term "peace officer" is given under section 501
(relating to definitions).

"Perpetration of a felony." As defined under section 2502(d)
(relating to nurder).

02702.1. Assault of |aw enforcenent officer.

(a) Assault of a |law enforcenent officer in the first
degree.--A person conmmts a felony of the first degree who
attenpts to cause or intentionally or know ngly causes bodily
infjury to a |l aw enforcenent officer, while in the perfornmance of
duty and with know edge that the victimis a | aw enforcenent
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officer, by discharging a firearm

(b) Penalties.--Notwithstanding section 1103(1) (relating to
sentence of inprisonnent for felony), a person convicted under
subsection (a) shall be sentenced to a termof inprisonnent
fixed by the court at not nore than 40 years.

(c) Definitions.--As used in this section, the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Law enforcenent officer." The termshall have the sanme
neani ng as the term "peace officer" is given under section 501
(relating to definitions).

"Firearm" As defined under 42 Pa.C.S. [9712(e) (relating
to sentences for offenses commtted with firearns).

Section 1.2. Sections 4906(c) and 6105(b) of Title 18 are
amended to read:

Amrend Bill, page 26, by inserting between lines 7 and 8

Section 9.1. Title 42 is anended by adding a section to
read:

[09719.1. Sentences for offenses comm tted agai nst | aw
enforcenent officer.

(a) Mandatory sentence.--A person convicted of the foll ow ng
of fense shall be sentenced to a nandatory term of inpri sonnent
as foll ows:

18 Pa.C. S. [02702.1(a) (relating to assault of |aw
enforcenent officer) - not less than 20 vyears.

(b) Authority of court in sentencing.--There shall be no
authority in any court to i npose on an offender to which this
section is applicable any | esser sentence than provided for in
subsection (a) or to place such offender on probation or to
suspend sentence. Nothing in this section shall prevent the
sentencing court frominposing a sentence greater than that
provided in this section. Sentencing quidelines pronul gated by
t he Pennsyl vani a Conm ssi on on Sentencing shall not supersede
t he mandatory sentences provided in this section.

(c) Appeal by Commonwealth.--1f a sentencing court refuses
to apply this section where applicable, the Commponweal t h shal
have the right to appellate review of the action of the
sentencing court. The appellate court shall vacate the sentence
and renmand the case to the sentencing court for inposition of a
sentence in accordance with this section if it finds that the
sentence was i nposed in violation of this section.

(d) Definitions.--As used in this section, the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Law enforcenent officer." The termshall have the sanme
neani ng as the term "peace officer" is given under 18 Pa.C. S. [
501 (relating to definitions).
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