PRIOR PRINTER'S NO. 591 PRINTER'S NO. 1454

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 092 “%%”

INTRODUCED BY BULLOCK, KENYATTA, RABB, GUENST, PROBST, HILL-
EVANS, SANCHEZ, PARKER, MADDEN, BURGOS, STURLA, SHUSTERMAN,
KIM, KINKEAD, BENHAM, PISCIOTTANO, INNAMORATO, VITALI,
O'MARA, WAXMAN, YOUNG, PIELLI, STEELE, N. NELSON, KRAJEWSKI,
KINSEY, FIEDLER, CONKLIN, CEPEDA-FREYTIZ, KHAN, HOWARD,
BRIGGS, OTTEN, FRANKEL, SALISBURY, KAZEEM, MAYES, DALEY,
ISAACSON AND BOROWSKI, MARCH 21, 2023

AS REPORTED FROM COMMITTEE ON ENVIRONMENTAL RESOURCES AND
ENERGY, HOUSE OF REPRESENTATIVES, AS AMENDED, JUNE 6, 2023
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burdened—communities—

AMENDING TITLE 27 (ENVIRONMENTAL RESOURCES) OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES, PROVIDING FOR ISSUANCE OF PERMITS IN
ENVIRONMENTAL JUSTICE AREAS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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11
12 SECTION 1. TITLE 27 OF THE PENNSYLVANIA CONSOLIDATED <--

13 STATUTES IS AMENDED BY ADDING A CHAPTER TO READ:

14 CHAPTER 43
15 ISSUANCE OF PERMITS IN ENVIRONMENTAL JUSTICE AREAS
16 SEC.

17 4301. IEGISIATIVE FINDINGS AND PURPOSE.

18 4302. DEFINITIONS.

19 4303. DESIGNATION OF ENVIRONMENTAL JUSTICE AREAS.

20 4304. PERMIT PROCESS.

21 4305. REGULATIONS AND PUBLICATION.

22 § 4301. ILEGISLATIVE FINDINGS AND PURPOSE.

23 THE GENERAL ASSEMBLY FINDS AND DECLARES THAT:

24 (1) TOW-INCOME, LOW-WEALTH COMMUNITIES AND COMMUNITIES
25 OF COLOR HAVE HISTORICALLY BORNE AND CURRENTLY BEAR A

26 DISPROPORTIONATE SHARE OF ENVIRONMENTAL DEGRADATION.

27 (2) THE DEPARTMENT OF ENVIRONMENTAL PROTECTION IS THE

28 AGENCY CHARGED WITH ADMINISTERING THE LAWS AND REGULATIONS IN
29 THTIS COMMONWEALTH TO PREVENT AND REMEDY ENVIRONMENTAL

30 DEGRADATION AND IS ONE OF THE AGENCIES CHARGED WITH
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CONSERVING, MAINTAINING AND RESTORING THIS COMMONWEALTH'S

PUBLIC NATURAL RESOURCES.

(3) SECTION 27 OF ARTICLE I OF THE CONSTITUTION OF

PENNSYIVANTA RECOGNIZES THAT ALT THE PEOPLE OF PENNSYILVANTA

HAVE INALTENABLE ENVIRONMENTATL RTIGHTS AND THAT THE

COMMONWEALTH GOVERNMENT IS THE TRUSTEE OF THE COMMONWEALTH'S

PUBLIC NATURAL RESOURCES.

(4) ALL INDIVIDUALS IN PENNSYLVANIA SHOULD BE ABLE TO

LIVE IN AND ENJOY A CLEAN AND HEALTHY ENVIRONMENT THAT

INCLUDES OUTDOOR SPACES, ACCESS TO CLEAN ENERGY RESOURCES,

ACCESS TO PUBLIC LANDS AND PUBLIC NATURAL RESOURCES.

(5) THE ELIMINATTION AND RESTORATION OF DISPROPORTIONATE

ENVIRONMENTATL DEGRADATION IS RECOGNIZED AS BEING DIRECTLY

RELATED TO THE ECONOMIC VITALITY OF THIS COMMONWEALTH.

§ 4302. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"CUMULATIVE ENVIRONMENTAL TIMPACTS." THE TOTALITY OF EXTSTING

AND TMMINENT ENVIRONMENTAL TIMPACTS AND POLLUTION IN A DEFINED

GEOGRAPHIC AREA, TO LAND, WATERS OF THIS COMMONWEALTH OR AMBIENT

ATR, AND REGARDLESS OF WHETHER THE POLLUTION HAS BEEN AUTHORIZED

UNDER THE LAWS OF THIS COMMONWEALTH.

"DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAL PROTECTION OF

THE COMMONWEALTH.

"ENVIRONMENTAL JUSTICE AREA." A GEOGRAPHIC AREA

CHARACTERIZED BY INCREASED POLLUTION BURDEN AND VULNERABLE

POPULATIONS BASED ON DEMOGRAPHIC, ECONOMIC, HEALTH AND

ENVIRONMENTAL DATA.

"FACTILITY." THE STITE OF ANY DEPARTMENT-REGULATED ACTIVITY
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1 THAT MAY LEAD TO SIGNIFICANT PUBLIC CONCERN DUE TO POTENTIAL

2 IMPACTS ON HUMAN HEALTH AND THE ENVIRONMENT. THE TERM INCLUDES,

3 BUT SHALL NOT BE LIMITED TO, SITES THAT INVOLVE THE FOLLOWING:

4 (1) NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

5 (NPDES) PERMITS AT INDUSTRIAL WASTEWATER FACILITIES THAT

6 DISCHARGE AT OR ABOVE 50,000 GALLONS PER DAY.

7 (2) ATR PERMITS FOR ANY NEW MAJOR SOURCE OF HAZARDOQOUS

8 ATR POLLUTANTS OR CRITERIA POLLUTANTS.

9 (3) ATIR PERMITS FOR ANY MAJOR MODIFICATION OF A MAJOR
10 SOURCE THAT ARE SUBJECT TO PREVENTION OF SIGNIFICANT

11 DETERTORATION OR NONATTAINMENT NEW SOURCE REVIEW.

12 (4) WASTE PERMITS INVOLVING A COMBINED MONTHLY VOLUME IN
13 EXCESS OF 25 TONS, OR ANY MAJOR MODIFICATION OF WASTE

14 PERMITS, INCLUDING CHANGES THAT RESULT IN AN INCREASE IN

15 CAPACITY OR A FACILITY EXPANSION, FOR LANDEFILLS, COMMERCIAL
16 HAZARDOUS WASTE TREATMENT FACILITIES, STORAGE OR DISPOSAL

17 FACILITIES AND OTHER DISPOSAL FACILITIES, INCLUDING, BUT NOT
18 LIMITED TO, A LANDFILL THAT ACCEPTS ASH, CONSTRUCTION OR
19 DEMOLITION DEBRIS, MEDICAL WASTE OR SOLID WASTE, TRANSFER
20 STATIONS, RECYCLING CENTERS, COMMERCIAL INCINERATORS AND
21 OTHER WASTE PROCESSING FACILITIES.
22 (5) MINING PERMITS FOR BITUMINOUS AND ANTHRACITE
23 UNDERGROUND MINES, BITUMINOUS AND ANTHRACITE SURFACE MINES,
24 LARGE INDUSTRIAL MINERAL SURFACE AND UNDERGROUND MINES, COAL
25 REFUSE DISPOSAL, COAL REFUSE REPROCESSING, LARGE COAL
26 PREPARATION FACILITY OR ANY REVISION OF PERMITS UNDER THIS
27 PARAGRAPH THAT INVOLVE ADDITIONAL ACREAGE FOR MINERAL REMOVAL
28 OR USE OF BIOSOLIDS FOR RECLAMATION.
29 (6) AN INDIVIDUAL PERMIT FOR A LAND APPLICATION OF
30 BIOSOLIDS.
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(7) CONCENTRATED ANTIMAL FEEDING OPERATIONS THAT ARE NEW

OR EXPANDED OPERATIONS OF GREATER THAN 1,000 ANIMAL

EQUIVALENT UNITS (AEUS), CONCENTRATED ANTMAL OPERATION OF

GREATER THAN 300 AFUS IN A SPECIAL PROTECTION WATERSHED OR A

CONCENTRATED ANIMATL OPERATTION WITH DIRECT DISCHARGE TO

SURFACE WATERS.

(8) AN ELECTRIC GENERATING FACILITY WITH A CAPACITY OF

MORE THAN 10 MEGAWATTS.

(9) A SEWAGE TREATMENT PLANT WITH A CAPACITY OF MORE

THAN 50,000,000 GALLONS PER DAY.

(10) UNDERGROUND INJECTION CONTROL WELLS ASSOCIATED WITH

OITL AND GAS DEVELOPMENT.

(11) OTHER FACTIITIES AS DESIGNATED BY THE ENVIRONMENTATL

QUALTITY BOARD THROUGH REGULATIONS UNDER THIS CHAPTER.

"PERMIT." A PERMIT, APPROVAL OF COVERAGE UNDER A GENERAL

PERMIT, REGISTRATION OR OTHER AUTHORIZATION ISSUED BY THE

DEPARTMENT ESTABLISHING THE REGULATORY AND MANAGEMENT

REQUIREMENTS FOR A REGULATED ACTIVITY AS AUTHORIZED BY FEDERAL

OR STATE LAW.

§ 4303. DESTIGNATION OF ENVIRONMENTAIL JUSTICE ARFEAS.

(A) METHOD.--THE METHODS TO IDENTIFY AN ENVIRONMENTAL

JUSTICE AREA SHALTL BE DETERMINED AND REGULARLY REVIEWED BY THE

DEPARTMENT .

(B) DESIGNATION.--NO LATER THAN 120 DAYS AFTER THE EFFECTIVE

DATE OF THIS SECTION, THE DEPARTMENT SHATLTL DESIGNATE AND MAKE

PUBLICLY AVAILABLE ENVIRONMENTAL JUSTICE AREAS IN THIS

COMMONWEALTH. THE DEPARTMENT SHALL UPDATE ENVIRONMENTAL JUSTICE

ARFA DESTGNATION EVERY THREE YEARS.

§ 4304. PERMIT PROCESS.

(A) DEPARTMENT ACTION ON PERMIT APPLICATIONS FOR FACILITIES
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1 IN ENVIRONMENTAL JUSTICE AREAS.--BEGINNING 180 DAYS AFTER THE

2 EFFECTIVE DATE OF THIS SECTION, PRIOR TO THE DEPARTMENT TAKING

3 AN ACTION ON AN APPLICATION FOR A NEW FACILITY OR FOR THE

4 EXPANSTION OF AN EXISTING FACILITY, LOCATED IN WHOLE OR IN PART

5 IN AN ENVIRONMENTAL JUSTICE AREA:

6 (1) THE PERMIT APPLTCANT MUST PREPARE AND SUBMIT WITH
7 THE APPLICATION FOR FACILITY PERMIT OR OTHER AUTHORIZATION, A
8 CUMULATIVE ENVIRONMENTAL IMPACT REPORT ASSESSING THE
9 ENVIRONMENTAL IMPACT OF THE PROPOSED NEW FACILITY OR
10 EXPANSION OF AN EXTISTING FACILITY, TOGETHER WITH THE
11 CUMULATIVE IMPACTS ON THE ENVIRONMENTAL JUSTICE AREA, AND THE
12 ADVERSE ENVIRONMENTAL EFFECTS THAT CANNOT BE AVOIDED OR
13 MITIGATED SHOULD THE PERMIT BE GRANTED.
14 (2) UNLESS A PUBLIC HEARING IS OTHERWISE REQUIRED BY THE
15 ENVIRONMENTAL LAWS AND REGULATIONS FOR THE PERMIT OR
16 AUTHORIZATION:
17 (I) THE DEPARTMENT MUST ORGANIZE AND CONDUCT A
18 PUBLIC HEARING IN A LOCATION AS CONVENIENT AS POSSIBLE TO
19 ALL INTERESTED PARTTIES AND PUBLISH PUBLIC NOTICES OF THE
20 HEARTNG IN AT LEAST TWO NEWSPAPERS CIRCULATING WITHIN THE
21 ENVIRONMENTATL JUSTICE AREA AND ON THE DEPARTMENT'S
22 PUBLICLY ACCESSIBLE INTERNET WEBSITE NOT LESS THAN 21
23 DAYS PRIOR TO THE HEARING.
24 (IT) AT LEAST 14 DAYS PRIOR TO THE DATE SET FOR THE
25 HEARTING, A COPY OF THE PUBLIC NOTICE SHALL BE SENT TO THE
26 CLERK OF THE MUNICIPALITY IN WHICH THE ENVIRONMENTAL
27 JUSTICE AREA IS LOCATED.
28 (ITT) AT A PUBLIC HEARING, THE PERMIT APPLICANT
29 SHALTL PROVIDE CLEAR, ACCURATE AND COMPLETE TNFORMATION
30 ABOUT THE PROPOSED NEW FACILITY OR EXPANSION OF AN
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EXISTING FACILITY AND THE POTENTIAT ENVIRONMENTAL AND

HEALTH IMPACTS OF THE NEW OR EXPANDED FACILITY. THE

HEARTNG SHALL PROVIDE AN OPPORTUNITY FOR MEANINGEUL

PUBLIC PARTICTIPATION BY RESTDENTS OF THE ENVIRONMENTATL

JUSTICE AREA.

(IV) FOLLOWING THE PUBLIC HEARING, THE DEPARTMENT

SHALL CONSIDER THE TESTIMONY PRESENTED AND EVALUATE

REVISTIONS OR CONDITIONS TO THE PERMIT THAT MAY BE

NECESSARY TO REDUCE THE ADVERSE IMPACT TO THE PUBLIC

HEALTH OR THE ENVIRONMENT TIN THE ENVIRONMENTAL JUSTICE

ARFA.

(B) DECISTON BY DEPARTMENT.--THE DEPARTMENT MAY NOT TISSUE A

DECISION ON THE PERMIT APPLICATION UNTIL AT LEAST 60 DAYS AFTER

A PUBLIC HEARING.

(C) ADDITIONAL REQUIREMENTS.--NOTWITHSTANDING THE PROVISIONS

OF ANY OTHER ITAW, THE DEPARTMENT MAY REQUIRE ADDITIONAL

CONDITIONS OR MITIGATION MEASURES OR MAY DENY A PERMIT

APPLICATION IN AN ENVIRONMENTAL JUSTICE AREA BASED ON THE

CUMULATIVE ENVIRONMENTAL IMPACTS.

(D) PUBLICATION.--THE APPLICANT SHALIL PROVIDE COPIES OF

APPT.ICATIONS FOR A PERMIT FOR A FACILITY TOCATED TN WHOLE OR IN

PART IN AN ENVIRONMENTAL JUSTICE AREA TO THE CLERK OF THE

MUNICIPATLTTY IN WHICH THE ENVIRONMENTAL JUSTICE AREA IS LOCATED,

WHO MAY RECOMMEND TO THE DEPARTMENT CONDITIONS UPON, REVISIONS

TO OR DISAPPROVAL OF THE PERMIT ONLY TIF SPECIFIC CAUSE IS

IDENTIFTIED. IF THE DEPARTMENT OVERRIDES A MUNICIPAL

RECOMMENDATION, THE DEPARTMENT SHALL BE REQUIRED TO TRANSMIT

NOTICE TO THE TEGISLATIVE REFERENCE BUREAU FOR PUBLTICATION IN

THE NEXT AVATTLABLE ISSUE OF THE PENNSYTLVANTA BULLETIN THE

DEPARTMENT'S JUSTIFICATION FOR OVERRIDING THE MUNICIPALITY'S
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RECOMMENDATIONS. IF THE DEPARTMENT DOES NOT RECEIVE COMMENTS

WITHIN 60 DAYS OF RECEIPT OF THE APPLICATIONS FROM THE PERMIT

APPLICANT BY THE CLERK OF THE MUNICIPALITY, THE MUNICIPALITY

SHATLL BE DEEMED TO HAVE WAIVED THE MUNICIPATLITY'S RIGHT TO

REVIEW.

(E) CONSTRUCTION.--THE PROVISTIONS OF THIS SECTION SHALL BE

IN ADDITION TO ALL REQUIREMENTS UNDER ANY APPLICABLE

ENVIRONMENTATL TAW.

§ 4305. REGULATIONS AND PUBLICATION.

(A) PROMULGATION.--THE DEPARTMENT AND ENVIRONMENTAL QUALTTY

BOARD SHALL PROMULGATE RULES AND REGULATIONS TO IMPLEMENT THE

PROVISTIONS OF THTIS CHAPTER.

(B) PUBLICATION OF PERMITS.--TIN ADDITION TO PUBLICATION

REQUIREMENTS UNDER TLAW AND REGULATION, THE DEPARTMENT SHALL

PUBLTISH ATLT PERMITS GRANTED UNDER THTS CHAPTER, ATLONG WITH ANY

GUIDANCE DOCUMENTS, ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSITE.

SECTION 2. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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