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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 473 %i°

INTRODUCED BY SCAVELLO, HUTCHINSON, COSTA, LAUGHLIN, BLAKE,
HAYWOOD, BREWSTER AND ARGALL, MARCH 22, 2019

SENATOR BAKER, JUDICIARY, AS AMENDED, JUNE 24, 2019
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AN ACT

Amending Titles 18 (Crimes and Offenses) and 53 (Municipalities
Generally) of the Pennsylvania Consolidated Statutes, in
minors, further providing for the—-offenseof—corruption—of— <--
mirers;—Ffor sale of tobacco and for use of tobacco in schools
prohibited; making a conforming amendment to Title 53; and
making a related repeal.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
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15 +o—eorrupt—themorats of s minor tess—+than 21 —~vears——of—
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17 minor—in—the commission—of—an—offense—undersection6305—

18 or—6306-1—commits—amisdemeanorof +the first decgree
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20 SECTION 1. SECTION 6305 HEADING, (A.l), (F) (1) (I) (D) AND (K) <=--
21 OF TITLE 18 OF THE PENNSYLVANIA CONSOLIDATED STATUTES ARE

22 AMENDED TO READ:

23 § 6305. Sale of tobacco—sattermative nicotineproducts—and— <--

24 Fapor products.
25 {ar—©Offensedefined—Except—as—set—forth in subsection—<(fHr—<--
26 a—persor—is—guirttyof—asummary—offense—if—the—persons

27 H——selts—a—tobacco—product—atterprative—nicotine—
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30 tobacco—product—attermativenicotineproguct—or—vapor—
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20 (a.l) Purchase.--A minor is guilty of a summary offense if

21 the minor:

22 (1) purchases or attempts to purchase a tobacco productz—<--
23 arternativenicotineproduct—or—vapor—predguct; Or

24 (2) knowingly falsely represents himself to be at least

25 [18] 21 years of age to a person for the purpose of

26 purchasing or receiving a tobacco productz—atternative— <--
27 rreotine—product—or—vapor—product.

28 * Kk

29 (f) Exceptions.--

30 (1) The following affirmative defense is available:
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1 (1)

It is an affirmative defense for a retailer to

2 an offense under subsection (a) (1) and (2) that, prior to
3 the date of the alleged violation, the retailer has
4 complied with all of the following:
5 i i e i . 1
6 against—setingtobaccoproducts—atternative—
5 . . i i . o]
8 Thetudess
9 L . : 1 }
10 hrdividuat—who—appears—tobe 25 —vyears—of age—-or—
11 younger—for—a—vatidphotoidentification—asproof—
12 of—age—prior—to—making—a—Sate—of—tobaceco—
13 products—atternative nicotine—products—or—veapor—
14 produetsy
15 FH——atistofatt—types—ofacceptabite—
16 photoidentificationy
17 HEH——atistof—factors—to—beexamined—in—
18 the—phototdentification—inctudingphoto—
19 7 7 i 7 7
20 tears—or—otherdamage —and—Stgnatures
21 EFH—a—reguirement—that;—+f—the—
22 photeotrdentification—is—missinganyof—the—items—
23 tisted—an—subetause (7Tt not—~vatid—and—
24 cannot—Pbe—acecepted—asproof—ofage—for—the—sate—
25 of—tobacco—produects—atternative—niecotine—
26 produets—or—vapor—products—ASecond—
27 phototdentificationmay bereguired—tomake—the—
28 sare—oftobaccoproducts_—atternativenreotine—
29 products—or—vapor—products; with oguestions—
30 referred—to—the manager;—and
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(D) trained all employees selling tobacco

product s—atterrative—nicotine—products——or—apor— <--

proggets to verify that the purchaser is at least
[18] 21 years of age before selling tobacco productsz—<--

arternative nicotine—products—or—vapor—produects;
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(k) Definitions.--As used in this section, the following

words and phrases shall have the meanings given to them in this

subsection:

Cocmat o ~ N\~ (& Qb 1N0AN 21 7o S 2N 1 + aocoe 1\
CUOITTC T T T 7ICT T \ J T LT e LU T U L U e v J o e 4 [SAVEES = C [SAAY W
"Cigarette." A roll for smoking made wholly or in part of

tobacco, irrespective of size or shape and whether or not the
tobacco is flavored, adulterated or mixed with any other
ingredient, the wrapper or cover of which is made of paper or
other substance or material except tobacco. The term does not
include a cigar.

"Cigarette license." A license issued under section 203-A or
213-A of the act of April 9, 1929 (P.L.343, No.1l76), known as
The Fiscal Code.

"Department." The Department of Revenue of the Commonwealth.

"Minor." An individual under [18] 21 years of age.

"Pack of cigarettes." As defined in section 1201 of the act
of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of
1971.

"Pipe tobacco." Any product containing tobacco made

primarily for individual consumption that is intended to be
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smoked using tobacco paraphernalia.

"Retailer." A person licensed to sell cigarettes under

section 203-A or 213-A of the act of April 9, 1929 (P.L.343,

No.176), known as The Fiscal Code, or a lawful retailer of other

tobacco productsy—atternativenicotineproducts—or—vapor— <--
preduets.
"Smokeless tobacco." Any product containing finely cut,

ground, powdered, blended or leaf tobacco made primarily for
individual consumption that is intended to be placed in the oral
or nasal cavity and not intended to be smoked. The term
includes, but is not limited to, chewing tobacco, dipping
tobacco and snuff.

"Tobacco product." [A cigarette, cigar, pipe tobacco or <--
other smoking tobacco product or smokeless tobacco in any form,
manufactured for the purpose of consumption by a purchaser, and

any cigarette paper or product used for smoking tobacco. Fhe— <--

Federal Foeod PBrueg; —and Cosmetie Aet] AS FOLLOWS: <--

(1) THE TERM INCLUDES:

(I) ANY PRODUCT CONTAINING, MADE OR DERIVED FROM

TOBACCO OR NICOTINE THAT IS INTENDED FOR HUMAN

CONSUMPTION, WHETHER SMOKED, HEATED, CHEWED, ABSORBED,

DISSOLVED, INHALED, SNORTED, SNIEFFED OR INGESTED BY ANY

OTHER MEANS, INCLUDING, BUT NOT LIMITED TO, A CIGARETTE,

A CIGAR, A LITTLE CIGAR, CHEWING TOBACCO, PIPE TOBACCO,

SNUFE AND SNUS.

(IT) ANY EIECTRONIC DEVICE THAT DELTVERS NICOTINE OR

ANOTHER SUBSTANCE TO A PERSON INHALING FROM THE DEVICE,
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INCLUDING, BUT NOT LIMITED TO, AN ELECTRONIC CIGARETTE,

CIGAR, PTIPE AND HOOKAH.

(ITIT) ANY COMPONENT, PART OR ACCESSORY OF THE

PRODUCT OR EILECTRONIC DEVICE UNDER SUBPARAGRAPHS (I) AND

(IT), WHETHER OR NOT SOLD SEPARATELY.

(2) THE TERM DOES NOT INCLUDE A PRODUCT THAT HAS BEEN

APPROVED BY THE UNITED STATES EFOOD AND DRUG ADMINISTRATION

FOR SALE AS A TOBACCO CESSATION PRODUCT OR FOR OTHER

THERAPFUTIC PURPOSES WHERE THE PRODUCT IS MARKETED AND SOLD

SOLELY FOR SUCH APPROVED PURPOSE.

"Tobacco vending machine." A mechanical or electrical device

from which one or more tobacco productsr—atternativenicotine— <--

progucts—or—vapor—proguects are dispensed for a consideration.

L L L

2 2 2 =] += =] 2 Ml += | += 2 | =]
| A O LI T T MTOUOUOUC T O UCT VT TT, 1TITC CCTOTIT JUT oS 1TUT  TITO T UUC™ O

Section 2. Section 6306.1 heading, (a) and (d) of Title 18

are amended and the section is amended by adding subsections to

read:
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§ 6306.1. Use of tobaccor—attermastive nicotineproducts——and— <--

wapor products in schools prohibited.

(a) Offense defined.--A pupil [who] commits a summary
offense if the pupil possesses or uses [tobaccor—ar—attermative— <--
frreetine—proguct——eor—a—vapor—proagget] A TOBACCO PRODUCT: <--

(1) in a school buildingl[, ]

(2) on a school bus or other vehicle owned by, leased by

or under the control of a school district; or

(3) on school property owned by, leased by or under the
control of a school district [commits a summary offense].

(a.l) Additional offense defined.--

(1) Any person other than a pupil commits a summary

offense if the person uses A tobaccor——ar—alteraative nicotine—<--

produet—oer—a—vapor product:

(i) in a school building;

(i1) on a school bus or other vehicle owned by,

leased by or under the control of a school district; or

(iid) on school property owned by, leased by or

under the control of a school district.

(2) The board of school directors may designate certain

areas on property owned by, leased by or under the control of

the school district where tobacco——atternativenicotine— <--

producet—and—vapeor product use by persons other than pupils is

permitted. The areas shall be no less than 50 feet from

school buildings, stadiums or bleachers.

(a.2) Policy.—--

(1) The board of school directors shall establish A <--

policy to enforce the prohibition of tobacco——attermaative— <--

aieotine—producet—and—Fapor product use under this section and

may further establish policy relating to tobaccor——sattermaatisve—<--
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1 areeotine—product—and—aper product use at school-sponsored

2 events which are held off school premises.

3 (2) The board of school directors shall notify

4 employees, pupils and parents of the policy developed in

5 paragraph (1) by publishing the information in a student

6 handbook and parent newsletter and on posters or other

7 efficient means.

8 *x kX %

9 (c.1) Construction.--This section supersedes any municipal

10 ordinance or school board requlation to the contrarv.

11 (d) Definitions.--As used in this section, the following
12 words and phrases shall have the meanings given to them in this
13 subsection:

14

15

16

17

18

19

20

21

22 "Pupil." A person between the ages of 6 and 21 years who is

23 enrolled in school.

24 "School."™ A school operated by a joint board, board of

25 directors or school board where pupils are enrolled in

26 compliance with Article XIII of the act of March 10, 1949

27 (P.L.30, No.1l4), known as the Public School Code of 1949,

28 including area vocational schools and intermediate units.

29 ["Tobacco." A lighted or unlighted cigarette, cigar, pipe or <--

30 other lighted smoking product and smokeless tobacco in any
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"TOBACCO PRODUCT." AS FOLLOWS: <--

(1) THE TERM INCLUDES:

(I) ANY PRODUCT CONTAINING, MADE OR DERIVED EFROM

TOBACCO OR NICOTINE THAT IS INTENDED FOR HUMAN

CONSUMPTION, WHETHER SMOKED, HEATED, CHEWED, ABSORBED,

DISSOLVED, INHALED, SNORTED, SNIFFED OR INGESTED BY ANY

OTHER MEANS, INCLUDING, BUT NOT LIMITED TO, A CIGARETTE,

A CIGAR, A LITTLE CIGAR, CHEWING TOBACCO, PIPE TOBACCO,

SNUFFE AND SNUS.

(IT) ANY EIECTRONIC DEVICE THAT DELTVERS NICOTINE OR

ANOTHER SUBSTANCE TO A PERSON INHALING FROM THE DEVICE,

INCLUDING, BUT NOT LIMITED TO, AN ELECTRONIC CIGARETTE,

20190SB0473PN1052 - 12 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CIGAR, PIPE AND HOOKAH.

(IIT) ANY COMPONENT, PART OR ACCESSORY OF THE

PRODUCT OR ELECTRONIC DEVICE UNDER SUBPARAGRAPHS (I) AND

(IT), WHETHER OR NOT SOLD SEPARATELY.

(2) THE TERM DOES NOT INCLUDE A PRODUCT THAT HAS BEEN

APPROVED BY THE UNITED STATES EFOOD AND DRUG ADMINISTRATION

FOR SATE AS A TOBACCO CESSATION PRODUCT OR FOR OTHER

THERAPEUTIC PURPOSES WHERE THE PRODUCT IS MARKETED AND SOLD

SOLELY FOR SUCH APPROVED PURPOSE.

Section 3. Section 301 heading and (a) of Title 53 are
amended to read:

§ 301. Tobaccor—atternativenicotine—progucts—and—vapor— <--

product.

(a) General rule.--Except as set forth in subsection (b),
the provisions of 18 Pa.C.S. § 6305 (relating to sale of

tobacco—atteraative nitecotine products and vapor producet— <--

PRODUCTS) shall preempt and supersede any local ordinance or <--

rule concerning the subject matter of 18 Pa.C.S. § 6305 and of
section 206-A of the act of April 9, 1929 (P.L.343, No.l1l76),
known as The Fiscal Code.

* Kk

Section 4. Repeals are as follows:

(1) The General Assembly declares that the repeal under
paragraph (2) is necessary to effectuate the amendment or
addition of 18 Pa.C.S. § 6306.1(a), (a.l), (a.2) and (c.l).

(2) Section 3.5 of the act of April 27, 1927 (P.L.465,
No.299), referred to as the Fire and Panic Act, is repealed.

Section 5. This act shall take effect in 60 days.
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