SENATE AMENDED

PRIOR PRINTER'S NO. 1775 prINTER'S No. 4007

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1437 %

INTRODUCED BY M. K. KELLER, GALLOWAY, CAUSER, EVERETT, GREINER,
HERSHEY, JONES, JOZWIAK, KLUNK, MILLARD, PASHINSKI, PICKETT,
PUSKARIC, PYLE, ROTHMAN, SCHMITT, SNYDER, STRUZZI, TOOHIL,
7ZIMMERMAN, OWLETT, GLEIM, CALTAGIRONE AND HARKINS,

MAY 8, 2019

SENATOR HUTCHINSON, FINANCE, IN SENATE, AS AMENDED,
JUNE 23, 2020
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AN ACT

Amending the act of March 4, 1971 (P.L.6, No.2), entitled "An
act relating to tax reform and State taxation by codifying
and enumerating certain subjects of taxation and imposing
taxes thereon; providing procedures for the payment,
collection, administration and enforcement thereof; providing
for tax credits in certain cases; conferring powers and
imposing duties upon the Department of Revenue, certain
employers, fiduciaries, individuals, persons, corporations
and other entities; prescribing crimes, offenses and
penalties," in rural Jjobs and investment tax credit, further
providing for definitions, for rural growth funds, fer— <--

’

fepef%iﬁg—eb%iga%ieﬁs— for business firms, for tax credit
certificates, for claiming the tax Credlt-f@f-pf@hibifi@ﬁs——'<"

AND for revocation of tax credit certificates—and—Ffe £ <--

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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Section—t+—Thedefinttions—of"principat—business— <--
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1 xreads

2 SECTION 1. THE DEFINITION OF "QUALIFIED TAX LIABILITY"™ IN <--
3 SECTION 1822-G OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN

4 AS THE TAX REFORM CODE OF 1971, IS AMENDED TO READ:

5 Section 1822-G. Definitions.

6 The following words and phrases when used in this part shall

7 have the meanings given to them in this section unless the

8 context clearly indicates otherwise:

9 x K, %
10 - : i = : : <--
11

12

13 25686~

14 * k%

15 - "

16 thetr

17 tH—Are—ereatedby—therurat—business—

18 2 —Are—currentiyv—tocated—in—this Commonweatths

19 {3—Were—not—tocated—in—this Commonweatth—at—thetime—-of—
20 the—rurat—growth—investment—in—the—rurat—business—

21 4H—Pay—at—Tteast—356%of +the Federal—or Stateminimum—

22 wage;—whichever—is—ereaters

23 - : "

24 thetr

25 tH—Are—Jtocated—n—this commonweatths

26 2 —TFxistedPbefore—the—initial—rural—growth—investment—
27 in—the—ryrat—business—

28 3H—Pay—at—teast—+50%—of—theFederat—or—State—minimum—

29 wager—whrehever—is—ereater—

30 4H—Weoutd—havebeen—dostormoved—out—of—+this—
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12 operstions—in—this mew tocation—+f—the business—satisfies—this—
13 defimrtionr—within 186—days—after receiving—therurat—growth—

14 investmernt,—ugRrtess—the—departmenrt—agrees—to—a—tater—date~

15 "Qualified tax liability." The liability for taxes imposed

16 under Article VII, VIII, IX or XV, the tax under Article XVI of
17 the act of May 17, 1921 (P.L.682, No.284), known as The

18 Insurance Company Law of 1921, or amounts imposed under section
19 212 of the act of May 17, 1921 (P.L.789, No.285), known as The

20 Insurance Department Act of 1921 and any other retaliatory tax

21 imposed on a business firm in this Commonwealth.

22 £ % ok
23 . ' ' ; ' <--
0 imieios 3 o S 1 3

25 grewsh fundrmeess—thaefellowing condizionst

26 +H—Hes—fewer—then 12561 150—~emptoyees—andnot—more—than—
27

28

29 (2 —Hasprincipat—business—operations—inone—or more—

30 rorat—areas—in—thisCommonweatth~
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26 SECTION 2. SECTION 1824-G(D) (2) AND (F) OF THE ACT ARE
27 AMENDED TO READ:

28 Section 1824-G. Rural growth funds.

29 * Kk
30 ‘b r—Infeormation—Anapprication—toguatify as—a rurat—
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25 investments~

26 ko

277 (d) Notice of approval or disapproval.--
28 * k*  *

29

30
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30 SeetieonrI826—c—Rural—growth—fund—failure—to—comply—
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8 repertedin—paragraph—{i—

9 B—Anyetherinformation—reguired by —thedepartment—-

10 (2) A NOTICE OF APPROVAL SHALL SPECIFY THE AMOUNT OF THE <=--
11 APPLICANT'S INVESTMENT AUTHORITY AS DETERMINED BY THE
12 DEPARTMENT AFTER REVIEWING THE INFORMATION SUBMITTED IN
13 ACCORDANCE WITH SUBSECTION (B) AND THE AMOUNT OF CREDIT-
14 ELTGIBLE CONTRIBUTION AUTHORITY ALLOCATED TO EACH BUSINESS
15 FIRM THAT SUBMITTED AN AFFIDAVIT IN THE APPLICATION. AT LEAST
16 SIXTY PERCENT OF A GROWTH FUND'S TINVESTMENT AUTHORITY SHALL
17 BE COMPRISED OF CREDIT-ELTGIBLE CAPITATL CONTRIBUTIONS.
18 *x k%
19 (E") LIMITATION.--THE DEPARTMENT MAY NOT APPROVE MORE THAN

20 [$100,000,000] $50,000,000 IN INVESTMENT AUTHORITY UNDER THIS

21 PART.

22 SECTION 2.1. SECTIONS 1828-G(C), 1829-G(B) (3), 1830-G AND

23 1833-G(A) OF THE ACT, AMENDED JUNE 28, 2019 (P.L.50, NO.13), ARE
24 AMENDED TO READ:

25 Section 1828-G. Business firms.

26 *x kX %
277 (c) Limitation.--The department may not approve more than
28 154766650661+ [($30,000,000] $60,000,000 in credit-eligible <--

29 capital contributions under this part.

30 Section 1829-G. Tax credit certificates.
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(b) Review, recommendation and approval.--

(3) In awarding tax credit certificates under this part,
the department:
(1) Beginning with fiscal year +263++2638+264+5—2626-<~--
[2019-2020] 2020-2021, may not award tax credit <--
certificates that would result in the utilization of more

than +$3666508086+—S512,6665-666 $6,000,000 in tax credits <--

in any fiscal year, except for tax credits carried

forward.

(ii) May not award more than +$4766676661— <--
[$30,000,000] $60,000,000 in tax credit certificates, in <--

the aggregate, under this part.

Section 1830-G. Claiming the tax credit.

(a) Presentation.--Beginning July 1, +26+++26+5 [2019] <--

2020, upon presenting a tax credit certificate to the Department

of Revenue, a business firm may claim a tax credit of up to
125%5+—26% 20% of the amount awarded under section 1829-G for <--
each of the taxable years that includes the third, fourth, fifth

fandls , sixth amd—sewventh AND SEVENTH anniversaries of the <--

closing date, exclusive of any tax credit amounts carried over

under section 1831-G(b).

(b) Allowance.--The Department of Revenue shall allow a tax

credit against any tax due under Article VII, VIII, IX or XV,

the tax under Article XVI of the act of May 17, 1921 (P.L.682,
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No.284), known as The Insurance Company Law of 1921, amounts
imposed under section 212 of the act of May 17, 1921 (P.L.789,
No.285), known as The Insurance Department Act of 1921, any

retaliatory taxes imposed by this Commonwealth or any tax

substituted in lieu of one of the taxes under this subsection.
Seetton—3832—G—Prohibitions— <--

*x Xk S

Sy : : b femdle ieieo : :
. e T e .

Section 1833-G. Revocation of tax credit certificates.

(a) Revocation.--The department shall revoke a tax credit
certificate awarded under section 1829-G if any of the following
occur with respect to a rural growth fund before the rurad— <--
growtlh RURAL GROWTH fund exits the program under section 1834-G: <--

(1) The rural growth fund in which the credit-eligible
capital contribution was made does not invest all of its
investment authority in rural growth investments in this

Commonwealth within f&wet—+hree THREE years of the closing <--

date with at least 25% of its investment authority initially

invested in rural businesses engaged in manufacturing.
(2) The rural growth fund, after satisfying the

conditions of paragraph (1), fails to maintain rural growth

investments equal to 100% of its investment authority until

the fsixthi—seventh SEVENTH anniversary of the closing date. <--

For the purposes of this paragraph, teat—a—ruret—growth A <--

RURAL GROWTH investment is "maintained" even i1f the +uralt— <--
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groweh RURAL GROWTH investment is sold or repaid so long as <--
the rural growth fund reinvests an amount equal to the

capital returned or recovered by the rural—erewth RURAL <--

GROWTH fund from the original rurat—ereowth RURAL GROWTH <--

investment, exclusive of any profits realized, in other rural

growth investments in this Commonwealth within 12 months of

the receipt of the capital. Amounts received periodically by

a rural growth fund shall be treated as continually invested

in rural growth investments if the amounts are reinvested in

one or more rural growth investments by the end of the

following calendar year. A rural growth fund is not required

to reinvest capital returned from rural growth investments

after the f+fifeht—=sixth SIXTH anniversary of the closing <--

date, and the rural growth investments shall be considered

held continuously by the rural growth fund through the

+sisethl——seventh SEVENTH anniversary of the closing date. <--
(3) The rural growth fund, before exiting the program in

accordance with section 1834-G, makes a distribution or

payment that results in the rural growth fund having less

than 100% of its investment authority invested in rural

growth investments in this Commonwealth or available for

investment in rural growth investments and held in cash and

other marketable securities.
+H4H—Fhe—rurat—ogrowth fund—invests more—than 205 of 3t <--

: ] : : ] 1 : B p———

m%eﬁﬁﬁ%ﬁ%@s_ﬁwﬁ%bﬁw ; ; ; ; .

(4) THE RURAL GROWTH FUND INVESTS MORE THAN 20% OF ITS <--

INVESTMENT AUTHORITY, EXCLUSTIVE OF RECETPTS OR REDEEMED RURAL

GROWTH INVESTMENTS, TIN THE SAME RURATL BUSTINESS, INCLUDING

AMOUNTS INVESTED IN AFFILTIATES OF THE RURAL BUSINESS.
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(5) The rural growth fund makes a rural growth
investment in a rural business that directly or indirectly
through an affiliate owns, has the right to acquire an
ownership interest, makes a loan to or makes an investment in
the rural growth fund, an affiliate of the rural growth fund
or an investor in the rural growth fund. This paragraph does
not apply to investments in publicly traded securities by a
rural business or an owner or affiliate of a rural business.
For purposes of this paragraph, a rural growth fund shall not

be considered an affiliate of a rural business solely as a

result of its rural growth investment. Ihe—amount—by—which—a— <--

r—ana—{2y~ [THE AMOUNT BY WHICH A RURAL GROWTH <--

1
L

(=) (
N\t ) \

INVESTMENT IN A RURAL BUSINESS, EXCLUSIVE OF RECEIPTS OR
REDEEMED RURAL GROWTH INVESTMENTS, EXCEEDS 20% OF A RURAL
GROWTH FUND'S INVESTMENT AUTHORITY MAY NOT COUNT TOWARD THE

SATISFACTION OF THE REQUIREMENTS OF SUBSECTIONS (A) (1) AND

} } ] b Errme! ¥’ 1ieibd P
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This act shall take effect in 60 days.
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