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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 995 “%%°

INTRODUCED BY FOLMER, MARTIN, GREENLEAF, RAFFERTY, BROWNE,
BREWSTER AND DINNIMAN, APRIL 17, 2017

SENATOR FOLMER, STATE GOVERNMENT, RE-REPORTED AS AMENDED, APRIL

17, 2018
AN ACT
1 Amending—FitleS5F+—{Netaries—Publiec)——of +thePernsyivania— <=--
2 Consotidated Statutes;—InrevisedunifeormIlawon notarial—
4 appearance—regurred,—for—rdentification—of individuatl;—for—
5 i i 14 ] 14 i i i
. sherEifefm SE?EifiS&EESg for j?a§ﬂai for ?EEifisaEieﬂ i
8 AMENDING TITLE 57 (NOTARIES PUBLIC) OF THE PENNSYLVANIA <--
9 CONSOLIDATED STATUTES, IN REVISED UNIFORM LAW ON NOTARIAL
10 ACTS, FURTHER PROVIDING FOR AUTHORITY TO PERFORM NOTARIAL
11 ACT, PROVIDING FOR NOTARIAL ACTS PERFORMED BY REMOTELY
12 LOCATED INDIVIDUALS AND FURTHER PROVIDING FOR NOTIFICATION
13 REGARDING PERFORMANCE OF NOTARIAL ACT ON ELECTRONIC RECORD
14 AND SELECTION OF TECHNOLOGY.
15 The General Assembly of the Commonwealth of Pennsylvania
16 hereby enacts as follows:
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SECTION 1. SECTION 304 OF TITLE 57 OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES IS AMENDED BY ADDING A SUBSECTION TO READ:
§ 304. AUTHORITY TO PERFORM NOTARIAL ACT.

*x Kx  *%

(C) CERTIFICATION OF TANGIBLE COPIES.--A NOTARY PUBLIC MAY

CERTIFY THAT A TANGIBLE COPY OF AN ELECTRONIC RECORD IS A TRUE

AND CORRECT COPY OF THE ELECTRONIC RECORD.

SECTION 2. TITLE 57 IS AMENDED BY ADDING A SECTION TO READ:

§ 314.1. NOTARIAL ACT PERFORMED BY A REMOTELY LOCATED

INDIVIDUAL.

(A) DEFINTITIONS.—--TERMS ARE DEFINED IN SUBSECTION (J).

(B) GENERAL RULE.--A REMOTELY LOCATED INDIVIDUAL MAY COMPLY

WITH SECTION 306 (RELATING TO PERSONAL APPEARANCE REQUIRED) BY

APPEARING BEFORE A NOTARY PUBLIC BY MEANS OF COMMUNICATION

TECHNOLOGY .

(C) USE OF COMMUNICATION TECHNOLOGY.--A NOTARY PUBLIC

LOCATED IN THIS COMMONWEALTH MAY PEREFORM A NOTARIAL ACT

FACTILITATED BY COMMUNICATION TECHNOLOGY FOR A REMOTELY TOCATED

INDIVIDUAL TF ALL OF THE FOLLOWING PARAGRAPHS APPIY:

(1) THE NOTARY PUBLIC:

(I) HAS PERSONAL KNOWLEDGE UNDER SECTION 307 (A)

(RELATING TO IDENTIFICATION OF INDIVIDUAL) OF THE

IDENTITY OF THE INDIVIDUAL;

(IT) HAS SATISFACTORY EVIDENCE OF THE TDENTITY OF

THE REMOTELY LOCATED INDIVIDUAL BY OATH OR AFFIRMATION

FROM A CREDTIBLE WITNESS APPEARING BEFORE THE NOTARY

20170SB0595PN1654 - 10 -



1 PUBLIC UNDER SECTION 307 (B) OR UNDER THIS SECTION; OR

2 (ITT) IS ABLE TO REASONABLY IDENTIFY THE INDIVIDUAL
3 BY AT LEAST TWO DIFFERENT TYPES OF IDENTITY PROOEFING
4 PROCESSES OR SERVICES.
5 (2) THE NOTARY PUBLIC IS ABLE TO REASONABLY TIDENTIFEY A
6 RECORD BEFORE THE NOTARY PUBLIC AS THE SAME RECORD:
7 (I) IN WHICH THE REMOTELY TLOCATED INDIVIDUAL MADE
8 THE STATEMENT; OR
9 (IT) ON WHICH THE REMOTELY LOCATED INDIVIDUAL
10 EXECUTED THE SIGNATURE.
11 (3) THE NOTARY PUBLIC, OR A PERSON ACTING ON BEHALF OF
12 THE NOTARY PUBLIC, CREATES AN AUDIO-VISUAL RECORDING OF THE
13 PERFORMANCE OF THE NOTARIAL ACT.
14 (4) IF THE REMOTELY LOCATED INDIVIDUAL IS LOCATED
15 OUTSIDE THE UNITED STATES, ALL OF THE FOLLOWING SUBPARAGRAPHS
16 APPLY:
17 (I) THE RECORD:
18 (A) IS TO BE FILED WITH OR RELATES TO A MATTER
19 BEFORE A COURT, GOVERNMENTAL ENTITY, PUBLIC OFFICIAL
20 OR OTHER ENTITY UNDER THE JURISDICTION OF THE UNITED
21 STATES; OR
22 (B) INVOLVES:
23 (I) PROPERTY TOCATED TN THE TERRTITORTIAL
24 JURISDICTION OF THE UNITED STATES; OR
25 (IT) A TRANSACTION SUBSTANTIALLY CONNECTED
26 WITH THE UNITED STATES.
27 (IT) THE ACT OF MAKING THE STATEMENT OR SIGNING THE
28 RECORD IS NOT PROHIBITED BY THE FOREIGN STATE WHERE THE
29 REMOTELY TLOCATED INDIVIDUAL IS LOCATED.
30 (D) NOTARTAL CERTIFICATE.--TIF A NOTARIAL ACT IS SUBJECT TO

20170SB0595PN1654 - 11 -
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THIS SECTION, THE CERTIFICATE OF NOTARIAL ACT REQUIRED BY

SECTION 315 (RELATING TO CERTIFICATE OF NOTARIAL ACT) AND THE

SHORT FORM CERTIFICATE UNDER SECTION 316 (RELATING TO SHORT FORM

CERTIFICATES) MUST INDICATE THAT THE NOTARIAL ACT WAS PERFORMED

BY MEANS OF COMMUNICATION TECHNOLOGY.

(E) SUFFICIENCY.--A SHORT FORM CERTIFICATE UNDER SECTION 316

FOR A NOTARIAL ACT SUBJECT TO THIS SECTION IS SUFFICIENT TIF

EITHER OF THE FOLLOWING PARAGRAPHS APPLY:

(1) THE SHORT FORM CERTIFICATE IS IN THE FORM PROVIDED

BY SECTION 316 AND CONTAINS A STATEMENT SUBSTANTIALLY AS

FOLLOWS :

"THIS NOTARTIATL ACT INVOLVED THE USE OF COMMUNICATION

TECHNOLOGY . "

(2) THE CERTIFTICATE COMPLTIES WITH THE REGULATIONS

PROMULGATED UNDER SUBSECTION (H) (1).

(F) AUDIO-VISUAL RECORDING.--

(1) THIS SUBSECTION APPLIES TO:

(I) A NOTARY PUBLIC;

(IT) A GUARDIAN, A CONSERVATOR OR AN AGENT OF A

NOTARY PUBLIC; OR

(ITT) A PERSONAL REPRESENTATIVE OF A DECEASED NOTARY

PUBLIC.

(2) A PERSON UNDER PARAGRAPH (1) SHALL RETAIN THE AUDIO-

VISUAL RECORDING CREATED UNDER SUBSECTION (C) (3) OR CAUSE THE

RECORDING TO BE RETAINED BY A REPOSITORY DESIGNATED BY OR ON

BEHALEF OF THE NOTARY PUBLIC. THE PERSON SHALL RETAIN THE

RECORDING:

(1) FOR AT LEAST 10 YEARS AFTER THE RECORDING IS

CREATED; OR

(IT) AS OTHERWISE REQUIRED BY THE REGULATIONS

20170SB0595PN1654 - 12 -
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PROMULGATED UNDER SUBSECTION (H) (4).

(G) NOTIFICATION.--—

(1) BEFORE A NOTARY PUBLIC PERFORMS THE NOTARY PUBLIC'S

INITIAL NOTARTAL ACT UNDER THIS SECTION, THE NOTARY PUBLIC

MUST NOTTFY THE DEPARTMENT THAT THE NOTARY PUBLIC WILL BE

PERFORMING NOTARIATL ACTS FACILITATED BY COMMUNICATION

TECHNOLOGY AND IDENTIFY THE TECHNOLOGY.

(2) IF THE DEPARTMENT HAS ESTABLISHED STANDARDS FOR

APPROVAL OF COMMUNICATION TECHNOLOGY OR IDENTITY PROOEFING

UNDER SUBSECTION (H) AND SECTION 327 (RELATING TO

REGULATIONS), THE COMMUNICATION TECHNOLOGY AND IDENTITY

PROOFING MUST CONFORM TO THE STANDARDS.

(H) REGULATTIONS.—-—-IN ADDITION TO MATTERS TLISTED IN SECTION

327, THE DEPARTMENT SHALL PROMULGATE REGULATIONS REGARDING

PERFORMANCE OF A NOTARIAL ACT PERFORMED UNDER THIS SECTION. THE

REGULATIONS SHALL DO ALL OF THE FOLLOWING:

(1) PRESCRIBE THE MEANS OF PERFORMING A NOTARTAL ACT

INVOLVING COMMUNICATION TECHNOLOGY TO COMMUNICATE WITH A

REMOTELY LOCATED INDIVIDUAL.

(2) ESTABLISH STANDARDS FOR COMMUNICATION TECHNOLOGY AND

IDENTITY PROOFING. THIS PARAGRAPH TINCLUDES THE USE OF

CREDENTIAT ANATLYSTS, DYNAMIC KNOWLEDGE-BASED AUTHENTICATION,

BIOMETRICS AND OTHER MEANS OF IDENTIFICATION.

(3) ESTABLISH REQUIREMENTS OR PROCEDURES TO APPROVE

PROVIDERS OF COMMUNICATION TECHNOLOGY AND THE PROCESS OF

IDENTITY PROOFING.

(4) ESTABLISH STANDARDS AND PERIODS FOR THE RETENTION OF

AN AUDIO-VISUAL RECORDING CREATED UNDER SUBSECTION (C) (3) OF

THE PERFORMANCE OF A NOTARTAL ACT.

(1) PROMOTION OF UNIFORMITY.--BEFORE PROMULGATING, AMENDING

20170SB0595PN1654 - 13 -
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OR REPEALING REGULATIONS ABOUT THE PERFORMANCE OF A NOTARTIAL ACT

WITH RESPECT TO A REMOTELY LOCATED INDIVIDUAL, THE DEPARTMENT

SHALL CONSIDER, IF CONSISTENT WITH THIS CHAPTER, ALL OF THE

FOLLOWING:

(1) THE MOST RECENT STANDARDS REGARDING THE PERFORMANCE

OF A NOTARIAL ACT WITH RESPECT TO REMOTELY ILOCATED

INDIVIDUALS PROMULGATED BY A NATIONAL STANDARD-SETTING

ORGANIZATION. THIS PARAGRAPH INCLUDES THE NATIONAL

ASSOCIATION OF SECRETARIES OF STATE.

(2) STANDARDS, PRACTICES, AND CUSTOMS OF OTHER

JURISDICTIONS THAT ENACT A STATUTORY PROVISION SUBSTANTIALLY

SIMITAR TO THTIS SECTION.

(3) THE VIEWS OF GOVERNMENTAL OFFICTIALS AND ENTITIES AND

OTHER INTERESTED PERSONS.

(J) DEFINTITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"COMMUNICATION TECHNOLOGY." AN ELECTRONIC DEVICE OR PROCESS

THAT :

(1) ALIOWS A NOTARY PUBLIC IOCATED IN THIS COMMONWEALTH

AND A REMOTELY T.OCATED TINDIVIDUAL TO COMMUNICATE WITH EACH

OTHER SIMULTANEOUSLY BY SIGHT AND SOUND; AND

(2) MAKES REASONABLE ACCOMMODATIONS FOR AN INDIVIDUAL

WITH A VISION, HEARING OR SPEECH TIMPATIRMENT IN ACCORDANCE

WITH TLAW.

"FOREIGN STATE." A JURISDICTION OTHER THAN THE UNITED

STATES, A STATE OR A FEDERALLY RECOGNIZED INDIAN TRIBE.

"IDENTITY PROOFING." A PROCESS OR SERVICE BY WHICH A THIRD

PERSON PROVIDES A NOTARY PUBLIC WITH A MEANS TO VERTFEFY THE

IDENTITY OF A REMOTELY TLOCATED INDIVIDUAL BY A REVIEW OF

20170SB0595PN1654 - 14 -
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PERSONAL INFORMATION FROM PUBLIC OR PRIVATE DATA SOURCES.

"OUTSIDE THE UNITED STATES." A TLOCATION OUTSIDE THE

GEOGRAPHIC BOUNDARIES OF:

(1) THE UNITED STATES;

(2) PUERTO RICO;

(3) THE VIRGIN TISLANDS; AND

(4) ANY TERRITORY, INSULAR POSSESSION OR OTHER LOCATION

SUBJECT TO THE JURISDICTION OF THE UNITED STATES.

"REMOTELY LOCATED INDIVIDUAL." AN INDIVIDUAL WHO IS NOT IN

THE PHYSTCAL PRESENCE OF THE NOTARY PUBLIC PERFORMING A NOTARIAL

ACT UNDER SUBSECTION (C).

SECTION 3. SECTION 320 OF TITLE 57 IS AMENDED BY ADDING A
SUBSECTION TO READ:
§ 320. NOTIFICATION REGARDING PERFORMANCE OF NOTARIAL ACT ON

ELECTRONIC RECORD; SELECTION OF TECHNOLOGY.

(C) CERTIFTCATION OF TANGIBLE COPIES.--A RECORDER OF DEEDS

MAY ACCEPT FOR RECORDING A TANGIBLE COPY OF AN ELECTRONIC RECORD

CONTAINING A NOTARTIAL CERTIFICATE AS SATISEFYING ANY REQUIREMENTS

THAT THE RECORD BE AN ORIGINATL, TF THE NOTARTAL OFFICER

EXECUTING THE NOTARIAL CERTIFICATE CERTIFTIES THAT THE TANGIBLE

COPY IS A TRUE AND CORRECT COPY OF THE ETLECTRONIC RECORD.

SECTION 4. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE ADDITION OF 57 PA.C.S. §§ 304(C), 314.1(H) AND
(J) AND 320 (C) SHALL TAKE EFFECT IMMEDIATELY.

(2) THIS SECTION SHALL TAKE EFFECT IMMEDIATELY.

(3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT JANUARY

1, 2020.

20170SB0595PN1654 - 15 -



