HOUSE AMENDED

PRIOR PRINTER'S NOS. 923, 1530, 1532 PRINTER'S No. 1658

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 180 “%%”

INTRODUCED BY GREENLEAF, ARGALL, YAW, BREWSTER, BOSCOLA,
YUDICHAK, COSTA, LAUGHLIN, BROWNE AND TARTAGLIONE,
JUNE 7, 2017

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,
APRIL 17, 2018
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25 transprants~
26 AMENDING TITLE 20 (DECEDENTS, ESTATES AND FIDUCIARIES) OF THE <--

27 PENNSYLVANIA CONSOLIDATED STATUTES, IN OWNERSHIP OF PROPERTY

28 AND LEGAL TITLE AND EQUITABLE ESTATE, FURTHER PROVIDING FOR

29 RIGHT TO DISPOSE OF A DECEDENT'S REMAINS; IN HEALTH CARE,

30 FURTHER PROVIDING FOR EXAMPLE; AND, IN ANATOMICAL GIFTS, <--

31 FURTHER PROVIDING FOR DEFINITIONS, PROVIDING FOR SCOPE,



FURTHER PROVIDING FOR PERSONS WHO MAY EXECUTE ANATOMICAL
GIFT, FOR PERSONS WHO MAY BECOME DONEES AND PURPOSES FOR
WHICH ANATOMICAL GIFTS MAY BE MADE, FOR MANNER OF EXECUTING
ANATOMICAL GIFTS, FOR RIGHTS AND DUTIES AT DEATH, FOR
REQUESTS FOR ANATOMICAL GIFTS, FOR USE OF DRIVER'S LICENSE OR
IDENTIFICATION CARD TO INDICATE ORGAN OR TISSUE DONATION, FOR
THE GOVERNOR ROBERT P. CASEY MEMORIAL ORGAN AND TISSUE
DONATION AWARENESS TRUST FUND CONTRIBUTIONS, FOR THE GOVERNOR
ROBERT P. CASEY MEMORIAL ORGAN AND TISSUE DONATION AWARENESS
TRUST FUND, FOR CONFIDENTIALITY REQUIREMENT AND FOR
PROHIBITED ACTIVITIES, PROVIDING FOR PROMOTION OF ORGAN AND
TISSUE DONATION, ESTABLISHING THE DONATE LIFE PA REGISTRY,
PROVIDING FOR FACILITATION OF ANATOMICAL GIFT FROM DECEDENT
WHOSE DEATH IS UNDER INVESTIGATION, FOR NOTIFICATION BY <--
CORONERS AND MEDICAL EXAMINERS TO DISTRICT ATTORNEYS, FOR
DISCRETIONARY NOTIFICATION BY CORONER OR MEDICAL EXAMINER,
FOR COLLABORATION AMONG DEPARTMENTS AND ORGAN PROCUREMENT
ORGANIZATIONS, FOR INFORMATION RELATIVE TO ORGAN AND TISSUE <--
DONATION, FOR REQUIREMENTS FOR PHYSICIAN AND NURSE TRAINING
RELATIVE TO ORGAN AND TISSUE DONATION AND RECOVERY, FOR
DEPARTMENT OF TRANSPORTATION, FOR DEPARTMENT OF CORRECTIONS,
FOR STUDY OF ORGAN PROCUREMENT ORGANIZATIONS AND FOR RELATION
TO ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT,
REPEALING PROVISIONS RELATING TO CORNEAL TRANSPLANTS AND
PROVIDING FOR VASCULARIZED COMPOSITE ALLOGRAFTS.
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The General Assembly of the Commonwealth of Pennsylvania

27 hereby enacts as follows:
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26 meets—thereguirements—of section 3+t—of—the PubticHealth—
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28 regironby—the United States Seeretary—of HealthandHuman—

29 Servicessas S organProcurementoraganTEatron s

30 X Xk X

20170SB0180PN1658 -4 -



2 ." o n

5 over—the——decedent's—body-

6 Zr—PA—warden—or—direector—of—a——ecorrectionat—faeitity—

7 where—thedecedent—was incarcerateds

8 Sr—Ar—administrateor—eor—officiatl—eof—a—soeiat—serviee—

9 ageney—having—a—retationship—with—the decedents

10 tH—An—individvat—er—officiat——ofan—entity—thats

11 +Hr—ds—eauthorized—+to—meakedecisions—with—respect—to—
12 i —ETonT mesew: 7

13 cremation—of—a—decedents

14 = r—is—wnder—an——eobligation—to—make—decisions—with—
15 i imernessy; imeze; 7

16 buriat—or——ecremation—ofadecedent;—or

17 S —veturtarity—assumes—responsibitity—Ffor—

18 deecisions—withrespect—to—thedisposition;—

19 transportatieon;—transfer;—buriat—orecremation—of—a—

20 gecedent-

21 Ak

22 !Procurement—organization"—Anorgan—procurement—

23 oreganization;—eve bank or—tissuebanks
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21 HEH—TFhe—spouse~

22 Z—Ar—adutt—sonr—or—daughter—

23 +)—Either—parents

24 tH—Ar—aduttPbrother—or—sisters

25 5 r—Aguardian—of—the personof—the decedent—at—the—time—
26 ofhis—deaths

21 tor—Any—otherperson—avthorized—or—under—obligation—to—
28 tispose—of—the—Pbody—1

29 tH—An—sagent—of—+thedecedent—at—thetime——of deathwho—

30 cottd—have—made—ananatomreat—arttuRrder—subsection—ftar -
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20 H—TFhe—distrietr—atrtrornevrrnotifies—+theorganr—procurement—
21 oregantrationr—that—the—inRdividual—is—asuspectorperson—of—
22 Hreerest—in—eausing—the—disease—iHress—iaTuryor—condition—
23 of +the prospectisvedeners
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28 denor-

29 3—TFhe—districtattorney—or—aJtaw—enforcementofficer—
30 retifies—the—eorgan—procurement—organiration—that—the—

20170SB0180PN1658 - 8 -



10

11

12

13

14

15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

30

20170SB0180PN1658 -9 -



10

11

12

13

14

16

17

18

G r—Ar—acereditedmedieat—sSchool;—dental—sSchoodl;—
coltege—or—gRiversiEv—
33— TFhebeards
S —ARr—oragan—proctrement—organiEation—
H—Anv—other appropriate—person—as—permittedpby—
Taw
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14 +framspiantationr—or—therapy—the—<oiftmarbe—usedfor—other—
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4 {H—+this—chapters
5 2 r—the—daw—of—the——state—or—country—where—it—was—
6 executed—or
7 3—thetdaw—ofthe stateorcountry—where;,—at—the—+time—
8 of—execution—of—the document—of it —thepersonfakingthe—
9 anatomieat—airfesr

10 ir—+s—domieited;

11 fii)—has—aplace—of+residence;—or

12 tiiir—+s—a—ecitizen

13 {h—~Cheice—of Jdaw.—JFfadocument—ofagift s validunder—

14 +his——seectionr—+the tawof +this Commonweatth governs—

15 +frterpretatien—ofthedocument
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27 shatt;—withinsixmorths—of the effeective date—of—this—
28 chapter—fite—with—the Pepartment—of Health, forpublie—
29 review,—t+ts—operatingprotocots—t

30 {e)—Procedure——r

20170SB0180PN1658 - 19 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29 estimated—+time—of +the decedentls death-
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2 +Hr—whether—eornot—a—deocument——ofeaift—3s—fnrown—+te—

3 existor—whethera—eaift—wasmades—and

4 {3 fa—eaift—was—made;—the name—of the person—

5 granting—the—giftand—that person'sretationship—to—the—

6 gdeecedents

7 feh—TFesting——

8 H—Fhissubsection—shatt——appty—+f+

9 +H)—ahespital—refers—ean—individual—whoisdeador—
10 whose—death—is—imminent—to—anorgan—procurement—

11 oreanitzation;—and

12 tii—+the-organ—procurementorganization determines;—
13 based—upon—a—medicat—record—review,—that—the—ndividuat—
14 fay—be—a—prospective—donors

15 Z2—Ff—the—reguirements—of Pparagraph—{(I)——are—met;—the—

16 folteowing—shalt—applysr

17 {ir—Theorgan—procurementorganitzation—may conduct—a—
18 brood—ror—tissuwe—testor—minimatty—nvasive—examination—

19 which—is—reasonabtynecessary—to—evatuate—themedicat—

20 suttabitityof—a part—that—3sor-may be—the subject—of—an—
21 aratemieat—agift—Speeific—consent—to—testineg—or—

22 examihatiron—under—thissubparagraph shattnot—be—

23 reguired-—Fhe—resutts—of tests—andexaminations—under—

24

25 A r—teo—-evatluate—medical—suitability—fordonation—
26 and—to—facititate—thedonationprocess—and

27 {Br—as—reguiredorpermittedby—taws

28 i —TFhe—hospital—may—not—withdrawor—withhotd—any—
29 meastres—whirch—arenecessary—tomarntarn—the—medicat—

30 suitabitity—of—thepart—untit—theorganprocurement—
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12 +—2Ahespitat—shalt—enter into—aagreements—or—

13 affitiatrons—withorgan—procurement—organrzations—Ffor—

14

15 2 —Aperson—iprelunding o coroner or medicatexaminer—

16 that—seeks—+toFfacititate—themaking of ananatomical—egift—Ffor—

17

18

19 reoti-fv—the—appticable—desiagrated—organ—procurement—
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23 {er—Peath—record—review—

24 +H—FhePepartment—of Heatth shattmake annuat—death—
25 record—reviews—atacutecare—generat—hospitats—todetermine—
26 theitr—comptiance—with—stubseetion—{—

27 {2—FPo—conduet—a—revien——of an—aeute—care—general—

28 hespital,—the—following—appiys

29 +i—Fhe{Pepartment—of Heatthl departmentshatli—

30 selectto—carryout—the review the Commonwealthticensed—
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11 subparagraph (i r—is—unwitting—to—ecarryout—thereview,—
12 the—department—shaltl——select—teo—earry—out—the—Freview —any—
13 other—Commonweatth—tieensed—orgamr—procurement—

14

15 setlected—under—this——Subparagraph—the—orgamirationr—mast—
16 rot—eoperate—rRor—have—arowrership—interest—ir—an—entity—
17 whieh—provides—att—eof—+the—furetions—of—a—tissue—

18 procurement—proviader—

19 HHHH—Ff +theredsrneo—~alid—selection—under—

20 subparagraph—ti—or i+ —the orgamirationsetected—under—
21 subparagraph—{iir—is—unwiting—to—earryout—the—review,—
22 the—department—shall—earryouvt—the—review—using—trained—
23 department—personnet~

24 3 r—TFhere—shatl—be no—cost—assessed—agarnst—a hospttat—
25 for—a—reviewunder—this——subsection~

26 4 r—Ff—the department—finds,—onr—the basis——ofareview—

27 ander—this—subsection,—that—a hospital—is not—incomptiance—
28 with—subsection—{d)r,—the departmentmay tmpose—an—

29 aemtrrstrative—fire—ofup—to—S$5066—feor—each—irstance—of—

30 noncompriance—Afine—under—this paragraph s Stubject—teo—2—
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10 represertinas—the—dnterests—of hospitats—throucghout—

11 +his Commonwealth~

12 it —6One—representativeof evebanks

13 {ix)—One—representative—ofcommunrty—heatth—

14 oreartsattons~

15 r—b6re—edected—ecounty—rcorener—of —+this Commonwealth

16 ei—FheMajority—header—andMinorityheader—of—the—

17 Senate—andg—the MatorityTeader—andMinority teader—of—+the—

18 Heuse—of Representatives—or—+their desienees—

19 2 —Amember—under—paragraph It —ane—tFF—
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18 Tdentifieation—card—to—add—their—donor—designation—to—the—

19 borate—tHife—PA Registry—by—stubmitting—aform—to—the—

20 department—

21 {2)—Registration—shall beprovidedatno—cost—+to—+the—

22 reeistrants

23 H{er—Porate—Fife—PA Recistrvy—That portionr—of—+thedatabase—
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25 and—fnternet—basedinterface—estabtishedin—thissection—shatt—
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27 +h—Formeand—econtent—Fhe—form—and—contentof—+the—Irateraet—

28 1 L c SUCEIE . ed 1141 . PR

29 desiegnsted procurement organizationse

30 ter—Fffects

20170SB0180PN1658 - 40 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24 L = =1 a2 ] 3 £ 1 4= 3 o= 1
ITUCT T 1TV ClIITT C UL UTITCT T \ MU T OO T = AT L ITCT 1T . Cl1ITCT CUUITT Y LIT WIT T TIT

25 the—prospective—donor s —Jocateds

26 2 —HPponr—rnotification—as—described—in—paragraph—{tt—a—

27

28

29 reasonable—tunder—+the cireumstancess

30 {tH—Netify—the—coroner—ormedical—examiner—of—+the—

20170SB0180PN1658 - 41 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24 = 1 | 3 ] = el 1 2 =1 |
CU 1TavCe UC T UL T CTUy TITO T OO T O CITO U T TTTY CITC— 1T T COUVTTV MTOCTUULT

25

26

27

28

29

30

20170SB0180PN1658 - 42 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24 JAEERY N 1 £+ 1 ] 11 s
\ L) INTT L IOV A L O L CIIT O LIl o C L oo UT O LI IC L T O C O UL i gy

25 the—coroner—ormedical—examiner—ordesignee—has—denied—

26 recovery—in—accordance—with—+this seetion

27

28

29

30

20170SB0180PN1658 - 43 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20170SB0180PN1658 - 44 -



11

12

13

14

15

16

17

18

19

20

21

22

23 +h—Frstituttons—eof higher edueation—

24 L1\ n 2 2 2
=y B L '

25 publie—institution—of higher—education—in—this Commonwealth—

26 shedt—provide;—in—cottaboration—with—thedestognated—

28 either—+through student health servicesoras part—of +the—

29 errrtegtum—whtehs

30 +i—emphastizes—+the pbenefits +to—+the heatth and—wett—

20170SB0180PN1658 - 45 -



11

12

13

14

15

16

17

18

19

20

21

22

23

2 += £ 1 2 2 =] £ 2 | += 2 2
24 1L CTUUU LT 1L TINMTITT O L O 1 MNITYV O LU T OIT ATTUT ML UT T OO LTUITA LT 1ITUL O CL A LTITTITIU .

25

26

27

28

29

30

20170SB0180PN1658 - 46 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20170SB0180PN1658 - 47 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20170SB0180PN1658 - 48 -



10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25
26
27

28

29 ' ' Lons "

30

20170SB0180PN1658 - 49 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

[ 2\ Tl PAPNIERES PN £ 2N D alilal L& 029 a1 1 1 £L£ ot
= TS auuarCcITolr UL U Lde.CT .0 S O OJ ol L L Canhc CLIrocCcT

SECTION 1. SECTIONS 365tP+2r 305(A), (A.1l) AND (D) (2) AND <--
5471 OF TITLE 20 OF THE PENNSYLVANIA CONSOLIDATED STATUTES ARE
AMENDED TO READ:

§ 305. RIGHT TO DISPOSE OF A DECEDENT'S REMAINS.

(A) GENERAL RULE.--EXCEPT AS SPECIFIED IN SUBSECTION (A.1l), <=--
THE DETERMINATION OF THE FINAL DISPOSITION OF A DECEDENT'S
REMAINS SHALL BE AS SET FORTH IN THIS SECTION UNLESS OTHERWISE
SPECIFICALLY PROVIDED BY WAIVER AND AGREEMENT OF THE PERSON
ENTITLED TO MAKE SUCH DETERMINATION UNDER THIS SECTION, SUBJECT

TO THE PROVISIONS OF A VALID WILL EXECUTED BY THE DECEDENT AND
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[SECTION] SECTIONS 8611 (A) (RELATING TO PERSONS WHO MAY EXECUTE

ANATOMICAL GIFT) AND 8654 (1) (RELATING TO REQUIREMENT OF

EXPLICIT, SPECIFIC AND SEPARATE AUTHORIZATION) .

(A.1) EXCEPTION FOR MEMBERS OF THE ARMED FORCES.--THE
DETERMINATION OF THE FINAL DISPOSITION OF A DECEDENT'S REMAINS
SHALL BE AS SET FORTH IN THIS SECTION UNLESS OTHERWISE
SPECIFICALLY PROVIDED BY A DD FORM 93 EXECUTED LATER IN TIME
THAN A VALID WILL EXECUTED BY THE DECEDENT OR A WAIVER AND
AGREEMENT OF THE PERSON ENTITLED TO MAKE SUCH DETERMINATION
UNDER THIS SECTION, SUBJECT TO THE PROVISIONS OF [SECTION]

SECTIONS 8611 (A) AND 8654 (1) .

*x Kx  %

(D) PROCEDURE.--WHERE A PETITION ALLEGING ENDURING
ESTRANGEMENT, INCOMPETENCE, CONTRARY INTENT OR WAIVER AND
AGREEMENT IS MADE WITHIN 48 HOURS OF THE DEATH OR DISCOVERY OF
THE BODY OF THE DECEDENT, WHICHEVER IS LATER, A COURT MAY ORDER
THAT NO FINAL DISPOSITION OF THE DECEDENT'S REMAINS TAKE PLACE
UNTIL A FINAL DETERMINATION IS MADE ON THE PETITION. NOTICE TO
EACH PERSON WITH EQUAL OR HIGHER PRECEDENCE THAN THE PETITIONER
TO THE RIGHT TO DISPOSE OF THE DECEDENT'S REMAINS AND TO HIS
ATTORNEY IF KNOWN AND TO THE FUNERAL HOME OR OTHER INSTITUTION
WHERE THE BODY IS BEING HELD MUST BE PROVIDED CONCURRENTLY WITH
THE FILING OF THE PETITION. A SUITABLE BOND MAY BE REQUIRED BY
THE COURT.

* * %
(2) IF TWO [OR MORE] PERSONS WITH EQUAL STANDING AS NEXT

OF KIN DISAGREE ON DISPOSITION OF THE DECEDENT'S REMAINS, THE

AUTHORITY TO DISPOSE SHALL BE DETERMINED BY THE COURT, WITH

PREFERENCE GIVEN TO THE PERSON WHO HAD THE CLOSEST

RELATIONSHIP WITH THE DECEASED. IEF MORE THAN TWO PERSONS WITH
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EQUAL STANDING AS NEXT OF KIN DISAGREE ON DISPOSITION OF THE

DECEDENT'S REMAINS, THE AUTHORITY TO DISPOSE SHALL BE

DETERMINED BY THE MAJORITY. WHERE TWO OR MORE PERSONS WITH

EQUAL STANDING CANNOT REACH A MAJORITY DECTISTON, THE COURT

SHATT MAKE A FINAL DETERMINATION ON DISPOSITION OF THE

DECEDENT'S REMAINS.

*x kx %

§ 5471. EXAMPLE.
THE FOLLOWING IS AN EXAMPLE OF A DOCUMENT THAT COMBINES A
LIVING WILL AND HEALTH CARE POWER OF ATTORNEY:
DURABLE HEALTH CARE POWER OF ATTORNEY
AND HEALTH CARE TREATMENT INSTRUCTIONS
(LIVING WILL)
PART I
INTRODUCTORY REMARKS ON
HEALTH CARE DECISION MAKING

YOU HAVE THE RIGHT TO DECIDE THE TYPE OF HEALTH CARE YOU
WANT .

SHOULD YOU BECOME UNABLE TO UNDERSTAND, MAKE OR
COMMUNICATE DECISIONS ABOUT MEDICAL CARE, YOUR WISHES FOR
MEDICAL TREATMENT ARE MOST LIKELY TO BE FOLLOWED IF YOU
EXPRESS THOSE WISHES IN ADVANCE BY:

(1) NAMING A HEALTH CARE AGENT TO DECIDE TREATMENT

FOR YOU; AND

(2) GIVING HEALTH CARE TREATMENT INSTRUCTIONS TO

YOUR HEALTH CARE AGENT OR HEALTH CARE PROVIDER.

AN ADVANCE HEALTH CARE DIRECTIVE IS A WRITTEN SET OF
INSTRUCTIONS EXPRESSING YOUR WISHES FOR MEDICAL TREATMENT.
[IT]

NOTICE ABOUT ANATOMICAL DONATION
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THIS DOCUMENT MAY ALSO CONTAIN DIRECTIONS REGARDING

WHETHER YOU WISH TO DONATE AN ORGAN, TISSUE OR EYES. UNDER

PENNSYLVANTIA TLAW, DONATING A PART OF THE BODY FOR

TRANSPLANTATTION OR RESEARCH IS A VOLUNTARY ACT. YOU DO NOT

HAVE TO DONATE AN ORGAN, TISSUE, EYE OR OTHER PART OF THE

BODY. HOWEVER, TIT TS TMPORTANT THAT YOU MAKE YOUR WISHES

ABOUT ANATOMICAL DONATION KNOWN, JUST AS IT IS IMPORTANT TO

MAKE YOUR CHOICES ABOUT END-OF-LIFE CARE KNOWN.

SURGEONS HAVE MADE GREAT STRIDES IN THE FTIELD OF ORGAN

DONATION AND CAN NOW TRANSPLANT HANDS, FACIAL TISSUE AND

LIMBS. A HAND, FACIAL TISSUE AND A LIMB ARE EXAMPLES OF WHAT

IS KNOWN AS A VASCULARTIZED COMPOSITE ATLTLOGRAFT. UNDER

PENNSYILVANTA TAW, EXPLICIT AND SPECIFIC CONSENT TO DONATE

HANDS, FACIAL TISSUE, LIMBS OR OTHER VASCULARIZED COMPOSITE

ALTOGRAFTS MUST BE GIVEN. YOU MAY USE THIS DOCUMENT TO MAKE

CLEAR YOUR WISH TO DONATE OR NOT TO DONATE HANDS, FACIAL

TISSUE OR LIMBS.

UNDER PENNSYTLVANIA TAW, THE ORGAN DONOR DESTGNATION ON

THE DRIVER'S LICENSE AUTHORIZES THE INDIVIDUAL TO DONATE WHAT

WE TRADITTONALLY THINK OF AS ORGANS (HEART, LUNG, LIVER,

KIDNEY) AND TISSUE AND DOES NOT AUTHORIZE THE INDIVIDUAL TO

DONATE HANDS, FACTIAL TISSUE, ILIMBS OR OTHER VASCULARTIZED

COMPOSITE ALLOGRAFTS.

DETATILED INFORMATION ABOUT ANATOMICAL DONATION, INCLUDING

THE PROCEDURE USED TO RECOVER ORGANS, TISSUES AND EYES, CAN

BE FOUND ON THE DEPARTMENT OF TRANSPORTATION'S INTERNET

WEBSITE. INFORMATION ABOUT THE DONATION OF HANDS, FACIAL

TISSUE AND TLIMBS CAN ALSO BE FOUND ON THE DEPARTMENT OF

TRANSPORTATION'S INTERNET WEBSTITE.

YOU MAY WISH TO CONSULT WITH YOUR PHYSTICIAN OR YOUR
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ATTORNEY TO DETERMINE WHETHER THE PROCEDURE FOR MAKING AN

ANATOMICAL DONATION IS COMPATIBLE WITH FULFILLING YOUR

SPECIFIC CHOICES FOR END-OF-LTIFE CARE. IN ADDITION, YOU MAY

WANT TO CONSULT WITH CLERGY REGARDING WHETHER YOU WANT TO

DONATE AN ORGAN, A HAND, FACTAL TISSUE OR LTMB OR OTHER PART

OF THE BODY. IT IS TIMPORTANT TO UNDERSTAND THAT DONATING A

HAND, LIMB OR FACIAL TISSUE MAY HAVE AN TIMPACT ON FUNERAL

ARRANGEMENTS AND THAT AN OPEN CASKET MAY NOT BE POSSIBLE.

AN ADVANCE HEATLTH CARE DIRECTIVE MAY CONTAIN A HEALTH

CARE POWER OF ATTORNEY, WHERE YOU NAME A PERSON CALLED A
"HEALTH CARE AGENT" TO DECIDE TREATMENT FOR YOU, AND A LIVING
WILL, WHERE YOU TELL YOUR HEALTH CARE AGENT AND HEALTH CARE
PROVIDERS YOUR CHOICES REGARDING THE INITIATION,
CONTINUATION, WITHHOLDING OR WITHDRAWAL OF LIFE-SUSTAINING

TREATMENT AND OTHER SPECIFIC DIRECTIONS REGARDING END-OF-LIFE

CARE AND YOUR VIEWS REGARDING ORGAN AND TISSUE DONATION.

YOU MAY LIMIT YOUR HEALTH CARE AGENT'S INVOLVEMENT IN
DECIDING YOUR MEDICAL TREATMENT SO THAT YOUR HEALTH CARE
AGENT WILL SPEAK FOR YOU ONLY WHEN YOU ARE UNABLE TO SPEAK
FOR YOURSELFE OR YOU MAY GIVE YOUR HEALTH CARE AGENT THE POWER
TO SPEAK FOR YOU IMMEDIATELY. THIS COMBINED FORM GIVES YOUR
HEALTH CARE AGENT THE POWER TO SPEAK FOR YOU ONLY WHEN YOU
ARE UNABLE TO SPEAK FOR YOURSELF. A LIVING WILL CANNOT BE
FOLLOWED UNLESS YOUR ATTENDING PHYSICIAN DETERMINES THAT YOU
LACK THE ABILITY TO UNDERSTAND, MAKE OR COMMUNICATE HEALTH
CARE DECISIONS FOR YOURSELFEF AND YOU ARE EITHER PERMANENTLY
UNCONSCIOUS OR YOU HAVE AN END-STAGE MEDICAL CONDITION, WHICH
IS A CONDITION THAT WILL RESULT IN DEATH DESPITE THE
INTRODUCTION OR CONTINUATION OF MEDICAL TREATMENT. YOU, AND

NOT YOUR HEALTH CARE AGENT, REMAIN RESPONSIBLE FOR THE COST
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OF YOUR MEDICAL CARE.

IF YOU DO NOT WRITE DOWN YOUR WISHES ABOUT YOUR HEALTH
CARE IN ADVANCE, AND IF LATER YOU BECOME UNABLE TO
UNDERSTAND, MAKE OR COMMUNICATE THESE DECISIONS, THOSE WISHES
MAY NOT BE HONORED BECAUSE THEY MAY REMAIN UNKNOWN TO OTHERS.

A HEALTH CARE PROVIDER WHO REFUSES TO HONOR YOUR WISHES
ABOUT HEALTH CARE MUST TELL YOU OF ITS REFUSAL AND HELP TO
TRANSFER YOU TO A HEALTH CARE PROVIDER WHO WILL HONOR YOUR
WISHES.

YOU SHOULD GIVE A COPY OF YOUR ADVANCE HEALTH CARE
DIRECTIVE (A LIVING WILL, HEALTH CARE POWER OF ATTORNEY OR A
DOCUMENT CONTAINING BOTH) TO YOUR HEALTH CARE AGENT, YOUR
PHYSICIANS, FAMILY MEMBERS AND OTHERS WHOM YOU EXPECT WOULD
LIKELY ATTEND TO YOUR NEEDS IF YOU BECOME UNABLE TO
UNDERSTAND, MAKE OR COMMUNICATE DECISIONS ABOUT MEDICAL CARE.
IF YOUR HEALTH CARE WISHES CHANGE, TELL YOUR PHYSICIAN AND
WRITE A NEW ADVANCE HEALTH CARE DIRECTIVE TO REPLACE YOUR OLD

ONE. IF YOUR WISHES ABOUT DONATING AN ORGAN, TISSUE OR EYES

CHANGE, TELL YOUR PHYSTCIAN AND WRITE A NEW ADVANCE HEALTH

CARE DIRECTIVE TO REPLACE YOUR OLD ONE. TF YOU DO NOT WISH TO

DONATE A HAND, FACIAL TISSUE OR LIMB, TIT TS TIMPORTANT TO MAKE

THAT CLEAR TN YOUR ADVANCE HEATTH CARE DIRECTIVE OR HEATTH

CARE POWER OF ATTORNEY, OR BOTH. IT IS IMPORTANT IN SELECTING

A HEALTH CARE AGENT THAT YOU CHOOSE A PERSON YOU TRUST WHO IS
LIKELY TO BE AVAILABLE IN A MEDICAL SITUATION WHERE YOU
CANNOT MAKE DECISIONS FOR YOURSELF. YOU SHOULD INFORM THAT
PERSON THAT YOU HAVE APPOINTED HIM OR HER AS YOUR HEALTH CARE
AGENT AND DISCUSS YOUR BELIEFS AND VALUES WITH HIM OR HER SO
THAT YOUR HEALTH CARE AGENT WILL UNDERSTAND YOUR HEALTH CARE

OBJECTIVES[.], INCLUDING WHETHER YOU WANT TO LIMIT OR
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WITHHOLD LIFE-SUSTAINING MEASURES IN THE EVENT THAT YOU

BECOME PERMANENTLY UNCONSCIOUS OR HAVE AN END-STAGE MEDICAL

CONDITION. YOU SHOULD ALSO TELL YOUR HEALTH CARE AGENT

WHETHER YOU WANT TO DONATE ORGANS, TISSUE, EYES OR OTHER

PARTS OF THE BODY AND WHETHER YOU WANT TO MAKE A DONATION OF

YOUR HANDS, FACIAL TISSUE OR LIMBS. IT IS IMPORTANT TO

UNDERSTAND THAT TF YOU DECIDE TO DONATE A HAND, LIMB OR

FACIAL TISSUE IT MAY IMPACT FUNERAL ARRANGEMENTS AND THAT AN

OPEN CASKET MAY NOT BE POSSIBLE.

YOU MAY WISH TO CONSULT WITH KNOWLEDGEABLE, TRUSTED
INDIVIDUALS SUCH AS FAMILY MEMBERS, YOUR PHYSICIAN OR CLERGY
WHEN CONSIDERING AN EXPRESSTION OF YOUR VALUES AND HEALTH CARE
WISHES. YOU ARE FREE TO CREATE YOUR OWN ADVANCE HEALTH CARE
DIRECTIVE TO CONVEY YOUR WISHES REGARDING MEDICAL TREATMENT.
THE FOLLOWING FORM IS AN EXAMPLE OF AN ADVANCE HEALTH CARE
DIRECTIVE THAT COMBINES A HEALTH CARE POWER OF ATTORNEY WITH
A LIVING WILL.

NOTES ABOUT THE USE OF THIS FORM

IF YOU DECIDE TO USE THIS FORM OR CREATE YOUR OWN ADVANCE
HEALTH CARE DIRECTIVE, YOU SHOULD CONSULT WITH YOUR PHYSICIAN
AND YOUR ATTORNEY TO MAKE SURE THAT YOUR WISHES ARE CLEARLY
EXPRESSED AND COMPLY WITH THE LAW.

IF YOU DECIDE TO USE THIS FORM BUT DISAGREE WITH ANY OF
ITS STATEMENTS, YOU MAY CROSS OUT THOSE STATEMENTS.

YOU MAY ADD COMMENTS TO THIS FORM OR USE YOUR OWN FORM TO
HELP YOUR PHYSICIAN OR HEALTH CARE AGENT DECIDE YOUR MEDICAL
CARE.

THIS FORM IS DESIGNED TO GIVE YOUR HEALTH CARE AGENT
BROAD POWERS TO MAKE HEALTH CARE DECISIONS FOR YOU WHENEVER

YOU CANNOT MAKE THEM FOR YOURSELFE. IT IS ALSO DESIGNED TO
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EXPRESS A DESIRE TO LIMIT OR AUTHORIZE CARE IF YOU HAVE AN
END-STAGE MEDICAL CONDITION OR ARE PERMANENTLY UNCONSCIOUS.
IF YOU DO NOT DESIRE TO GIVE YOUR HEALTH CARE AGENT BROAD
POWERS, OR YOU DO NOT WISH TO LIMIT YOUR CARE IF YOU HAVE AN
END-STAGE MEDICAL CONDITION OR ARE PERMANENTLY UNCONSCIOUS,
YOU MAY WISH TO USE A DIFFERENT FORM OR CREATE YOUR OWN. YOU
SHOULD ALSO USE A DIFFERENT FORM IF YOU WISH TO EXPRESS YOUR
PREFERENCES IN MORE DETAIL THAN THIS FORM ALLOWS OR IF YOU
WISH FOR YOUR HEALTH CARE AGENT TO BE ABLE TO SPEAK FOR YOU
IMMEDIATELY. IN THESE SITUATIONS, IT IS PARTICULARLY
IMPORTANT THAT YOU CONSULT WITH YOUR ATTORNEY AND PHYSICIAN
TO MAKE SURE THAT YOUR WISHES ARE CLEARLY EXPRESSEDI[.],

INCLUDING WHETHER YOU WANT TO LIMIT OR WITHHOLD LIFE-

SUSTAINING MEASURES IN THE EVENT THAT YOU BECOME PERMANENTLY

UNCONSCIOUS OR HAVE AN END-STAGE MEDICAL CONDITION AND

WHETHER YOU WISH TO DONATE A PART OF THE BODY FOR

TRANSPLANTATION OR RESEARCH. YOU SHOULD ALSO CLEARLY EXPRESS

WHETHER OR NOT YOU WISH TO DONATE HANDS, FACIAL TISSUE OR

LIMBS.

THIS FORM ALLOWS YOU TO TELL YOUR HEALTH CARE AGENT YOUR
GOALS IF YOU HAVE AN END-STAGE MEDICAL CONDITION OR OTHER
EXTREME AND IRREVERSIBLE MEDICAL CONDITION, SUCH AS ADVANCED
ALZHEIMER'S DISEASE. DO YOU WANT MEDICAL CARE APPLIED
AGGRESSIVELY IN THESE SITUATIONS OR WOULD YOU CONSIDER SUCH
AGGRESSIVE MEDICAL CARE BURDENSOME AND UNDESIRABLE?

YOU MAY CHOOSE WHETHER YOU WANT YOUR HEALTH CARE AGENT TO
BE BOUND BY YOUR INSTRUCTIONS OR WHETHER YOU WANT YOUR HEALTH
CARE AGENT TO BE ABLE TO DECIDE AT THE TIME WHAT COURSE OF
TREATMENT THE HEALTH CARE AGENT THINKS MOST FULLY REFLECTS

YOUR WISHES AND VALUES.
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IFF YOU ARE A WOMAN AND DIAGNOSED AS BEING PREGNANT AT THE
TIME A HEALTH CARE DECISION WOULD OTHERWISE BE MADE PURSUANT
TO THIS FORM, THE LAWS OF THIS COMMONWEALTH PROHIBIT
IMPLEMENTATION OF THAT DECISION IF IT DIRECTS THAT LIFE-
SUSTAINING TREATMENT, INCLUDING NUTRITION AND HYDRATION, BE
WITHHELD OR WITHDRAWN FROM YOU, UNLESS YOUR ATTENDING
PHYSICIAN AND AN OBSTETRICIAN WHO HAVE EXAMINED YOU CERTIFY
IN YOUR MEDICAL RECORD THAT THE LIFE-SUSTAINING TREATMENT:

(1) WILL NOT MAINTAIN YOU IN SUCH A WAY AS TO PERMIT THE
CONTINUING DEVELOPMENT AND LIVE BIRTH OF THE UNBORN CHILD;

(2) WILL BE PHYSICALLY HARMFUL TO YOU; OR

(3) WILL CAUSE PAIN TO YOU THAT CANNOT BE ALLEVIATED BY
MEDICATION.

A PHYSICIAN IS NOT REQUIRED TO PERFORM A PREGNANCY TEST ON
YOU UNLESS THE PHYSICIAN HAS REASON TO BELIEVE THAT YOU MAY
BE PREGNANT.

PENNSYLVANIA LAW PROTECTS YOUR HEALTH CARE AGENT AND
HEALTH CARE PROVIDERS FROM ANY LEGAL LIABILITY FOR FOLLOWING
IN GOOD FAITH YOUR WISHES AS EXPRESSED IN THE FORM OR BY YOUR
HEALTH CARE AGENT'S DIRECTION. IT DOES NOT OTHERWISE CHANGE
PROFESSIONAL STANDARDS OR EXCUSE NEGLIGENCE IN THE WAY YOUR
WISHES ARE CARRIED OUT. IF YOU HAVE ANY QUESTIONS ABOUT THE
LAW, CONSULT AN ATTORNEY FOR GUIDANCE.

THIS FORM AND EXPLANATION IS NOT INTENDED TO TAKE THE
PLACE OF SPECIFIC LEGAL OR MEDICAL ADVICE FOR WHICH YOU
SHOULD RELY UPON YOUR OWN ATTORNEY AND PHYSICIAN.

PART II

DURABLE HEALTH CARE POWER OF ATTORNEY

COUNTY, PENNSYLVANIA, APPOINT THE PERSON NAMED BELOW TO BE MY
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HEALTH CARE AGENT TO MAKE HEALTH AND PERSONAL CARE DECISIONS
FOR ME.

EFFECTIVE IMMEDIATELY AND CONTINUOUSLY UNTIL MY DEATH OR
REVOCATION BY A WRITING SIGNED BY ME OR SOMEONE AUTHORIZED TO
MAKE HEALTH CARE TREATMENT DECISIONS FOR ME, I AUTHORIZE ALL
HEALTH CARE PROVIDERS OR OTHER COVERED ENTITIES TO DISCLOSE
TO MY HEALTH CARE AGENT, UPON MY AGENT'S REQUEST, ANY
INFORMATION, ORAL OR WRITTEN, REGARDING MY PHYSICAL OR MENTAL
HEALTH, INCLUDING, BUT NOT LIMITED TO, MEDICAL AND HOSPITAL
RECORDS AND WHAT IS OTHERWISE PRIVATE, PRIVILEGED, PROTECTED
OR PERSONAL HEALTH INFORMATION, SUCH AS HEALTH INFORMATION AS
DEFINED AND DESCRIBED IN THE HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT OF 1996 (PUBLIC LAW 104-191, 110 STAT.
1936), THE REGULATIONS PROMULGATED THEREUNDER AND ANY OTHER
STATE OR LOCAL LAWS AND RULES. INFORMATION DISCLOSED BY A
HEALTH CARE PROVIDER OR OTHER COVERED ENTITY MAY BE
REDISCLOSED AND MAY NO LONGER BE SUBJECT TO THE PRIVACY RULES
PROVIDED BY 45 C.F.R. PT. 164.

THE REMAINDER OF THIS DOCUMENT WILL TAKE EFFECT WHEN AND
ONLY WHEN I LACK THE ABILITY TO UNDERSTAND, MAKE OR
COMMUNICATE A CHOICE REGARDING A HEALTH OR PERSONAL CARE
DECISION AS VERIFIED BY MY ATTENDING PHYSICIAN. MY HEALTH
CARE AGENT MAY NOT DELEGATE THE AUTHORITY TO MAKE DECISIONS.

MY HEALTH CARE AGENT HAS ALL OF THE FOLLOWING POWERS
SUBJECT TO THE HEALTH CARE TREATMENT INSTRUCTIONS THAT FOLLOW
IN PART III (CROSS OUT ANY POWERS YOU DO NOT WANT TO GIVE
YOUR HEALTH CARE AGENT) :

1. TO AUTHORIZE, WITHHOLD OR WITHDRAW MEDICAL CARE AND
SURGICAL PROCEDURES.

2. TO AUTHORIZE, WITHHOLD OR WITHDRAW NUTRITION (FOOD)
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OR HYDRATION (WATER) MEDICALLY SUPPLIED BY TUBE THROUGH MY
NOSE, STOMACH, INTESTINES, ARTERIES OR VEINS.

3. TO AUTHORIZE MY ADMISSION TO OR DISCHARGE FROM A
MEDICAL, NURSING, RESIDENTIAL OR SIMILAR FACILITY AND TO MAKE
AGREEMENTS FOR MY CARE AND HEALTH INSURANCE FOR MY CARE,
INCLUDING HOSPICE AND/OR PALLIATIVE CARE.

4, TO HIRE AND FIRE MEDICAL, SOCIAL SERVICE AND OTHER
SUPPORT PERSONNEL RESPONSIBLE FOR MY CARE.

5. TO TAKE ANY LEGAL ACTION NECESSARY TO DO WHAT I HAVE
DIRECTED.

6. TO REQUEST THAT A PHYSICIAN RESPONSIBLE FOR MY CARE
ISSUE A DO-NOT-RESUSCITATE (DNR) ORDER, INCLUDING AN OUT-OF-
HOSPITAL DNR ORDER, AND SIGN ANY REQUIRED DOCUMENTS AND
CONSENTS.

7. TO AUTHORIZE OR REFUSE TO AUTHORIZE DONATION OF WHAT

WE TRADITTIONALLY THINK OF AS ORGANS (FOR EXAMPLE, HEART,

LUNG, LIVER, KIDNEY), TISSUE, EYES OR OTHER PARTS OF THE

BODY.

8. TO AUTHORIZE OR REFUSE TO AUTHORIZE DONATION OF

HANDS, FACTAL TISSUE, LIMBS OR OTHER VASCULARIZED COMPOSITE

ALTLOGRAFTS.

APPOINTMENT OF HEALTH CARE AGENT

I APPOINT THE FOLLOWING HEALTH CARE AGENT:

IF YOU DO NOT NAME A HEALTH CARE AGENT, HEALTH CARE PROVIDERS
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WILL ASK YOUR FAMILY OR AN ADULT WHO KNOWS YOUR PREFERENCES
AND VALUES FOR HELP IN DETERMINING YOUR WISHES FOR TREATMENT.
NOTE THAT YOU MAY NOT APPOINT YOUR DOCTOR OR OTHER HEALTH
CARE PROVIDER AS YOUR HEALTH CARE AGENT UNLESS RELATED TO YOU
BY BLOOD, MARRIAGE OR ADOPTION.
IF MY HEALTH CARE AGENT IS NOT READILY AVAILABLE OR IF MY
HEALTH CARE AGENT IS MY SPOUSE AND AN ACTION FOR DIVORCE
IS FILED BY EITHER OF US AFTER THE DATE OF THIS DOCUMENT,
I APPOINT THE PERSON OR PERSONS NAMED BELOW IN THE ORDER
NAMED. (IT IS HELPFUL, BUT NOT REQUIRED, TO NAME

ALTERNATIVE HEALTH CARE AGENTS.)

GUIDANCE FOR HEALTH CARE AGENT (OPTIONAL) GOALS

IF I HAVE AN END-STAGE MEDICAL CONDITION OR OTHER EXTREME
IRREVERSIBLE MEDICAL CONDITION, MY GOALS IN MAKING MEDICAL
DECISIONS ARE AS FOLLOWS (INSERT YOUR PERSONAL PRIORITIES

SUCH AS COMFORT, CARE, PRESERVATION OF MENTAL FUNCTION,

20170SB0180PN1658 - 61 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SEVERE BRAIN DAMAGE OR BRAIN DISEASE

IF I SHOULD SUFFER FROM SEVERE AND IRREVERSIBLE BRATIN
DAMAGE OR BRAIN DISEASE WITH NO REALISTIC HOPE OF SIGNIFICANT
RECOVERY, I WOULD CONSIDER SUCH A CONDITION INTOLERABLE AND
THE APPLICATION OF AGGRESSIVE MEDICAL CARE TO BE BURDENSOME.
I THEREFORE REQUEST THAT MY HEALTH CARE AGENT RESPOND TO ANY
INTERVENING (OTHER AND SEPARATE) LIFE-THREATENING CONDITIONS
IN THE SAME MANNER AS DIRECTED FOR AN END-STAGE MEDICAL
CONDITION OR STATE OF PERMANENT UNCONSCIOUSNESS AS I HAVE

INDICATED BELOW.

INITIALS. .. v ivev .. I AGREE
INITIALS. ..o vv e I DISAGREE
PART III

HEALTH CARE TREATMENT INSTRUCTIONS IN THE EVENT
OF END-STAGE MEDICAL CONDITION
OR PERMANENT UNCONSCIOUSNESS
(LIVING WILL)

THE FOLLOWING HEALTH CARE TREATMENT INSTRUCTIONS EXERCISE
MY RIGHT TO MAKE MY OWN HEALTH CARE DECISIONS. THESE
INSTRUCTIONS ARE INTENDED TO PROVIDE CLEAR AND CONVINCING
EVIDENCE OF MY WISHES TO BE FOLLOWED WHEN I LACK THE CAPACITY
TO UNDERSTAND, MAKE OR COMMUNICATE MY TREATMENT DECISIONS:

IF I HAVE AN END-STAGE MEDICAL CONDITION (WHICH WILL
RESULT IN MY DEATH, DESPITE THE INTRODUCTION OR CONTINUATION
OF MEDICAL TREATMENT) OR AM PERMANENTLY UNCONSCIOUS SUCH AS
AN TRREVERSTBLE COMA OR AN IRREVERSIBLE VEGETATIVE STATE AND
THERE IS NO REALISTIC HOPE OF SIGNIFICANT RECOVERY, ALL OF

THE FOLLOWING APPLY (CROSS OUT ANY TREATMENT INSTRUCTIONS
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WITH WHICH YOU DO NOT AGREE) :

1. I DIRECT THAT I BE GIVEN HEALTH CARE TREATMENT TO
RELIEVE PAIN OR PROVIDE COMFORT EVEN IF SUCH TREATMENT MIGHT
SHORTEN MY LIFE, SUPPRESS MY APPETITE OR MY BREATHING, OR BE
HABIT FORMING.

2. I DIRECT THAT ALL LIFE PROLONGING PROCEDURES BE

WITHHELD OR WITHDRAWN. YOU MAY WANT TO CONSULT WITH YOUR

PHYSTICIAN AND ATTORNEY IN ORDER TO DETERMINE WHETHER YOUR

DESIGNATED CHOICES REGARDING END-OF-LTFE CARE ARE COMPATIBLE

WITH ANATOMICAL DONATION. IN ORDER TO DONATE AN ORGAN YOUR

BODY MAY NEED TO BE MAINTAINED ON ARTIFICIAL SUPPORT AFTER

YOU HAVE BEEN DECLARED DEAD TO FACILITATE ANATOMICAL

DONATTION. DETATTLED INFORMATION ABOUT THE PROCEDURE FOR BEING

DECLARED BRAIN DEAD OR DEAD BY LACK OF CARDIAC EFUNCTION AND

INFORMATION ABOUT ORGAN DONATION CAN BE FOUND ON THE

DEPARTMENT OF TRANSPORTATION'S PUBLICLY ACCESSIBLE INTERNET

WEBSITE.

3. I SPECIFICALLY DO NOT WANT ANY OF THE FOLLOWING AS
LIFE PROLONGING PROCEDURES: (IF YOU WISH TO RECEIVE ANY OF
THESE TREATMENTS, WRITE "I DO WANT" AFTER THE TREATMENT)

HEART-LUNG RESUSCITATION (CPR) ¢ vt ii i in e,
MECHANICAL VENTILATOR (BREATHING MACHINE) .........
DIALYSTIS (KIDNEY MACHINE) . ..o ittt ittt it e i eeneenn
SURGERY & i ittt ittt e ettt e ittt ittt
CHEMOTHERAPY . o i ittt i i e et ettt e e e nenenns
RADIATION TREATMENT. .. .t ittt it ittt ettt en e
N A I = 0L 5

PLEASE INDICATE WHETHER YOU WANT NUTRITION (FOOD) OR

HYDRATION (WATER) MEDICALLY SUPPLIED BY A TUBE INTO YOUR

NOSE, STOMACH, INTESTINE, ARTERIES, OR VEINS IF YOU HAVE AN
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END-STAGE MEDICAL CONDITION OR ARE PERMANENTLY UNCONSCIOUS
AND THERE IS NO REALISTIC HOPE OF SIGNIFICANT RECOVERY.
(INITIAL ONLY ONE STATEMENT.)
TUBE FEEDINGS

........ I WANT TUBE FEEDINGS TO BE GIVEN
OR
NO TUBE FEEDINGS

........ I DO NOT WANT TUBE FEEDINGS TO BE GIVEN.

4. T SPECIFICALLY DO NOT WANT TO BE ON ARTIFICIAL

SUPPORT AFTER T AM DECLIARED DEAD. .. ..o eueeeeeeeeeena.

HEALTH CARE AGENT'S USE OF INSTRUCTIONS
(INITIAL ONE OPTION ONLY) .
........ MY HEALTH CARE AGENT MUST FOLLOW THESE
INSTRUCTIONS.
OR
........ THESE INSTRUCTIONS ARE ONLY GUIDANCE.
MY HEALTH CARE AGENT SHALL HAVE FINAL SAY AND MAY
OVERRIDE ANY OF MY INSTRUCTIONS. (INDICATE ANY
EXCEPTIONS) &ttt ittt et et ittt et e et aeeaeeanennns
IF I DID NOT APPOINT A HEALTH CARE AGENT, THESE
INSTRUCTIONS SHALL BE FOLLOWED.
LEGAL PROTECTION
PENNSYLVANIA LAW PROTECTS MY HEALTH CARE AGENT AND HEALTH
CARE PROVIDERS FROM ANY LEGAL LIABILITY FOR THEIR GOOD FAITH
ACTIONS IN FOLLOWING MY WISHES AS EXPRESSED IN THIS FORM OR
IN COMPLYING WITH MY HEALTH CARE AGENT'S DIRECTION. ON BEHALF
OF MYSELF, MY EXECUTORS AND HETIRS, I FURTHER HOLD MY HEALTH
CARE AGENT AND MY HEALTH CARE PROVIDERS HARMLESS AND

INDEMNIFY THEM AGAINST ANY CLAIM FOR THEIR GOOD FAITH ACTIONS
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IN RECOGNIZING MY HEALTH CARE AGENT'S AUTHORITY OR IN
FOLLOWING MY TREATMENT INSTRUCTIONS.
[ORGAN DONATION (INITIAL ONE OPTION ONLY.)
........ I CONSENT TO DONATE MY ORGANS AND TISSUES AT THE
TIME OF MY DEATH FOR THE PURPOSE OF TRANSPLANT,
MEDICAL STUDY OR EDUCATION. (INSERT ANY
LIMITATIONS YOU DESIRE ON DONATION OF SPECIFIC
ORGANS OR TISSUES OR USES FOR DONATION OF ORGANS
AND TISSUES.)
OR
........ I DO NOT CONSENT TO DONATE MY ORGANS OR TISSUES
AT THE TIME OF MY DEATH.]
SIGNATURE . & ittt ittt ittt ettt ettt e e e

INFORMATION ABOUT ANATOMICAL DONATION

DONATING AN ORGAN OR OTHER PART OF THE BODY IS A

VOLUNTARY ACT. UNDER PENNSYLVANTA TLAW, YOU DO NOT HAVE TO

DONATE AN ORGAN OR ANY OTHER PART OF YOUR BODY. IT IS

IMPORTANT TO KNOW THE EFFECT OF ORGAN DONATION ON YOUR

DECISIONS ABOUT END-OF-LIFE CARE SO THAT YOUR WISHES ABOUT

END-OF-LIFE CARE WITLTL BE FULFILTIED. TF SOMEONE WISHES TO

BECOME AN ORGAN DONOR, THE PERSON MAY BE KEPT ON ARTIFICIAL

SUPPORT AFTER THE PERSON HAS BEEN DECLARED DEAD TO FACILITATE

ANATOMICAL DONATION. DETATLED INEFORMATION ABOUT THE PROCEDURE

FOR RECOVERING ORGANS AND OTHER PARTS OF THE BODY AND

DETATLED INFORMATION ABOUT BRAIN DEATH AND CARDIAC DEATH MAY

BE FOUND ON THE DEPARTMENT OF TRANSPORTATION'S PUBLICLY

ACCESSIBLE INTERNET WEBSITE.

UNDER PENNSYTVANTA TAW, THE ORGAN DONOR DESTGNATTION ON

THE DRIVER'S LICENSE AUTHORIZES THE INDIVIDUAL TO DONATE WHAT

WE TRADITTONALLY THINK OF AS ORGANS (FOR EXAMPLE, HEART,
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LUNG, LIVER, KIDNEY) AND TISSUE AND DOES NOT AUTHORIZE THE

INDIVIDUAL TO DONATE HANDS, FACTIAT TISSUE, LIMBS OR OTHER

VASCULARIZED COMPOSITE ALLOGRAFTS.

UNDER PENNSYLVANIA TAW, EXPLICIT AND SPECIFIC CONSENT TO

DONATE HANDS, FACIAL TISSUE, ILTMBS AND OTHER VASCULARTZED

COMPOSITE ALLOGRAFTS IS NEEDED. DONATION OF THESE PARTS OF

THE BODY IS VOLUNTARY. INFORMATION ABOUT THE PROCEDURE TO

TRANSPLANT HANDS, FACIAL TISSUE AND LIMBS CAN BE FOUND ON THE

DEPARTMENT OF TRANSPORTATION'S PUBLICLY ACCESSIBLE INTERNET

WEBSITE. IT IS TMPORTANT TO KNOW THAT DONATING A HAND, LIMB

OR FACIAL TISSUE MAY IMPACT FUNERAL ARRANGEMENTS AND THAT AN

OPEN CASKET MAY NOT BE POSSTIBLE.

ORGAN DONATION

........ I CONSENT TO MAKING AN ANATOMICAL GIFT. THIS GIFT

DOES NOT INCLUDE HANDS, FACIAT TISSUE, LTMBS OR OTHER

VASCULARIZED COMPOSITE ALLOGRAFTS. I UNDERSTAND THAT TF T

WANT TO DONATE A HAND, FACIAL TISSUE, LIMB OR OTHER

VASCULARIZED COMPOSITE ALTOGRAFT, THERE IS ANOTHER PLACE IN

THTIS DOCUMENT FOR ME TO DO SO. I ALSO UNDERSTAND THE HOSPITAL

MAY PROVIDE ARTIFICIAL SUPPORT, WHICH MAY INCLUDE A

VENTILATOR, AFTER T AM DECLARFED DEAD IN ORDER TO FACILITATE

DONATION. I CONSENT TO MAKING A GIFT OF THE FOLLOWING PARTS

OF MY BODY FOR TRANSPLANTATION OR RESEARCH (PLEASE INSERT ANY

LIMITATIONS YOU DESIRE ON DONATION OF SPECIFIC ORGANS OR

TISSUES OR EYES OR ANY LIMITATION ON THE USE OF A DONATED

PART OF THE BODY) :
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1 GIFT OF HANDS, FACIAL TISSUE, TLIMBS AND OTHER VASCULARTIZED

2 COMPOSITE ALLOGRAFTS

3 ... I CONSENT TO MAKING A GIFT OF MY HANDS, FACIAL

4 TISSUE, LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS. T

5 ALSO UNDERSTAND THAT T HAVE THE OPTION OF REQUESTING

6 RECONSTRUCTION OF MY BODY IN PREPARATION FOR BURIAL AND THAT

7 ANONYMITY OF TDENTITY MAY NOT BE ABLE TO BE PROTECTED IN THE

8 CASE OF DONATION OF HANDS, FACIAL TISSUE OR LIMBS. I ALSO

9 UNDERSTAND THAT BURIAL ARRANGEMENTS MAY BE AFFECTED AND THAT
10 AN OPEN CASKET MAY NOT BE POSSIBLE. I ALSO UNDERSTAND THAT

11 THE HOSPITAL MAY PROVIDE ARTIFICIAL SUPPORT, WHICH MAY

12 INCLUDE A VENTILATOR, AFTER T AM DECLARED DEAD IN ORDER TO
13 FACILITATE DONATION.

14 PLEASE INSERT ANY LIMITATIONS YOU DESTIRE ON DONATION OF
15 HANDS, FACIAL TISSUE, LTIMBS OR OTHER VASCULARIZED COMPOSITE
16 ALLOGRAFTS AND WHETHER YOU REQUEST RECONSTRUCTIVE SURGERY
17 BEFORE BURIAL:
1 PN
1O e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e
/R
21 SIGNATURE . & v v v v v v v e vt vttt veeeeead DATE . ...coooeeeeeeeeeens
22 e eee.. IF T HAVE CONSENTED TO MAKING A GIFT OF AN ORGAN,
23 HAND, FACIAL TISSUE, LIMB OR OTHER PART OF MY BODY WHICH
24 REQUIRES THE PROVISION OF ARTIFICIAL SUPPORT BY THE HOSPITAL
25 IN ORDER TO FACILITATE DONATION, I REQUEST THAT MEDICINE BE
26 PROVIDED SO I DO NOT FEEL PAIN DURING THE TESTING OR RECOVERY
27 PROCESS.
28 SIGNATURE . & v v v v v v v v vttt oeeeeea DATE . ...oooeeeeeeeeeeens
29 ... ... I DO NOT CONSENT TO DONATING MY ORGANS, TISSUES
30 OR ANY OTHER PART OF MY BODY, INCLUDING HANDS, FACIAL TISSUE,
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LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS. THIS

PROVISION SERVES AS A REFUSAL TO DONATE ANY PART OF MY BODY.

THIS PROVISION ALSO SERVES AS A REVOCATION OF ANY PRIOR

DECISTON I HAVE MADE TO DONATE ORGANS, TISSUES OR OTHER PARTS

OF MY BODY, INCLUDING HANDS, FACIAL TISSUE, LIMBS OR OTHER

VASCULARIZED COMPOSITE ATLLOGRAFT MADE IN A PRTIOR DOCUMENT,

INCLUDING A DRIVER'S LICENSE, WILL, POWER OF ATTORNEY, HEALTH

CARE POWER OF ATTORNEY OR OTHER DOCUMENT.

SIGNATURE . & v v v v v v v e v e oo oo oo oo veees DATE . . .. .0.oooeoeeeeeon..

HAVING CAREFULLY READ THIS DOCUMENT, I HAVE SIGNED IT
THIS....... DAY OF............. , 20..., REVOKING ALL PREVIOUS
HEALTH CARE POWERS OF ATTORNEY AND HEALTH CARE TREATMENT
INSTRUCTIONS.

(SIGN FULL NAME HERE FOR HEALTH CARE POWER OF ATTORNEY AND

HEALTH CARE TREATMENT INSTRUCTIONS)

TWO WITNESSES AT LEAST 18 YEARS OF AGE ARE REQUIRED BY
PENNSYLVANIA LAW AND SHOULD WITNESS YOUR SIGNATURE IN EACH
OTHER'S PRESENCE. A PERSON WHO SIGNS THIS DOCUMENT ON BEHALF
OF AND AT THE DIRECTION OF A PRINCIPAL MAY NOT BE A WITNESS.
(IT IS PREFERABLE IF THE WITNESSES ARE NOT YOUR HEIRS, NOR
YOUR CREDITORS, NOR EMPLOYED BY ANY OF YOUR HEALTH CARE
PROVIDERS.)

NOTARIZATION (OPTIONAL)

(NOTARIZATION OF DOCUMENT IS NOT REQUIRED BY PENNSYLVANIA
LAW, BUT IF THE DOCUMENT IS BOTH WITNESSED AND NOTARIZED, IT
IS MORE LIKELY TO BE HONORED BY THE LAWS OF SOME OTHER

STATES.)
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ON THIS.......... DAY OF .............. , 20...., BEFORE ME
PERSONALLY APPEARED THE AFORESAID DECLARANT AND PRINCIPAL, TO
ME KNOWN TO BE THE PERSON DESCRIBED IN AND WHO EXECUTED THE
FOREGOING INSTRUMENT AND ACKNOWLEDGED THAT HE/SHE EXECUTED
THE SAME AS HIS/HER FREE ACT AND DEED.

IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND

AFFIXED MY OFFICIAL SEAL IN THE COUNTY OF............. , STATE
OF .. v iiiiii ot THE DAY AND YEAR FIRST ABOVE WRITTEN.
NOTARY PUBLIC MY COMMISSION EXPIRES

SECTION 2. THE DEFINITIONS OF "ADVISORY COMMITTEE,"™ "BANK OR
STORAGE FACILITY," "DECEDENT," "ORGAN PROCUREMENT ORGANIZATION"
AND "PART" IN SECTION 8601 OF TITLE 20 ARE AMENDED AND THE
SECTION IS AMENDED BY ADDING DEFINITIONS TO READ:

§ 8601. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

* x x
"ADULT." AN INDIVIDUAL WHO IS AT LEAST 18 YEARS OF AGE.
"ADVANCE HEALTH CARE DIRECTIVE."™ AS DEFINED IN SECTION 5422

(RELATING TO DEFINITTIONS) .

"ADVISORY COMMITTEE." THE ORGAN AND TISSUE DONATION ADVISORY

COMMITTEE ESTABLISHED UNDER SECTION 8622 (RELATING TO THE
GOVERNOR ROBERT P. CASEY MEMORIAL ORGAN AND TISSUE DONATION
AWARENESS TRUST FUND) .

"AGENT." ANY OF THE FOLLOWING:

(1) A HEALTH CARE AGENT AUTHORIZED TO MAKE HEALTH CARE

DECISTONS ON A PRINCIPAL'S BEHALFE UNDER SUBCHAPTER C OF

CHAPTER 54 (RELATING TO HEALTH CARE AGENTS AND
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REPRESENTATIVES) .

(2) AN INDIVIDUAL EXPRESSLY AUTHORIZED TO MAKE AN

ANATOMICAL GIFT ON A PRINCIPAL'S BEHALE BY ANY OTHER RECORD

SIGNED BY THE PRINCIPAT.

"ANATOMICAT DONATION." AN ANATOMICATL GIFT.

"ANATOMICAL GIFT." A DONATION OF ALL OR PART OF A HUMAN BODY

TO TAKE EFFECT AFTER THE DONOR'S DEATH FOR THE PURPOSE OF

TRANSPLANTATION, THERAPY, RESEARCH OR EDUCATION. THE TERM DOES

NOT INCLUDE VASCULARIZED COMPOSITE ALLOGRAFTS, INCLUDING A HUMAN

HAND, FACIATL TISSUE OR LIMB.

["BANK OR STORAGE FACILITY." A FACILITY LICENSED, ACCREDITED
OR APPROVED UNDER THE LAWS OF ANY STATE FOR STORAGE OF HUMAN
BODIES OR PARTS THEREOF.]

* kX %

"DECEDENT." [A DECEASED INDIVIDUAL, INCLUDING A STILLBORN

INFANT OR FETUS.] A DECEASED INDIVIDUAL WHOSE BODY OR PART IS OR

MAY BE THE SOURCE OF AN ANATOMICAL GIEFT. THE TERM INCLUDES A

STTILLBORN INFANT AND, SUBJECT TO RESTRICTIONS IMPOSED BY OTHER

LAWS, A FETUS. THE TERM DOES NOT INCLUDE A BLASTOCYST, EMBRYO OR

FETUS THAT TS THE SUBJECT OF AN TNDUCED ABORTTION.

"DOCUMENT OF GIFT." A DONOR CARD OR OTHER RECORD USED TO

MAKE, AMEND OR REVOKE AN ANATOMICAL GIFT. THE TERM INCLUDES A

STATEMENT OR SYMBOL ON A DRIVER'S LICENSE OR IDENTIFICATION CARD

OR IN A DONOR REGISTRY.

"DONATE LIFE PA REGISTRY." THAT SUBSET OF PERSONS IN THE

DEPARTMENT OF TRANSPORTATION'S DRIVER'S LICENSE AND PHOTO

IDENTIFICATION CARD DATABASE WHO HAVE ELECTED TO INCLUDE THE

DONOR DESTGNATTION ON THETR RECORD. THTS TERM SHALTL NOT REFER TO

A SEPARATE DATABASE.

*x K* *
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"DONOR REGISTRY." A DATABASE WHICH CONTAINS RECORDS OF

ANATOMICAL GIFTS. THE TERM INCLUDES THE DONATE LIFE PA REGISTRY.

"EYE BANK." A PERSON THAT IS LICENSED, ACCREDITED OR

REGULATED UNDER FEDERATL OR STATE TLAW TO ENGAGE IN THE RECOVERY,

SCREENING, TESTING, PROCESSING, STORAGE OR DISTRIBUTION OF HUMAN

EYES OR PORTIONS OF HUMAN EYES.

*x K* *

"HOSPITAL ADMINISTRATOR." ANY INDIVIDUAL APPOINTED BY A

HOSPITAL'S GOVERNING BODY TO ACT ON BEHALF OF THE HOSPITAL'S

GOVERNING BODY IN THE OVERALL MANAGEMENT OF THE HOSPITAL. THE

TERM INCLUDES A DESIGNEE OF THE INDIVIDUAL WHO IS AUTHORIZED BY

THE HOSPTITATL TO EXERCISE SUPERVISORY AUTHORITY.

"KNOW." TO HAVE ACTUAL KNOWLEDGE. WHEN THE WORD "KNOWN" IS

USED AS AN ADJECTIVE TO MODIEFY A TERM, THE MEANING IS THAT THERE

IS ACTUAL KNOWLEDGE ABOUT THE MODIFIED TERM.

"MINOR." AN INDIVIDUAL WHO IS UNDER 18 YEARS OF AGE.

"ORGAN." A HUMAN KIDNEY, LIVER, HEART, LUNG, PANCREAS,

ESOPHAGUS, STOMACH, SMALL OR LARGE INTESTINE, OR ANY PORTION OF

THE GASTROINTESTINAL TRACT. THE TERM ALSO INCLUDES BLOOD VESSELS

RECOVERED DURING THE RECOVERY OF SUCH ORGANS TF THE VESSETLS ARE

INTENDED FOR USE IN ORGAN TRANSPLANTATION AND LABELED, "FOR USE

IN ORGAN TRANSPLANT ONLY." THE TERM DOES NOT INCLUDE A HUMAN

HAND, FACTIAL TISSUE, LTMB OR OTHER VASCULARIZED COMPOSITE

ALTLOGRAFT.

"ORGAN PROCUREMENT ORGANIZATION." AN ORGANIZATION [THAT
MEETS THE REQUIREMENTS OF SECTION 371 OF THE PUBLIC HEALTH

SERVICE ACT (58 STAT. 682, 42 U.S.C. § 273).] DESIGNATED FOR THE

REGION BY THE UNITED STATES SECRETARY OF HFEATLTH AND HUMAN

SERVICES AS AN ORGAN PROCUREMENT ORGANIZATTION.

"PART." ORGANS, TISSUES, EYES, BONES, ARTERIES, BLOOD, OTHER
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FLUIDS AND ANY OTHER PORTIONS OF A HUMAN BODY. THE TERM DOES NOT

INCLUDE A HUMAN HAND, FACIAL TISSUE, LIMB OR OTHER VASCULARIZED

COMPOSITE ALLOGRAFT.

*x Kx  %

"PERSON AUTHORIZED OR OBLIGATED TO DISPOSE OF A DECEDENT'S

BODY." ANY OF THE FOLLOWING, WITHOUT REGARD TO ORDER OF

PRIORITY:

(1) A CORONER OR MEDICAL EXAMINER HAVING JURISDICTION

OVER THE DECEDENT'S BODY.

(2) A WARDEN OR DIRECTOR OF A CORRECTIONAL FACILITY

WHERE THE DECEDENT WAS INCARCERATED.

(3) A HOSPITAL ADMINISTRATOR OF THE HOSPITAIL WHERE THE

DECEDENT'S DEATH WAS PRONOUNCED.

(4) ANY OTHER PERSON AUTHORIZED OR UNDER OBLIGATION TO

DISPOSE OF THE DECEDENT'S BODY.

*x Kx  *%

"REASONABLY AVATILABLE." ABLE TO BE CONTACTED BY AN ORGAN

PROCUREMENT ORGANIZATION WITH REASONABLE EFFORT AND WILLING AND

ABLE TO EXERCISE THE DECISION TO REFUSE OR TO AUTHORIZE

ANATOMICATL DONATION IN A TIMELY MANNER CONSTISTENT WITH EXTSTING

MEDICAL CRITERTA NECESSARY TO MAKE AN ANATOMICAL GIFT.

"RECIPIENT." AN INDIVIDUAL INTO WHOSE BODY A DECEDENT'S PART

HAS BEEN OR IS INTENDED TO BE TRANSPLANTED.

"RECORD." INFORMATION THAT IS INSCRIBED ON A TANGIBLE MEDIUM

OR THAT IS STORED IN AN ELECTRONIC OR OTHER MEDIUM AND IS

RETRIEVABLE IN PERCEIVABLE FORM.

"RECOVERY PROCEDURE." THE PROCESS OF REMOVING CELLS, TISSUES

AND ORGANS FROM A DECEDENT. THE TERM DOES NOT INCLUDE THE

RECOVERY OF VASCULARTIZED COMPOSITE ALTOGRAFTS, INCLUDING

RECOVERY OF A HUMAN HAND, FACIAL TISSUE OR LIMB.
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"TISSUE." A PORTION OF THE HUMAN BODY OTHER THAN AN ORGAN OR

AN EYE. THE TERM DOES NOT INCLUDE BLOOD, UNLESS THE BLOOD IS

DONATED FOR THE PURPOSE OF RESEARCH OR EDUCATION. THE TERM ALSO

DOES NOT INCLUDE VASCULARIZED COMPOSITE ALTLOGRAFTS, INCLUDING A

HUMAN HAND, FACIAL TISSUE OR LIMB.

"TISSUE BANK." A PERSON THAT TS ILTICENSED, ACCREDITED OR

REGULATED UNDER FEDERAL OR STATE LAW TO ENGAGE IN THE RECOVERY,

SCREENING, TESTING, PROCESSING, STORAGE OR DISTRIBUTION OF

TISSUE.

*x Kx  *%

"VASCULARTIZED COMPOSITE AITOGRAFT." A HUMAN HAND, FACTIAL

TISSUE, TLIMB AND OTHER PARTS OF THE BODY WHICH REQUIRE BILOOD

FLOW BY SURGICAL CONNECTION OF BLOOD VESSELS TO FUNCTION AFTER

TRANSPLANTATION AND WHICH CONTAIN MULTIPLE TISSUE TYPES,

RECOVERED FROM A HUMAN DONOR AS AN ANATOMICAL OR STRUCTURAL

UNIT, MINIMALLY MANIPULATED, FOR HOMOLOGOUS USE, NOT COMBINED

WITH ANOTHER ARTICLE SUCH AS A DEVICE, SUSCEPTIBLE TO ISCHEMIA

AND SUSCEPTIBLE TO ALLOGRAFT REJECTION. THE TERM ALSO INCLUDES A

PART OF THE BODY SPECIFIED AS A VASCULARTZED COMPOSITE ATLTOGRAFT

BY THE UNITED STATES SECRETARY OF HEATTH AND HUMAN SERVICES BY

REGULATION, TN ACCORDANCE WITH THE NATTONAL ORGAN TRANSPLANT ACT

(PUBLIC LAW 98-507, 42 U.S.C. § 274F). THE TERM DOES NOT INCLUDE

AN ORGAN, PART, EYE OR TISSUE.

SECTION 3. TITLE 20 IS AMENDED BY ADDING A SECTION TO READ:

§ 8610. SCOPE.

NOTHING IN THIS SUBCHAPTER SHALL BE CONSTRUED TO AUTHORIZE

THE DONATION OF VASCULARIZED COMPOSITE ALLOGRAFTS, INCLUDING

HAND, FACIAL TISSUE AND LIMB TRANSPLANTS, FROM AN INDIVIDUAL

WHOSE DEATH IS IMMINENT OR WHO HAS DIED AT THE
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HOSPITAL. DONATION OF VASCULARIZED COMPOSITE ALLOGRAFTS FROM AN

INDIVIDUAL WHOSE DEATH IS IMMINENT OR WHO HAS DIED AT THE

HOSPITAL SHALL BE IN ACCORDANCE WITH SUBCHAPTER D (RELATING TO

HANDS, FACTAL TISSUE, ILIMBS AND OTHER VASCULARIZED COMPOSITE

ALTLOGRAFTS) .

SECTION 4. SECTION 8611 (A), (B) AND (C) OF TITLE 20 ARE
AMENDED AND THE SECTION IS AMENDED BY ADDING SUBSECTIONS TO
READ:

§ 8611. PERSONS WHO MAY EXECUTE ANATOMICAL GIFT.

(A) GENERAL RULE.--ANY INDIVIDUAL OF SOUND MIND AND 18 YEARS
OF AGE OR MORE MAY GIVE ALL OR ANY PART OF HIS BODY FOR ANY
PURPOSE SPECIFIED IN SECTION 8612 (RELATING TO PERSONS WHO MAY
BECOME DONEES; PURPOSES FOR WHICH ANATOMICAL GIFTS MAY BE MADE),
THE GIFT TO TAKE EFFECT UPON DEATH. ANY AGENT ACTING UNDER A

POWER OF ATTORNEY, HEALTH CARE POWER OF ATTORNEY OR OTHER

DOCUMENT WHICH EXPRESSLY AUTHORIZES THE AGENT TO MAKE ANATOMICAL
GIFTS MAY EFFECTUATE A GIFT FOR ANY PURPOSE SPECIFIED IN SECTION
8612. ANY INDIVIDUAL WHO IS A MINOR AND 16 YEARS OF AGE OR OLDER
MAY EFFECTUATE A GIFT FOR ANY PURPOSE SPECIFIED IN SECTION 8612,
PROVIDED PARENTAL OR GUARDIAN CONSENT IS DEEMED GIVEN. PARENTAL
OR GUARDIAN CONSENT SHALL BE NOTED ON THE MINOR'S DONOR CARD,
APPLICATION FOR THE DONOR'S LEARNER'S PERMIT OR DRIVER'S LICENSE
OR OTHER DOCUMENT OF GIFT. A GIFT OF THE WHOLE BODY SHALL BE
INVALID UNLESS MADE IN WRITING AT LEAST 15 DAYS PRIOR TO THE
DATE OF DEATH OR CONSENT IS OBTAINED FROM THE LEGAL NEXT OF KIN.
WHERE THERE ARE ADULT CHILDREN OF THE DECEASED WHO ARE NOT
CHILDREN OF THE SURVIVING SPOUSE, THEIR CONSENT SHALL ALSO BE
REQUIRED FOR A GIFT OF THE WHOLE BODY FOR ANATOMICAL STUDY.

(B) [OTHERS ENTITLED] ENTITLED TO DONATE ANATOMY OF

DECEDENT.--[ANY] SUBJECT TO SUBSECTION (B.1), ANY OF THE
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FOLLOWING PERSONS WHO ARE REASONABLY AVATLABLE, IN ORDER OF

PRIORITY STATED, WHEN PERSONS IN PRIOR CLASSES ARE NOT

REASONABLY AVAILABLE AT THE TIME OF DEATH, AND IN THE ABSENCE OF

[ACTUAL NOTICE OF CONTRARY INDICATIONS] KNOWN OBJECTIONS BY THE

DECEDENT OR [ACTUAL NOTICE OF OPPOSITION] BY A MEMBER OF [THE
SAME OR] A PRIOR CLASS, MAY GIVE ALL OR ANY PART OF THE

DECEDENT'S BODY, WITH THE EXCEPTION OF A VASCULARIZED COMPOSITE

ALLOGRAFT, FOR ANY PURPOSE SPECIFIED IN SECTION 8612:

[(1) THE SPOUSE.

(2) AN ADULT SON OR DAUGHTER.

(3) EITHER PARENT.

(4) AN ADULT BROTHER OR SISTER.

(5) A GUARDIAN OF THE PERSON OF THE DECEDENT AT THE TIME
OF HIS DEATH.

(6) ANY OTHER PERSON AUTHORIZED OR UNDER OBLIGATION TO
DISPOSE OF THE BODY.]

(1) AN AGENT OF THE DECEDENT AT THE TIME OF DEATH IF THE

AGENT IS EXPRESSLY AUTHORIZED TO MAKE THE GIFT.

(2) THE SPOUSE OF THE DECEDENT, UNLESS AN ACTION FOR

DIVORCE TS PENDING.

(3) AN ADULT CHILD OF THE DECEDENT.

(4) A PARENT OF THE DECEDENT.

(5) AN ADULT STBLING OF THE DECEDENT.

(6) AN ADULT GRANDCHILD OF THE DECEDENT.

(7) A GRANDPARENT OF THE DECEDENT.

(8) ANY OTHER PERSON RELATED TO THE DECEDENT BY BLOOD,

MARRIAGE OR ADOPTION.

(9) A GUARDIAN OF THE PERSON OF THE DECEDENT.

(10) A PERSON AUTHORIZED OR OBLIGATED TO DISPOSE OF THE

DECEDENT'S BODY.
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(B.1) ANATOMICAL GIFTS PROHIBITED IN CERTAIN

CIRCUMSTANCES.--AN ANATOMICAL GIFT MAY NOT BE MADE BY A PERSON

SET FORTH IN SUBSECTION (B) TF, BEFORE AN INCISION HAS BEEN MADE

TO REMOVE A PART FROM THE DECEDENT'S BODY OR BEFORE INVASIVE

PROCEDURES HAVE BEGUN TO PREPARE AN INTENDED RECTPIENT, ANY OF

THE FOLLOWING APPLY:

(1) THE DISTRICT ATTORNEY OR A LAW ENFORCEMENT OFFICER

NOTIFIES THE ORGAN PROCUREMENT ORGANIZATION THAT THE PERSON

IS A SUSPECT OR A PERSON OF INTEREST IN CAUSING THE DISEASE,

ILLNESS, INJURY OR CONDITION OF THE DECEDENT.

(2) THE BFSTRICT ATFORNEYORAFTAWFENFORCEMENT OFFICER— <--

NP S —THE—ORGAN—PROCURFMENTORGANTAATFON—THAT—FHE PERSON

IS THE SUBJECT OF A PROTECTION FROM ABUSE ORDER, AN ORDER

ISSUED UNDER 42 PA.C.S. CH. 62A (RELATING TO PROTECTION OF

VICTIMS OF SEXUAL VIOLENCE OR INTIMIDATION), OR SIMILAR ORDER

FROM A COURT THAT WAS ISSUED TO THE DECEDENT.

(3) THE DISTRICT ATTORNEY OR A LAW ENFORCEMENT OFFICER

NOTIFIES THE ORGAN PROCUREMENT ORGANIZATION THAT THE PERSON

HAS BEEN ARRESTED OR DETAINED IN CONNECTION WITH THE

CONDITTION OF THE DECEDENT.

(B.2) DOCUMENTATION REQUIRED.--THE ORGAN PROCUREMENT

ORGANIZATION SHALL DOCUMENT THE PROCEDURE TAKEN TO CONTACT ANY

OF THE PERSONS IN SUBSECTION (B). SUCH DOCUMENTATION SHALL BE

MAINTAINED BY THE ORGAN PROCUREMENT ORGANIZATION FOR A MINIMUM

OF SIX YEARS.

(B.3) NO OBLIGATION TO MAKE GIFT.--THE FOLLOWING APPLY:

(1) A PERSON DESCRIBED IN SUBSECTION (B) (2), (3), (4),

S5, &), (1), (8), (9) OR (10) DOES NOT HAVE A LEGAL

OBLIGATION TO CONSENT TO MAKING A GIFT OF THE DECEDENT'S BODY

OR PART OF THE BODY.
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(2) BEFORE MAKING A GIFT OF THE DECEDENT'S BODY OR PART

OF THE BODY, A PERSON DESCRIBED IN SUBSECTION (B) (2), (3),

4, &), &), (N, (8), (9) OR (10) IS ENCOURAGED TO

CONSTIDER THE DECEDENT'S MORAL AND RELIGIQOUS BELIEFS REGARDING

ANATOMICAL DONATION, TIF THOSE BELIEEFS ARE KNOWN TO THE

PERSON.
(C) DONEE NOT TO ACCEPT IN CERTAIN CASES.--[IF THE]

(1) THE DONEE MAY NOT ACCEPT A GIFT UNDER ANY OF THE

FOLLOWING CIRCUMSTANCES :

(I) THE DONEE [HAS ACTUAL NOTICE OF CONTRARY

INDICATIONS] KNOWS OF AN OBJECTION BY THE DECEDENT [OR]

(I7) THE DONEE KNOWS THAT A GIFT BY A MEMBER OF A

CLASS IS OPPOSED BY A REASONABLY AVATTLABLE MEMBER OF [THE

SAME OR] A PRIOR CLASS[, THE DONEE SHALL NOT ACCEPT THE
GIFT].

(ITT) THE DONEE KNOWS THAT A GIFT BY A MEMBER OF A

CLASS IS OPPOSED BY AT LEAST 50% OF THE REASONABLY

AVATLABLE MEMBERS OF THE SAME CLASS.

(2) THE PERSONS AUTHORIZED BY SUBSECTION (B) MAY MAKE
THE GIFT AFTER OR IMMEDIATELY BEFORE DEATH.
* k%
SECTION 5. SECTION 8612 OF TITLE 20 IS AMENDED TO READ:
§ 8612. PERSONS WHO MAY BECOME DONEES; PURPOSES FOR WHICH
ANATOMICAL GIFTS MAY BE MADE.
[THE FOLLOWING PERSONS MAY BECOME DONEES OF GIFTS OF BODIES
OR PARTS THEREOF FOR ANY OF THE PURPOSES STATED:
(1) ANY HOSPITAL, SURGEON OR PHYSICIAN FOR MEDICAL OR
DENTAL EDUCATION, RESEARCH, ADVANCEMENT OF MEDICAL OR DENTAL
SCIENCE, THERAPY OR TRANSPLANTATION.

(2) ANY ACCREDITED MEDICAL OR DENTAL SCHOOL, COLLEGE OR
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UNIVERSITY FOR EDUCATION, RESEARCH, ADVANCEMENT OF MEDICAL OR
DENTAL SCIENCE OR THERAPY.

(3) ANY BANK OR STORAGE FACILITY FOR MEDICAL OR DENTAL
EDUCATION, RESEARCH, ADVANCEMENT OF MEDICAL OR DENTAL
SCIENCE, THERAPY OR TRANSPLANTATION.

(4) ANY SPECIFIED INDIVIDUAL FOR THERAPY OR
TRANSPLANTATION NEEDED BY HIM.

(5) THE BOARD. ]

(A) DONEES.-—-AN ANATOMICAL GIFT MAY BE MADE TO ANY OF THE

FOLLOWING PERSONS NAMED IN THE DOCUMENT OF GIFT:

(1) IF FOR RESEARCH OR EDUCATION, ANY OF THE FOLTLOWING:

(I) A HOSPITAL.

(IT) AN ACCREDITED MEDICAL SCHOOL, DENTAL SCHOOL,

COLLEGE OR UNIVERSITY.

(ITT) THE BOARD.

(IV) AN ORGAN PROCUREMENT ORGANIZATION.

(V) ANY OTHER APPROPRIATE PERSON AS PERMITTED BY

LAW.

(2) SUBJECT TO SUBSECTION (B), AN INDIVIDUAL DESIGNATED

BY THE PERSON MAKING THE ANATOMICAL GIFT TF THE INDIVIDUAL TS

THE RECIPTENT OF THE PART.

(3) AN EYE BANK OR A TISSUE BANK.

(4) AN ORGAN PROCUREMENT ORGANTZATION.

(B) DIRECTED DONATION.--TF AN ANATOMICAL GIFT TO AN

INDIVIDUAL UNDER SUBSECTION (A) (2) CANNOT BE TRANSPLANTED INTO

THE TNDIVIDUAL, THE PART SHATLL PASS IN ACCORDANCE WITH

SUBSECTION (C) TIF AUTHORIZED BY THE PERSON MAKING THE ANATOMICAL

GIFT.

(C) ORGAN FOR TRANSPLANT OR THERAPY.--AN ANATOMICAL GIFT OF

AN ORGAN FOR TRANSPTLANTATION OR THERAPY, OTHER THAN AN
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ANATOMICAL GIFT UNDER SUBSECTION (A) (2), SHALL PASS TO THE ORGAN

PROCUREMENT ORGANIZATION.

(D) DEFAULT.--TF THE INTENDED PURPOSE OR RECIPIENT OF AN

ANATOMICAL GIEFT IS NOT KNOWN, THE FOLLOWING SHALL APPLY:

(1) IF THE PART IS AN EYE, THE GIFT SHALL PASS TO THE

APPROPRTIATE EYE BANK.

(2) IF THE PART TS TISSUE, THE GIFT SHALL PASS TO THE

APPROPRIATE TISSUE BANK.

(3) IF THE PART IS AN ORGAN, THE GIFT SHALL PASS TO THE

APPROPRIATE ORGAN PROCUREMENT ORGANIZATION.

(4) IF THE GIFT IS OF THE DECEDENT'S ENTIRE BODY, THE

GIFT SHALL PASS TO THE BOARD.

(E) MULTIPLE PURPOSES.—--TF THERE TS MORE THAN ONE PURPOSE OF

AN ANATOMICAL GIFT SET FORTH IN THE DOCUMENT OF GIFT BUT THE

PURPOSES ARE NOT SET FORTH IN ANY PRIORITY, THE GTIFT SHATLL BE

USED FOR TRANSPLANTATION OR THERAPY, TIF SUITABLE AND ENUMERATED

IN THE DOCUMENT OF GIFT, AND SHALL PASS TO THE APPROPRIATE ORGAN

PROCUREMENT ORGANIZATION. IF THE GIEFT CANNOT BE USED FOR

TRANSPLANTATTION OR THERAPY, THE GIFT MAY BE USED FOR OTHER

LAWFUL PURPOSES ENUMERATED IN THE DOCUMENT OF GIFT.

(F) UNSPECTFIED PURPOSE.--TF AN ANATOMICAT GIFT TS MADE IN A

DOCUMENT OF GIFT THAT DOES NOT NAME A PERSON DESCRIBED IN

SUBSECTION (A) AND DOES NOT IDENTIFY THE PURPOSE OF THE GIFT,

THE GIFT MAY BE USED ONLY FOR TRANSPLANTATION OR THERAPY, AND

THE GIFT SHALL PASS IN ACCORDANCE WITH SUBSECTION (D).

SECTION 6. SECTION 8613 (D) AND (E) OF TITLE 20 ARE AMENDED
AND THE SECTION IS AMENDED BY ADDING SUBSECTIONS TO READ:
§ 8613. MANNER OF EXECUTING ANATOMICAL GIFTS.

*x Kx  %

(B.1) OTHER MEANS.--AN ANATOMICAL GIFT MAY BE MADE BY A
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1 STATEMENT OR SYMBOL INDICATING THAT THE DONOR HAS MADE AN

2 ANATOMICAL GIFT, WHICH SHALL BE RECORDED IN A DONOR REGISTRY OR

3 ON THE DONOR'S DRIVER'S LICENSE OR IDENTIFICATION CARD. IF AN

4 ANATOMICAL GIFT IS TINDICATED ON A DRIVER'S TICENSE OR AN

5 IDENTIFTICATION CARD, THE ANATOMICAL GIFT TS NOT INVALIDATED BY

6 REVOCATION, SUSPENSTON, EXPTRATION OR CANCELLATION OF':

7 (1) THE DRIVER'S LICENSE UNDER 75 PA.C.S. CH. 15
8 (RELATING TO LICENSING OF DRIVERS); OR

9 (2) THE IDENTIFICATION CARD BY THE DEPARTMENT OF
10 TRANSPORTATION.
11 * x %
12 [ (D) DESIGNATION OF PERSON TO CARRY OUT PROCEDURES.--

13 NOTWITHSTANDING SECTION 8616 (B) (RELATING TO RIGHTS AND DUTIES
14 AT DEATH), THE DONOR MAY DESIGNATE IN HIS WILL, CARD OR OTHER
15 DOCUMENT OF GIFT THE SURGEON OR PHYSICIAN TO CARRY OUT THE

16 APPROPRIATE PROCEDURES. IN THE ABSENCE OF A DESIGNATION OR IF
17 THE DESIGNEE IS NOT AVAILABLE, THE DONEE OR OTHER PERSON

18 AUTHORIZED TO ACCEPT THE GIFT MAY EMPLOY OR AUTHORIZE ANY

19 SURGEON OR PHYSICIAN FOR THE PURPOSE, OR, IN THE CASE OF A GIFT
20 OF EYES, HE MAY EMPLOY OR AUTHORIZE A PERSON WHO IS A FUNERAL
21 DIRECTOR LICENSED BY THE STATE BOARD OF FUNERAL DIRECTORS, AN
22 EYE BANK TECHNICIAN OR MEDICAL STUDENT, IF THE PERSON HAS

23 SUCCESSFULLY COMPLETED A COURSE IN EYE ENUCLEATION APPROVED BY
24 THE STATE BOARD OF MEDICAL EDUCATION AND LICENSURE, OR AN EYE
25 BANK TECHNICIAN OR MEDICAL STUDENT TRAINED UNDER A PROGRAM IN
26 THE STERILE TECHNIQUE FOR EYE ENUCLEATION APPROVED BY THE STATE
27 BOARD OF MEDICAL EDUCATION AND LICENSURE TO ENUCLEATE EYES FOR
28 AN EYE BANK FOR THE GIFT AFTER CERTIFICATION OF DEATH BY A

29 PHYSICIAN. A QUALIFIED FUNERAL DIRECTOR, EYE BANK TECHNICIAN OR

30 MEDICAL STUDENT ACTING IN ACCORDANCE WITH THE TERMS OF THIS
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SUBSECTION SHALL NOT HAVE ANY LIABILITY, CIVIL OR CRIMINAL, FOR
THE EYE ENUCLEATION. ]

(D.1) RELIANCE.--SUBJECT TO THE PROVISIONS OF SECTION

8616 (C) (RELATING TO RIGHTS AND DUTIES AT DEATH), A PERSON MAY

RELY ON A DOCUMENT OF GIFT OR AMENDMENT TO A DOCUMENT OF GIFT AS

BEING VALID UNLESS THAT PERSON KNOWS THAT THE DOCUMENT OF GIFET

WAS NOT VALIDLY EXECUTED OR WAS REVOKED.

(E) CONSENT NOT NECESSARY.--[IF A DONOR CARD, DONOR DRIVER'S
LICENSE, LIVING WILL, DURABLE POWER OF ATTORNEY OR OTHER
DOCUMENT OF GIFT EVIDENCING A GIFT OF ORGANS OR TISSUE HAS BEEN
EXECUTED, ]

(1) SUBJECT TO PARAGRAPH (2), A DONOR'S GIFT OF ALL OR

ANY PART OF THE DONOR'S BODY, INCLUDING A DESIGNATION IN A

REGISTRY ON A DRIVER'S LICENSE OR IDENTIFICATION CARD, DONOR

CARD, ADVANCE HFATTH CARE DIRECTIVE, WILTL OR OTHER DOCUMENT

OF GIFT, MAY NOT BE REVOKED BY THE NEXT OF KIN OR OTHER

PERSONS IDENTIFIED IN SECTION 8611 (B). THE CONSENT OF ANY

PERSON [DESIGNATED IN SECTION 8611 (B)] AT THE TIME OF THE
DONOR'S DEATH OR IMMEDIATELY THEREAFTER IS NOT NECESSARY TO

RENDER THE GIFT VALID AND EFFECTIVE. THIS PARAGRAPH SHALL NOT

BE CONSTRUED TO PERMIT THE DONATION OF A VASCULARIZED

COMPOSITE ALLOGRAFT.

(2) AN AGENT, ONLY TF EXPRESSLY AUTHORIZED IN WRITING IN

A POWER OF ATTORNEY, ADVANCE HEALTH CARE DIRECTIVE, HEALTH

CARE POWER OF ATTORNEY OR OTHER DOCUMENT TO OVERRIDE THE

DECEDENT'S INSTRUCTIONS ON THE MAKING OF AN ANATOMICAL GIFT,

MAY REVOKE THE DECEDENT'S GIFT. THIS PARAGRAPH SHALL NOT BE

CONSTRUED TO PERMIT THE DONATION OF A VASCULARTZED COMPOSITE

ALTLOGRAFT.

*x K* *
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(G) VALIDITY.--A DOCUMENT OF GIFT IS VALID IF EXECUTED IN

ACCORDANCE WITH:

(1) THIS SUBCHAPTER;

(2) THE TAW OF THE STATE OR COUNTRY WHERE TT WAS

EXECUTED; OR

(3) THE LAW OF THE STATE OR COUNTRY WHERE, AT THE TIME

OF EXECUTION OF THE DOCUMENT OF GIEFT, THE PERSON MAKING THE

ANATOMICAL GIFT:

(I) IS DOMICILED;

(IT) HAS A PLACE OF RESIDENCE; OR

(ITT) IS A CITIZEN.

(H) CHOICE OF TAW.--TF A DOCUMENT OF GIFT TS VALTD UNDER

THTS SECTION, THE TLAW OF THTIS COMMONWEALTH GOVERNS

INTERPRETATION OF THE DOCUMENT.

(I) RIGHTS AND PROTECTIONS FOR CERTAIN TINDIVIDUALS.--

(1) AN INDIVIDUAL WHO IS IN NEED OF AN ANATOMICAL GIFT

SHATLTL NOT BE DEEMED INELIGIBLE TO RECEIVE AN ANATOMICAL GIFT

SOLELY BECAUSE OF THE INDIVIDUAL'S PHYSTCAL OR MENTAL

DISABILITY, EXCEPT TO THE EXTENT THAT THE PHYSICAL OR MENTAL

DISABTILITY HAS BEEN FOUND BY A PHYSTCTIAN OR SURGEON FOLLOWING

AN INDIVIDUALTZED EVAIUATION OF THE INDIVIDUAL TO BE

MEDICALLY SIGNIFICANT TO THE PROVISION OF THE ANATOMICAL

GIFT. TF AN INDIVIDUAL HAS THE NECESSARY SUPPORT SYSTEM TO

ASSIST THE INDIVIDUAL IN COMPLYING WITH POSTTRANSPLANT

MEDICAL REQUIREMENTS, AN INDIVIDUAL'S INABILITY TO

INDEPENDENTLY COMPLY WITH THOSE REQUIREMENTS SHALL NOT BE

DEEMED TO BE MEDICALLY SIGNIFTICANT.

(2) AS USED IN THIS SUBSECTION, "DISABILITY" SHALL HAVE

THE SAME MEANING AS TN THE AMERTICANS WITH DISABTILITIES ACT OF

1990 (PUBLIC LAW 101-336, 104 STAT. 327).
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SECTION 7. SECTIONS 8616(B), (C) AND (D), 8617, 8619, 8621,
8622, 8623 AND 8624 OF TITLE 20 ARE AMENDED TO READ:

§ 861l6. RIGHTS AND DUTIES AT DEATH.

* k%

(B) PHYSICIANS.--THE TIME OF DEATH SHALL BE DETERMINED BY A
PHYSICIAN WHO TENDS THE DONOR AT HIS DEATH OR, IF NONE, THE
PHYSICIAN WHO CERTIFIES THE DEATH. [THE PHYSICIAN OR PERSON WHO
CERTIFIES DEATH OR ANY OF HIS PROFESSIONAL PARTNERS OR
ASSOCIATES SHALL NOT PARTICIPATE IN THE PROCEDURES FOR REMOVING
OR TRANSPLANTING A PART.]

(C) CERTAIN LIABILITY LIMITED.--[A] THE FOLLOWING SHALL

APPIY:

(1) SUBJECT TO PARAGRAPH (2), A PERSON WHO ACTS IN GOOD

FAITH IN ACCORDANCE WITH THE TERMS OF THIS SUBCHAPTER OR WITH
THE ANATOMICAL GIFT LAWS OF ANOTHER STATE OR A FOREIGN

COUNTRY [IS NOT] SHALL NOT BE LTIABLE FOR DAMAGES IN ANY CIVIL

ACTION OR SUBJECT TO PROSECUTION IN ANY CRIMINAL PROCEEDING

FOR [HIS] THE PERSON'S ACT.

(2) THE TIMMUNITY FROM CIVIL LIABIIITY PROVIDED UNDER

PARAGRAPH (1) SHALL NOT EXTEND TO ACTS OR OMISSTIONS RESULTING

FROM GROSS NEGLIGENCE, RECKLESSNESS OR INTENTIONAL MISCONDUCT

OF THE PERSON.

(3) NEITHER A PERSON MAKING AN ANATOMICAL GIFT NOR A

DONOR'S ESTATE SHALL BE LIABLE FOR INJURY OR DAMAGE THAT

RESULTS FROM THE MAKING OR USE OF THE ANATOMICAL GIFT. IN

DETERMINTING WHETHER AN ANATOMICAL GIFT HAS BEEN MADE, AMENDED

OR REVOKED UNDER THIS SUBCHAPTER, A PERSON MAY RELY UPON

REPRESENTATIONS OF AN INDIVIDUAL LISTED IN SECTION 8611 (B)

REGARDING THE TINDIVIDUAL'S RELATIONSHIP TO THE DONOR OR

DECEDENT UNLESS THE PERSON KNOWS THAT THE REPRESENTATION IS
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UNTRUE .

(D) LAW ON AUTOPSIES APPLICABLE.--[THE] SUBJECT TO THE

PROVISIONS OF SECTION 8626 (RELATING TO FACILITATION OF

ANATOMICAL GIFT FROM DECEDENT WHOSE DEATH TS UNDER

INVESTIGATION) , THE PROVISIONS OF THIS SUBCHAPTER ARE SUBJECT TO

THE LAWS OF THIS COMMONWEALTH PRESCRIBING POWERS AND DUTIES WITH

RESPECT TO AUTOPSIES. NOTWITHSTANDING 18 PA.C.S. CH. 91

(RELATING TO CRIMINAL HTISTORY RECORD INFORMATION), AN ORGAN

PROCUREMENT ORGANIZATION IS AUTHORIZED TO OBTAIN A COPY OF AN

AUTOPSY REPORT IN A TIMELY FASHTION UPON REQUEST AND PAYMENT OF

REASONABLE COPYING FEES.

§ 8617. REQUESTS FOR ANATOMICAL GIFTS.

[ (A) PROCEDURE.--ON OR BEFORE THE OCCURRENCE OF EACH DEATH
IN AN ACUTE CARE GENERAL HOSPITAL, THE HOSPITAL SHALL MAKE
CONTACT WITH THE REGIONAL ORGAN PROCUREMENT ORGANIZATION IN
ORDER TO DETERMINE THE SUITABILITY FOR ORGAN, TISSUE AND EYE
DONATION FOR ANY PURPOSE SPECIFIED UNDER THIS SUBCHAPTER. THIS
CONTACT AND THE DISPOSITION SHALL BE NOTED ON THE PATIENT'S
MEDICAL RECORD.

(B) LIMITATION.--IF THE HOSPITAL ADMINISTRATOR OR HIS
DESIGNEE HAS RECEIVED ACTUAL NOTICE OF OPPOSITION FROM ANY OF
THE PERSONS NAMED IN SECTION 8611 (B) (RELATING TO PERSONS WHO
MAY EXECUTE ANATOMICAL GIFT) AND THE DECEDENT WAS NOT IN
POSSESSION OF A VALIDLY EXECUTED DONOR CARD, THE GIFT OF ALL OR
ANY PART OF THE DECEDENT'S BODY SHALL NOT BE REQUESTED.

(C) DONOR CARD.--NOTWITHSTANDING ANY PROVISION OF LAW TO THE
CONTRARY, THE INTENT OF A DECEDENT TO PARTICIPATE IN AN ORGAN
DONOR PROGRAM AS EVIDENCED BY THE POSSESSION OF A VALIDLY
EXECUTED DONOR CARD, DONOR DRIVER'S LICENSE, LIVING WILL,

DURABLE POWER OF ATTORNEY OR OTHER DOCUMENT OF GIFT SHALL NOT BE
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TISSUE PROCUREMENT PROVIDERS AT THAT HOSPITAL DURING THE TWO-
YEAR PERIOD ENDING AUGUST 31, 1994.
(4) THE REGIONAL ORGAN PROCUREMENT ORGANIZATION, WITH
THE ASSISTANCE OF TISSUE PROCUREMENT PROVIDERS, SHALL SUBMIT
AN ANNUAL REPORT TO THE GENERAL ASSEMBLY ON THE FOLLOWING:
(I) THE NUMBER OF TISSUE DONORS.
(II) THE NUMBER OF TISSUE PROCUREMENTS FOR
TRANSPLANTATION.
(III) THE NUMBER OF TISSUE PROCUREMENTS RECOVERED
FOR RESEARCH BY EACH TISSUE PROCUREMENT PROVIDER
OPERATING IN THIS COMMONWEALTH. ]

(A) PROCEDURE.--A HOSPITAT TOCATED IN THIS COMMONWEATLTH

SHATLTL NOTIFY THE APPLICABLE DESTIGNATED ORGAN PROCUREMENT

ORGANIZATION OR A THIRD PARTY DESIGNATED BY THE ORGAN

PROCUREMENT ORGANTZATION OF AN TINDIVIDUAL WHOSE DEATH IS

IMMINENT OR WHO HAS DIED IN THE HOSPITAL. NOTIFICATION SHALL BE

MADE IN A TIMELY MANNER TO ENSURE THAT EXAMINATION, EVALUATION

AND ASCERTAINMENT OF DONOR STATUS AS SPECIFIED IN SUBSECTION (D)

MAY BE COMPLETED WITHIN A TIME FRAME COMPATIBLE WITH THE

DONATION OF ORGANS AND TISSUES FOR TRANSPLANT. THE NOTIFTCATION

SHATLT BE MADE WITHOUT REGARD TO WHETHFER THE PERSON HAS EXECUTED

AN ADVANCE HEATLTH CARE DIRECTIVE.

(B) REFERRALS.--TF AN ORGAN PROCUREMENT ORGANIZATION

RECEIVES A REFERRAL OF AN INDIVIDUAL WHOSE DEATH IS TMMINENT OR

WHO HAS DIED IN A HOSPITAL, THE ORGAN PROCUREMENT ORGANIZATION

SHALL MAKE A REASONABLE SEARCH OF THE RECORDS OF THE DONATE LIFE

PA REGISTRY OR THE APPLICABLE STATE DONOR REGISTRY THAT THE

ORGAN PROCUREMENT ORGANIZATTION KNOWS EXTISTS FOR THE GEOGRAPHIC

ARFA TN WHTICH THE INDIVIDUAL RESTDED OR RESTIDES IN ORDER TO

ASCERTATN WHETHER THE TINDIVIDUATL HAS MADE AN ANATOMICAL GIFT.
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(C) DOCUMENT OF GIFT.-=

(1) IF THE INDIVIDUAL WHOSE DEATH IS TIMMINENT OR HAS

DIED IN THE HOSPITAL HAS A DOCUMENT OF GIFT WHICH AUTHORIZES

AN ANATOMICAL DONATION, INCLUDING REGISTRATION WITH THE

DONATE TLTFE PA REGISTRY, THE ORGAN PROCUREMENT ORGANIZATION

REPRESENTATIVE OR THE DESIGNATED REQUESTOR SHALL ATTEMPT TO

NOTIFY A PERSON LISTED IN SECTION 8611 (B) (RELATING TO

PERSONS WHO MAY EXECUTE ANATOMICAL GIFT) OF THE GIFT.

(2) IF NO DOCUMENT OF GIEFT IS KNOWN TO THE ORGAN

PROCUREMENT ORGANIZATION REPRESENTATIVE OR THE DESIGNATED

REQUESTOR, THEN THE ORGAN PROCUREMENT ORGANIZATION

REPRESENTATIVE OR THE DESTGNATED REQUESTOR SHALL ASK THE

PERSONS LISTED IN SECTION 8611 (B) WHETHER THE INDIVIDUAL HAD

A VAILIDLY EXECUTED DOCUMENT OF GIEFT. TF THERE IS NO EVIDENCE

OF AN ANATOMICAL GIFT BY THE INDIVIDUAL, THE ORGAN

PROCUREMENT ORGANIZATION REPRESENTATIVE OR THE DESIGNATED

REQUESTOR SHALL NOTIFY A PERSON LISTED IN SECTION 8611 (B) OF

THE OPTION TO DONATE ORGANS AND TISSUES. THE NOTIFICATION

SHALL BE PERFORMED IN ACCORDANCE WITH A PROTOCOL THAT

ENCOURAGES DISCRETTION AND SENSITIVITY TO FAMILY CIRCUMSTANCES

IN ALTL DISCUSSTIONS REGARDING DONATTIONS OF ORGANS AND TISSUES.

THE PROTOCOL SHALL TAKE INTO ACCOUNT THE INDIVIDUAL'S

RELIGIOUS BELIEES OR NONSUITABILITY FOR ORGAN AND TISSUE

DONATION.

(3) THE HOSPITAL ADMINISTRATOR OR THE HOSPITAL

ADMINISTRATOR'S DESIGNATED REPRESENTATIVE SHALL INDICATE IN

THE MEDICAL RECORD OF THE INDIVIDUAL THE INFORMATION UNDER

THTS PARAGRAPH. THE TINFORMATION SHALL ATLSO BE COMMUNICATED BY

THE HOSPTTAL ADMINISTRATOR OR THE HOSPTITAT, ADMINISTRATOR'S

DESIGNEE TO THE ORGAN PROCUREMENT ORGANIZATION OR DESIGNATED
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REQUESTOR, AS APPROPRIATE:

(I) WHETHER OR NOT A DOCUMENT OF GIFT IS KNOWN TO

EXIST AND WHETHER A GIFT WAS MADE;

(I7) IF A GIFT WAS MADE, THE NAME OF THE PERSON

GRANTING THE GIFT AND THAT PERSON'S RELATIONSHIP TO THE

INDIVIDUAL; AND

(ITT) ALL OF THE FOLLOWING:

(A) WHETHER THE INDIVIDUAL EXECUTED AN ADVANCE

HEALTH CARE DIRECTIVE, LIVING WILL, POWER OF

ATTORNEY, HEALTH CARE POWER OF ATTORNEY, WILL OR

OTHER DOCUMENT, INCLUDING A DO-NOT-RESUSCITATE (DNR)

ORDER, EVIDENCING AN INTENTTION TO LIMIT, WITHDRAW OR

WITHHOLD TLIFE-SUSTATINING MEASURES.

(B) WHETHER THE INDIVIDUAL INDICATED IN AN

ADVANCE HEALTH CARE DIRECTIVE, LIVING WILL, POWER OF

ATTORNEY, HEALTH CARE POWER OF ATTORNEY, WILL OR

OTHER DOCUMENT AN INTENTION TO LIMIT THE ANATOMICAL

GIFTS OF THE INDIVIDUAL IN ANY WAY, INCLUDING THE

INTENTION TO LIMIT AN ANATOMICAL GIFT TO PARTS OF THE

BODY WHICH DO NOT REQUIRE A VENTILATOR OR OTHER LIFE-

SUSTAINING MEASURES, OR TO DENY MAKING OR REFUSING TO

MAKE AN ANATOMICAL GIFT.

(C) WHETHER THE INDIVIDUAL AMENDED OR REVOKED AN

ANATOMICAL GIFT IN ANY DOCUMENT SPECIFIED IN THIS

SUBPARAGRAPH OR IN ANY OTHER DOCUMENT OR IN

ACCORDANCE WITH SECTION 8615 (RELATING TO AMENDMENT

OR REVOCATION OF GIFT) .

(D) TESTING.--

(1) THTS SUBSECTION SHALL APPLY TF:

(I) A HOSPITAL REFERS AN INDIVIDUAL WHOSE DEATH TS
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IMMINENT OR WHO HAS DIED IN A HOSPITAL TO AN ORGAN

PROCUREMENT ORGANIZATION;

(IT) THE ORGAN PROCUREMENT ORGANIZATION, IN

CONSULTATION WITH THE TNDIVIDUAL'S ATTENDING PHYSICIAN OR

A DESTGNEE, DETERMINES BASED UPON A MEDICATL RECORD REVIEW

AND OTHER INFORMATION SUPPLIED BY THE INDIVIDUAL'S

ATTENDING PHYSICIAN OR A DESIGNEE, THAT THE INDIVIDUAL

MAY BE A PROSPECTIVE DONOR; AND

(ITT) THE INDIVIDUAL HAS NOT:

(A) INDICATED IN AN ADVANCE HEALTH CARE

DIRECTIVE, A LIVING WILL, POWER OF ATTORNEY, HEALTH

CARE POWER OF ATTORNEY, WILL, DNR ORDER OR OTHER

DOCUMENT AN INTENTION TO ETTHFER LIMIT THE ANATOMICAL

GIFTS OF THE INDIVIDUAL TO PARTS OF THE BODY WHICH DO

NOT REQUTIRE A VENTILATOR OR OTHER LIFE-SUSTAINING

MEASURES OR INDICATED AN INTENTION TO DENY MAKING OR

REFUSING TO MAKE AN ANATOMICAL GIFT; OR

(B) AMENDED OR REVOKED AN ANATOMICAL GIFT IN ANY

DOCUMENT SPECIFIED IN SUBSECTION (C) (3) OR IN ANY

OTHER DOCUMENT OR IN ACCORDANCE WITH SECTION 8615.

(2) IF THE REQUIREMENTS OF PARAGRAPH (1) ARE MET, THE

FOLLOWING SHATLL APPLY:

(1) SUBJECT TO THE WISHES EXPRESSED BY THE

INDIVIDUAL UNDER SUBSECTION (C) (3), THE ORGAN PROCUREMENT

ORGANIZATTION MAY CONDUCT A BILOOD OR TISSUE TEST OR

MINIMALLY TINVASIVE EXAMINATION WHICH TS REASONABLY

NECESSARY TO EVALUATE THE MEDICAL SUITABILITY OF A PART

THAT IS OR MAY BE THE SUBJECT OF AN ANATOMICAL GIFT.

TESTING AND EXAMINATION UNDER THIS SUBPARAGRAPH SHALL

COMPLY WITH A DENTAL OR REFUSAL TO MAKE AN ANATOMICAL
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(E)

GIFT OR ANY LIMITATION EXPRESSED BY THE INDIVIDUAL WITH

RESPECT TO THE PART OF THE BODY TO DONATE OR A LIMITATION

IN THE PROVISION OF A VENTILATOR OR OTHER LIFE-SUSTAINING

MEASURES, AS SPECIFIED IN SUBSECTION (C) (3) OR A

REVOCATION OR AMENDMENT TO AN ANATOMICAL GIFT AS

SPECIFIED IN A DOCUMENT IN SUBSECTION (C) (3) OR IN ANY

OTHER DOCUMENT OR IN ACCORDANCE WITH SECTION 8615. THE

RESULTS OF TESTS AND EXAMINATIONS UNDER THIS SUBPARAGRAPH

SHALL BE USED OR DISCLOSED ONLY:

(A) TO EVALUATE MEDICAL SUITABILITY FOR DONATION

AND TO FACILITATE THE DONATION PROCESS; AND

(B) AS REQUIRED OR PERMITTED BY TAW.

(I7) SUBJECT TO THE WISHES EXPRESSED BY THE

INDIVIDUAL UNDER SUBSECTION (C) (3), THE HOSPITAL MAY NOT

WITHDRAW OR WITHHOLD ANY MEASURES WHICH ARE NECESSARY TO

MAINTAIN THE MEDICAL SUTITABILITY OF THE PART UNTIL THE

ORGAN PROCUREMENT ORGANIZATION OR DESIGNATED REQUESTOR,

AS APPROPRIATE, HAS HAD THE OPPORTUNITY TO ADVISE THE

APPIL.ICABLE PERSONS AS SET FORTH IN SECTION 8611 (B) OF THE

OPTION TO MAKE AN ANATOMICAL GIFT AND HAS RECEIVED OR

BEEN DENTED AUTHORTIZATION TO PROCEED WITH RECOVERY OF THE

PART.

TESTING AFTER DEATH.--SUBJECT TO THE INDIVIDUAL'S WISHES

UNDER SUBSECTION (C) (3), AFTER AN INDIVIDUAL'S DEATH, A PERSON

TO WHOM AN ANATOMICAL GIFT MAY PASS UNDER SECTION 8612 (RELATING

TO PERSONS WHO MAY BECOME DONEES; PURPOSES FOR WHICH ANATOMICAL

GIFTS MAY BE MADE) MAY CONDUCT A TEST OR EXAMINATION WHICH IS

REASONABLY NECESSARY TO EVALUATE THE MEDICAL SUTITABTILTITY OF THE

BODY OR PART FOR ITS TINTENDED PURPOSE.

(F)

GUIDELINES.--
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(1) THE DEPARTMENT OF HEALTH, IN CONSULTATION WITH ORGAN
PROCUREMENT ORGANIZATIONS, TISSUE PROCUREMENT PROVIDERS AND
THE HOSPITAL ASSOCIATION OF PENNSYLVANIA, DONOR RECIPIENTS
AND FAMILY APPOINTED PURSUANT TO SECTION 8622 (C) (3) (RELATING
TO THE GOVERNOR ROBERT P. CASEY MEMORIAL ORGAN AND TISSUE
DONATION AWARENESS TRUST FUND) SHALL, WITHIN SIX MONTHS OF

THE EFFECTIVE DATE OF THIS [CHAPTER] SUBCHAPTER, DO ALL OF

THE FOLLOWING:
(I) ESTABLISH GUIDELINES REGARDING EFFICIENT
PROCEDURES FACILITATING THE DELIVERY OF ANATOMICAL GIFT

DONATIONS FROM RECEIVING HOSPITALS TO ORGAN PROCUREMENT

ORGANIZATIONS AND TISSUE PROVIDERS.

(IT) DEVELOP GUIDELINES TO ASSIST HOSPITALS IN THE
SELECTION AND DESIGNATION OF TISSUE PROCUREMENT
PROVIDERS.

(2) EACH ORGAN PROCUREMENT ORGANIZATION AND EACH TISSUE
PROCUREMENT PROVIDER OPERATING WITHIN THIS COMMONWEALTH
SHALL, WITHIN SIX MONTHS OF THE EFFECTIVE DATE OF THIS
CHAPTER, FILE WITH THE DEPARTMENT OF HEALTH, FOR PUBLIC
REVIEW, ITS OPERATING PROTOCOLS.

(F.1) SCOPE.—--THE DETERMINATION UNDER THTS SECTION MAY

INCLUDE COPYING OF RECORDS NECESSARY TO DETERMINE THE MEDICAL

SUITABILITY OF THE BODY OR PART. THIS SUBSECTION INCLUDES

MEDICAL, DENTAL AND OTHER HEATTH-RELATED RECORDS.

(F.2) RECIPIENTS.--

(1) SUBJECT TO THE PROVISTONS OF THIS SUBCHAPTER, THE

RIGHTS OF THE PERSON TO WHOM A PART PASSES UNDER SECTION 8612

SHATT BE SUPERTOR TO THE RIGHTS OF ALL OTHERS WITH RESPECT TO

THE PART. THE PERSON MAY ACCEPT OR REJECT AN ANATOMICAL GIFT

IN WHOLE OR IN PART.
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(2) SUBJECT TO THE WISHES OF THE INDIVIDUAL UNDER

SUBSECTION (C) (3) AND THIS SUBCHAPTER, A PERSON THAT ACCEPTS

AN ANATOMICAL GIFT OF AN ENTIRE BODY MAY ALLOW EMBALMING,

BURTAL OR CREMATION AND THE USE OF REMATINS IN A FUNERAL

SERVICE. TF THE GIFT IS OF A PART, THE PERSON TO WHOM THE

PART PASSES UNDER SECTION 8612, UPON THE DEATH OF THE

INDIVIDUAL AND BEFORE EMBALMING, BURIAL OR CREMATION, SHALL

CAUSE THE PART TO BE REMOVED WITHOUT UNNECESSARY MUTILATION.

(F.3) PHYSICIANS.--

(1) NEITHER THE PHYSTICIAN WHO ATTENDS THE INDIVIDUAL AT

DEATH NOR THE PHYSICIAN WHO DETERMINES THE TIME OF THE

INDIVIDUAL'S DEATH MAY PARTICTIPATE TN THE PROCEDURES FOR

REMOVING OR TRANSPLANTING A PART FROM THE TNDIVIDUAL.

(2) SUBJECT TO THE INDIVIDUAL'S WISHES UNDER SUBSECTION

(C) (3), AND SUBJECT TO PARAGRAPH (1), A PHYSTICIAN OR

TECHNICIAN MAY REMOVE A DONATED PART FROM THE BODY OF AN

INDIVIDUAL THAT THE PHYSICIAN OR TECHNICIAN IS QUALIFTIED TO

REMOVE .

(F.4) COORDINATION OF PROCUREMENT AND USE.--

(1) A HOSPITAL SHALL ENTER INTO AGREEMENTS OR

AFFTITLTATTIONS WITH ORGAN PROCUREMENT ORGANIZATIONS FOR

COORDINATION OF PROCUREMENT AND USE OF ANATOMICAL GIFTS.

(2) THE ORGAN PROCUREMENT ORGANIZATION, HOSPITAL

PERSONNEL AND OTHER INDIVIDUALS INVOLVED IN THE ANATOMICAL

DONATION PROCESS SHALL LIMIT THE TESTING AND EXAMINATION OF

THE INDIVIDUAL UNDER THIS SECTION SO AS TO COMPLY WITH THE

WISHES OF THE INDIVIDUAL UNDER SUBSECTION (C) (3).

(G) DEATH RECORD REVIEW.--
(1) THE DEPARTMENT OF HEALTH SHALL MAKE ANNUAL DEATH

RECORD REVIEWS AT ACUTE CARE GENERAL HOSPITALS TO DETERMINE
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1 THEIR COMPLIANCE WITH SUBSECTION [(D)] (A).

2 (2) TO CONDUCT A REVIEW OF AN ACUTE CARE GENERAL
3 HOSPITAL, THE FOLLOWING APPLY:
4 (I) THE [DEPARTMENT OF HEALTH] DEPARTMENT SHALL
5 SELECT TO CARRY OUT THE REVIEW THE COMMONWEALTH-LICENSED
6 ORGAN PROCUREMENT ORGANIZATION DESIGNATED BY THE [HEALTH
7 CARE FINANCING ADMINISTRATION] CENTERS FOR MEDICARE AND
8 MEDICAID SERVICES FOR THE REGION WITHIN WHICH THE ACUTE
9 CARE GENERAL HOSPITAL IS LOCATED. FOR AN ORGAN
10 PROCUREMENT ORGANIZATION TO BE SELECTED UNDER THIS
11 SUBPARAGRAPH, THE ORGANIZATION MUST NOT OPERATE NOR HAVE
12 AN OWNERSHIP INTEREST IN AN ENTITY WHICH PROVIDES ALL OF
13 THE FUNCTIONS OF A TISSUE PROCUREMENT PROVIDER.
14 (IT) IF THERE IS NO VALID SELECTION UNDER
15 SUBPARAGRAPH (I) OR IF THE ORGANIZATION SELECTED UNDER
16 SUBPARAGRAPH (I) IS UNWILLING TO CARRY OUT THE REVIEW,
17 THE DEPARTMENT SHALL SELECT TO CARRY OUT THE REVIEW ANY
18 OTHER COMMONWEALTH-LICENSED ORGAN PROCUREMENT
19 ORGANIZATION. FOR AN ORGAN PROCUREMENT ORGANIZATION TO BE
20 SELECTED UNDER THIS SUBPARAGRAPH, THE ORGANIZATION MUST
21 NOT OPERATE NOR HAVE AN OWNERSHIP INTEREST IN AN ENTITY
22 WHICH PROVIDES ALL OF THE FUNCTIONS OF A TISSUE
23 PROCUREMENT PROVIDER.
24 (ITI) IF THERE IS NO VALID SELECTION UNDER
25 SUBPARAGRAPH (II) OR IF THE ORGANIZATION SELECTED UNDER
26 SUBPARAGRAPH (II) IS UNWILLING TO CARRY OUT THE REVIEW,
27 THE DEPARTMENT SHALL CARRY OUT THE REVIEW USING TRAINED
28 DEPARTMENT PERSONNEL.
29 (3) THERE SHALL BE NO COST ASSESSED AGAINST A HOSPITAL
30 FOR A REVIEW UNDER THIS SUBSECTION.
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1 (4) IF THE DEPARTMENT FINDS, ON THE BASIS OF A REVIEW

2 UNDER THIS SUBSECTION, THAT A HOSPITAL IS NOT IN COMPLIANCE
3 WITH SUBSECTION [(D)] (A), THE DEPARTMENT MAY IMPOSE AN

4 ADMINISTRATIVE FINE OF UP TO $500 FOR EACH INSTANCE OF

5 NONCOMPLIANCE. A FINE UNDER THIS PARAGRAPH IS SUBJECT TO 2

6 PA.C.S. CH. 5 SUBCH. A (RELATING TO PRACTICE AND PROCEDURE OF
7 COMMONWEALTH AGENCIES) AND CH. 7 SUBCH. A (RELATING TO

8 JUDICIAL REVIEW OF COMMONWEALTH AGENCY ACTION) . FINES

9 COLLECTED UNDER THIS PARAGRAPH SHALL BE DEPOSITED INTO THE
10 FUND.
11 (5) AN ORGAN PROCUREMENT ORGANIZATION MAY, UPON REQUEST
12 AND PAYMENT OF ASSOCIATED FEES, OBTAIN CERTIFIED COPIES OF
13 DEATH RECORDS OF A DONOR FROM THE DIVISION OF VITAL RECORDS
14 OF THE DEPARTMENT.
15 (H) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

16 WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
17 SUBSECTION:
18 "DESIGNATED REQUESTOR." A HOSPITAL EMPLOYEE COMPLETING A

19 COURSE OFFERED BY [AN] A DESIGNATED ORGAN PROCUREMENT

20 ORGANIZATION ON HOW TO APPROACH POTENTIAL DONOR FAMILIES AND

21 REQUEST ORGAN OR TISSUE DONATION.

22 "NONCOMPLIANCE." ANY FAILURE ON THE PART OF A HOSPITAL TO

23 CONTACT AN ORGAN PROCUREMENT ORGANIZATION AS REQUIRED UNDER

24 SUBSECTION [(D)] (A).

25 § 8619. USE OF DRIVER'S LICENSE OR IDENTIFICATION CARD TO

26 INDICATE ORGAN OR TISSUE DONATION.

27 (A) GENERAL RULE.--THE DEPARTMENT OF TRANSPORTATION SHALL

28 REDESIGN THE DRIVER'S LICENSE AND IDENTIFICATION CARD

29 APPLICATION SYSTEM TO PROCESS REQUESTS FOR INFORMATION REGARDING

30 CONSENT OF THE INDIVIDUAL TO ORGAN OR TISSUE DONATION. THE
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FOLLOWING QUESTION SHALL BE ASKED ON BOTH THE APPLICATION FOR A
DRIVER'S LICENSE OR IDENTIFICATION CARD AND ON THE ORGAN DONOR
DESIGNATION AT A PHOTO CENTER:
PENNSYLVANIA STRONGLY SUPPORTS ORGAN AND TISSUE DONATION
BECAUSE OF ITS LIFE-SAVING AND LIFE-ENHANCING
OPPORTUNITIES.
DO YOU WISH TO HAVE THE ORGAN DONOR DESIGNATION PRINTED
ON YOUR DRIVER'S LICENSE?
ONLY AN AFFIRMATIVE RESPONSE OF AN INDIVIDUAL SHALL BE NOTED ON
THE FRONT OF THE DRIVER'S LICENSE OR IDENTIFICATION CARD AND
SHALL CLEARLY INDICATE THE INDIVIDUAL'S INTENT TO DONATE HIS
ORGANS OR TISSUE. [A NOTATION ON AN INDIVIDUAL'S DRIVER'S
LICENSE OR IDENTIFICATION CARD THAT HE INTENDS TO DONATE HIS
ORGANS OR TISSUE IS DEEMED SUFFICIENT TO SATISEFY ALL
REQUIREMENTS FOR CONSENT TO ORGAN OR TISSUE DONATION.] NOTHING

IN THIS SECTION SHALL BE CONSTRUED TO AUTHORIZE A DONATION OF A

HAND, FACIAL TISSUE, LTMB OR OTHER VASCULARIZED COMPOSITE

ALLOGRAFT. THE DEPARTMENT OF TRANSPORTATION SHALL RECORD AND

STORE ALL DONOR DESTIGNATIONS IN THE DONATE LIFE PA REGISTRY.

SUBJECT TO AN INDIVIDUAL'S WISHES AS EXPRESSED IN A DOCUMENT

LISTED UNDER SECTIONS 8613 (E) (2) (RELATING TO MANNER OF

EXECUTING ANATOMICAL GIFTS) AND TO THE INDIVIDUAL'S WISHES UNDER

SECTION 8617(C) (3) (RELATING TO REQUESTS FOR ANATOMICAL GIFTS),

THE RECORDED AND STORED DESIGNATION IS SUFFICIENT TO SATISFEY ALL

REQUIREMENTS FOR CONSENT TO ORGAN AND TISSUE DONATION. THE

RECORDED AND STORED DESIGNATION IS NOT A PUBLIC RECORD SUBJECT

TO DISCLOSURE AS DEFINED IN SECTION 102 OF THE ACT OF FEBRUARY

14, 2008 (P.L.6, NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW.

A —INFORMATTONAL—PAMPHERT—THEFORTOWINGAPPEY

I —WEPHIN—30—DPAY SO FHEFRFRcT FVRE—PATR O —THFS—
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(A.1) INFORMATTIONATL INSERT.--THFE FOLLOWING APPLY: <--

(1) WITHIN 180 DAYS OF THE EFFECTIVE DATE OF THIS

SUBSECTION, THE DEPARTMENT OF TRANSPORTATION SHALTL FURNISH AN

INFORMATIONAL INSERT ABOUT ORGAN DONATION, TISSUE DONATION

AND DONATION OF VASCULARIZED COMPOSITE ALLOGRAFTS TO EACH

APPLTCANT FOR A RENEWAL DRIVER'S LICENSE OR TIDENTIFICATION

CARD AT THE TIME OF RENEWAL.

(2) THE INFORMATIONATL INSERT SHATLTL EXPTAIN:

(1) THAT UNDER PENNSYT.VANTIA TAW, DONATION OF ORGANS,

TISSUES AND VASCULARIZED COMPOSITE ALLOGRAFTS IS A

VOLUNTARY ACT;

(IT) THE DIFFERENCE BETWEEN ORGANS, TISSUES AND

VASCULARIZED COMPOSITE ALLOGRAFTS;

(ITT) THAT UNDER PENNSYLVANIA TAW, EXPLICIT AND

SPECIFIC CONSENT IS NEEDED TO DONATE A VASCULARIZED

COMPOSTTE ALLOGRAFT;

(IV) THAT UNDER PENNSYTLVANTIA TAW, THE REQUEST FOR A

VASCULARIZED COMPOSITE ALLOGRAFT MUST BE MADE SEPARATELY
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FROM A REQUEST FOR ORGANS AND TISSUES;

(V) THAT THE ORGAN DONOR DESIGNATION ON THE DRIVER'S

LICENSE AUTHORIZES THE INDIVIDUAL TO DONATE ORGANS AND

TISSUE AND DOES NOT AUTHORTZE THE TINDIVIDUAL TO DONATE A

VASCULARTZED COMPOSTITE ATTLOGRAFT;

(VI) THAT MORE INFORMATION ABOUT ORGAN DONATION,

TISSUE DONATION AND DONATION OF VASCULARIZED COMPOSITE

ALTLOGRAFTS, INCLUDING INFORMATION ABOUT THE PROCEDURE FOR

RECOVERING ORGANS AND OTHER PARTS OF THE BODY AND

INFORMATION ABOUT BEING DECLARED DEAD THROUGH BRAIN DEATH

AND DEAD BY LACK OF CARDIAC FUNCTION, CAN BE FOUND ON THE

DEPARTMENT OF TRANSPORTATION'S PUBLICLY ACCESSIBLE

INTERNET WEBSTTE; AND

(VIT) THAT, BEFORE DECIDING WHETHER TO HAVE AN ORGAN

DONOR DESIGNATION PLACED ON THE DRIVER'S LICENSE, THE

INDIVIDUAL MAY CONSULT WITH THE INDIVIDUAL'S PHYSTICIAN,

ATTORNEY OR CLERGY.

(3) THE GOVERNOR ROBERT P. CASEY MEMORIAL ORGAN AND

TISSUE DONATION AWARENESS TRUST FUND SHALL REIMBURSE THE

DEPARTMENT OF TRANSPORTATION FOR THE COSTS TINCURRED TN THE

DEVELOPMENT AND TMPTEMENTATION OF THE TINFORMATIONAL INSERT

PROGRAM.

(B) ELECTRONIC ACCESS.--THE ORGAN PROCUREMENT ORGANIZATIONS
DESIGNATED BY THE FEDERAL GOVERNMENT IN THE COMMONWEALTH OF
PENNSYLVANIA AS PART OF THE NATIONWIDE ORGAN PROCUREMENT NETWORK
[MAY] SHALL BE GIVEN 24-HOUR-A-DAY ELECTRONIC ACCESS TO
INFORMATION NECESSARY TO CONFIRM AN INDIVIDUAL'S ORGAN DONOR
STATUS THROUGH THE DEPARTMENT OF TRANSPORTATION'S DRIVER
LICENSING DATABASE. NECESSARY INFORMATION SHALL INCLUDE THE

INDIVIDUAL'S NAME, ADDRESS, DATE OF BIRTH, DRIVER'S LICENSE
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NUMBER AND ORGAN DONOR STATUS. NOTWITHSTANDING 75 PA.C.S. § 6114
(RELATING TO LIMITATION ON SALE, PUBLICATION AND DISCLOSURE OF
RECORDS), THE DEPARTMENT OF TRANSPORTATION IS AUTHORIZED TO
PROVIDE THE ORGAN PROCUREMENT ORGANIZATIONS, AFTER A WRITTEN
AGREEMENT BETWEEN THE DEPARTMENT OF TRANSPORTATION AND THE ORGAN
PROCUREMENT ORGANIZATIONS IS FIRST OBTAINED, WITH THE FOREGOING
INFORMATION. THE ORGAN PROCUREMENT ORGANIZATION SHALL NOT USE
SUCH INFORMATION FOR ANY PURPOSE OTHER THAN TO CONFIRM AN
INDIVIDUAL'S ORGAN DONOR STATUS AT OR NEAR OR AFTER AN
INDIVIDUAL'S DEATH. THE ORGAN PROCUREMENT ORGANIZATIONS SHALL
NOT BE ASSESSED THE FEE FOR SUCH INFORMATION PRESCRIBED BY 75
PA.C.S. § 1955(A) (RELATING TO INFORMATION CONCERNING DRIVERS
AND VEHICLES) .
§ 8621. THE GOVERNOR ROBERT P. CASEY MEMORIAL ORGAN AND TISSUE
DONATION AWARENESS TRUST FUND CONTRIBUTIONS.
(A) DRIVER'S LICENSE.--
(1) BEGINNING AS SOON AS PRACTICABLE, BUT NO LATER THAN

[JANUARY 1, 1995] 10 MONTHS AFTER THE EFFECTIVE DATE OF THIS

PARAGRAPH, THE DEPARTMENT OF TRANSPORTATION SHALL PROVIDE AN
APPLICANT FOR AN ORIGINAL OR RENEWAL DRIVER'S LICENSE OR
IDENTIFICATION CARD THE OPPORTUNITY TO MAKE A CONTRIBUTION OF
$1 TO THE FUND. THE CONTRIBUTION SHALI, BE ADDED TO THE
REGULAR FEE FOR AN ORIGINAL OR RENEWAL DRIVER'S LICENSE OR
IDENTIFICATION CARD. ONE CONTRIBUTION MAY BE MADE FOR EACH
ISSUANCE OR RENEWAL OF A LICENSE OR IDENTIFICATION CARD.
CONTRIBUTIONS SHALL BE USED EXCLUSIVELY FOR THE PURPOSES SET
OUT IN SECTION 8622 (RELATING TO THE GOVERNOR ROBERT P. CASEY
MEMORIAL ORGAN AND TISSUE DONATION AWARENESS TRUST FUND) .

(2) THE DEPARTMENT OF TRANSPORTATION SHALL MONTHLY

DETERMINE THE TOTAL AMOUNT DESIGNATED UNDER THIS SECTION AND
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SHALL REPORT THAT AMOUNT TO THE STATE TREASURER, WHO SHALL
TRANSFER THAT AMOUNT TO THE GOVERNOR ROBERT P. CASEY MEMORIAL
ORGAN AND TISSUE DONATION AWARENESS TRUST FUND.

(3) THE GOVERNOR ROBERT P. CASEY MEMORIATL ORGAN AND

TISSUE DONATION AWARENESS TRUST FUND SHALTL RETMBURSE THE

DEPARTMENT OF TRANSPORTATION FOR THE COSTS INCURRED IN THE

INITTAT DEVELOPMENT AND TMPLEMENTATION OF THE CONTRIBUTTION

PROGRAM, AS WELL AS ANY ADDITIONAL COSTS THAT MAY ARISE FROM

CHANGES THAT ARE AGREED TO BY BOTH THE DEPARTMENT OF

TRANSPORTATION AND THE ADVISORY COMMITTEE.

(B) VEHICLE REGISTRATION.--[THE]

(1) BEGINNING AS SOON AS PRACTICABRLE, BUT NO LATER THAN

10 MONTHS AFTER THE EFFECTIVE DATE OF THIS PARAGRAPH, THE

DEPARTMENT OF TRANSPORTATION SHALL PROVIDE AN APPLICANT FOR A
RENEWAL VEHICLE REGISTRATION THE OPPORTUNITY TO MAKE A
CONTRIBUTION OF $1 TO THE GOVERNOR ROBERT P. CASEY MEMORIAL
ORGAN AND TISSUE DONATION AWARENESS TRUST FUND. THE
CONTRIBUTION SHALL BE ADDED TO THE REGULAR FEE FOR A RENEWAL
OF A VEHICLE REGISTRATION. ONE CONTRIBUTION MAY BE MADE FOR
EACH RENEWAL VEHICLE REGISTRATION. CONTRIBUTIONS SHALL BE
USED EXCLUSIVELY FOR THE PURPOSES DESCRIBED IN SECTION 8622.

(2) THE DEPARTMENT OF TRANSPORTATION SHALL MONTHLY
DETERMINE THE TOTAL AMOUNT DESIGNATED UNDER THIS SECTION AND
SHALL REPORT THAT AMOUNT TO THE STATE TREASURER, WHO SHALL
TRANSFER THAT AMOUNT TO THE GOVERNOR ROBERT P. CASEY MEMORIAL
ORGAN AND TISSUE DONATION AWARENESS TRUST FUND.

(3) THE GOVERNOR ROBERT P. CASEY MEMORIAL ORGAN AND
TISSUE DONATION AWARENESS TRUST FUND SHALL REIMBURSE THE
[DEPARTMENT FOR THE INITIAL COSTS INCURRED IN THE DEVELOPMENT

AND IMPLEMENTATION OF THE CONTRIBUTION PROGRAM UNDER THIS
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SUBSECTION.] DEPARTMENT OF TRANSPORTATION FOR THE COSTS

INCURRED IN THE INITIAL DEVELOPMENT AND IMPLEMENTATION OF THE

CONTRIBUTION PROGRAM, AS WELL AS ANY ADDITIONAL COSTS THAT

MAY ARTSE FROM CHANGES THAT ARE AGREED TO BY BOTH THE

DEPARTMENT OF TRANSPORTATION AND THE ADVISORY COMMITTEE.

(4) THE GENERAL FUND SHALL REIMBURSE THE DEPARTMENT OF
TRANSPORTATION FOR THE ACTUAL ANNUAL OPERATING COSTS OF THE
PROGRAM FOR VEHICLE REGISTRATIONS AS DESCRIBED IN THIS
SUBSECTION [SUBJECT TO THE FOLLOWING LIMITS: FOR THE FIRST
FISCAL YEAR DURING WHICH THIS SUBSECTION IS EFFECTIVE, THE
GENERAL FUND SHALL REIMBURSE THE DEPARTMENT OF TRANSPORTATION
FOR THE ACTUAL OPERATING COSTS OF THE PROGRAM IN THIS
SUBSECTION UP TO A MAXIMUM OF $100,000. FOR EACH FISCAL YEAR
THEREAFTER, THE GENERAL FUND SHALL REIMBURSE THE DEPARTMENT
OF TRANSPORTATION FOR THE ACTUAL OPERATING COSTS OF THE
PROGRAM IN THIS SUBSECTION IN AN AMOUNT NOT TO EXCEED THE
PRIOR YEAR'S ACTUAL OPERATING COSTS ON A FULL FISCAL YEAR
BASIS PLUS 3%. THE AMOUNTS APPROVED BY THE GOVERNOR AS
NECESSARY ARE HEREBY APPROPRIATED FROM THE GENERAL FUND FOR
THIS PURPOSE].

(C) INTERNET WEBSTTE.--THE FOLLOWING SHALL BECOME EFFECTIVE

WITHIN 365 DAYS OF THE EFFECTIVE DATE OF THIS SUBSECTION:

(1) THE DEPARTMENT OF TRANSPORTATION'S PUBLICLY

ACCESSIBLE INTERNET WEBSITE SHALL PROVIDE HYPERLINKS THROUGH

WHICH PERSONS MAY ELECTRONICALLY MAKE VOLUNTARY CONTRIBUTIONS

OF AT LEAST $1 TO THE FUND. AT A MINIMUM, THE HYPERLINKS

SHALL BE PROVIDED IN ACCORDANCE WITH SUBSECTIONS (A) (1) AND

(B) (1) .

(2) THE DEPARTMENT OF TRANSPORTATION SHATLT PROVIDE

DETATIED INFORMATION ON THE DEPARTMENT OF TRANSPORTATION'S
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PUBLICLY ACCESSIBLE INTERNET WEBSITE, WRITTEN IN NONLEGAL

TERMS, IN BOTH ENGLISH AND SPANISH, ABOUT ANATOMICAL

DONATION, ORGAN DONATION AND VASCULARIZED COMPOSITE

ALTOGRAFTS. THE WEBSTTE SHATT INCLUDE THE FOLLOWING:

(1) THE TAWS OF THTIS COMMONWEALTH, INCLUDING A

STATEMENT THAT DONATING A PART OF THE BODY IS VOLUNTARY.

(IT) THE RISKS AND BENEFITS OF ORGAN DONATION,

TISSUE DONATION AND DONATION OF EYES.

(ITT) THE RISKS AND BENEFITS OF DONATING A HAND,

FACIAL TISSUE OR LIMB OR OTHER VASCULARIZED COMPOSITE

ALLOGRAFTS. THE INFORMATION ABOUT RISKS AND BENEFITS

SHALT INCLUDE INFORMATION THAT THE APPEARANCE OF THE

DONOR WITLT BE STIGNIFTICANTLY ALTERED AFTER RECOVERY AND

THAT THE SURGICAL RECOVERY TEAM MAY PERFORM

RECONSTRUCTIVE SURGERY TO PREPARE FOR BURIAL. IN

ADDITION, THE INFORMATION SHALL INCLUDE A STATEMENT THAT

A VASCULARIZED COMPOSITE ALLOGRAFT MAY TMPACT BURIAL

ARRANGEMENTS AND THAT AN OPEN CASKET MAY NOT BE POSSIBLE.

THE INFORMATION SHALL ALSO INCLUDE AND CLEARLY EXPLAIN:

(A) THE DIFFERENCE BETWEEN HAND, FACTAL TISSUE

AND L.TMB DONATION AND ORGAN DONATION.

(B) THE PROCEDURE FOR RECOVERY OF A HAND, FACTIAL

TISSUE OR LIMB OR OTHER VASCULARIZED COMPOSITE

ALTLOGRAFT.

(C) THAT PENNSYILVANTIA TAW REQUIRES EXPLICIT AND

SPECIFIC AND SEPARATE CONSENT TO DONATE HANDS, FACIAL

TISSUE OR LIMBS OR OTHER VASCULARIZED COMPOSITE

ALLOGRAFTS FROM THE DONOR AND, WHEN APPLICABLE, THE

DONOR'S FAMITY.

(D) THE PROCEDURE NEEDED TO OBTAIN CONSENT FROM

20170SB0180PN1658 - 103 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

FAMILY MEMBERS FOR A DONATION OF ORGANS, TISSUES AND

EYES AND THE PROCEDURE NEEDED TO OBTAIN CONSENT FROM

FAMILIES FOR HANDS, FACIAL TISSUE, LIMBS OR OTHER

VASCULARTZED COMPOSTITE ATLTOGRAFTS.

() THAT DONATION OF HANDS, FACTIAL TISSUE OR

LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS IS

VOLUNTARY .

(F) THAT DOCUMENTS SUCH AS LIVING WILLS, ADVANCE

HEALTH CARE DIRECTIVES, HEALTH CARE POWERS OF

ATTORNEY AND POWERS OF ATTORNEY MAY BE USED TO PERMIT

OR DENY MAKING A DONATION OF HANDS, FACIAL TISSUE OR

LIMBS OR OTHER VASCULARTIZED COMPOSITE ATTOGRAFTS,

DEPENDING UPON THE INDIVIDUAL'S WISHES.

(G) THE PROCEDURE USED BY HOSPITALS AND ORGAN

PROCUREMENT ORGANTIZATIONS TO EFFECTUATE A DONATION OF

HANDS, FACIAL TISSUE OR LIMBS OR OTHER VASCULARIZED

COMPOSITE ALLOGRAFTS.

(H) THAT TIF THE INDIVIDUAL INTENDS TO WITHHOLD

OR WITHDRAW LIFE-SUSTAINING MEASURES THROUGH AN

ADVANCE HEATLTH CARE DIRECTIVE, TLIVING WILL, HEATLTH

CARE POWER OF ATTORNEY, POWER OF ATTORNEY OR OTHER

DOCUMENT, THAT THE CHOICES OF THE INDIVIDUAL FOR END-

OF-LTFE CARE MAY BE INCOMPATIBLE WITH DONATION OF

WHAT WE TRADITIONALLY THINK OF AS ORGANS (HEART,

LUNG, LIVER, KIDNEY) AND HANDS, FACIAL TISSUE OR

LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS.

(I) THAT THE INDIVIDUAL MAY WISH TO CONSULT WITH

A PHYSTCTAN, ATTORNEY OR CLERGY BEFORE MAKING THE

DECISTION TO MAKE A DONATION OF WHAT WE TRADITIONALLY

THINK OF AS ORGANS (HEART, ILUNG, LIVER, KIDNEY) OR A
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DONATION OF HANDS, FACIAL TISSUE OR LIMBS OR OTHER

VASCULARIZED COMPOSITE ALLOGRAFTS.

(IV) THE LAWS OF THIS COMMONWEALTH REGARDING LIVING

WILLS, HFEATLTH CARE POWERS OF ATTORNEY, ADVANCE HEATTH

CARE DTRECTIVES, DO-NOT-RESUSCITATE ORDERS AND OTHER

DOCUMENTS WHICH CAN BE USED TO PROVIDE, LIMIT OR DENY

MAKING OR REVOKING AN ANATOMICAL DONATION OR A DONATION

OF HANDS, FACIAL TISSUE OR LIMBS OR OTHER VASCULARIZED

COMPOSITE ALLOGRAFTS.

(V) A DESCRIPTTON REGARDING:

(A) THE PROCEDURE USED BY HOSPITALS AND ORGAN

PROCUREMENT ORGANTZATIONS TO ASK FAMILY MEMBERS TF

THE INDIVIDUAL WILL MAKE AN ANATOMICAL DONATION;

(B) IF THE INDIVIDUAL MAY BE OR IS AN ORGAN,

TISSUE OR EYE DONOR, THE TYPES OF TESTS THAT WILL BE

PERFORMED ON THE TINDIVIDUAL BY A HOSPITAL, ORGAN

PROCUREMENT ORGANTIZATION, TISSUE PROCUREMENT

ORGANIZATION, EYFE BANK OR TISSUE BANK AND THE

PROCEDURE USED TO RECOVER ORGANS, TISSUES AND EYES,

INCLUDING ANY DIFFERENCES IN THE PROCEDURE USED TO

RECOVER ORGANS; AND

(C) BRAIN DEATH AND CARDIAC DEATH.

(3) THE DEPARTMENT OF TRANSPORTATION SHALL PROVIDE THE

MATERTIAL LISTED IN PARAGRAPH (2) IN WRITTEN FORM, IN ENGLISH

AND IN SPANISH, AT ALL DRIVER'S LICENSE CENTERS ACROSS THIS

COMMONWEATLTH. ADDITIONALLY, THE DEPARTMENT OF TRANSPORTATION

SHALL PROVIDE SUCH MATERIALS UPON REQUEST, INCLUDING THE

REQUEST OF ANOTHER AGENCY OF THE COMMONWEALTH.

(4) THE DEPARTMENT OF HEATTH SHALL PROVIDE CONSPICUQUS

NOTICE ON THE DEPARTMENT OF HEALTH'S PUBLICLY ACCESSIBLE
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INTERNET WEBSTITE THAT DETATLED INFORMATION ABOUT ANATOMICAL

DONATION AND DONATION OF A HAND, FACIAT TISSUE, LIMB OR OTHER

VASCULARIZED COMPOSITE ALLOGRAFT MAY BE FOUND ON THE

DEPARTMENT OF TRANSPORTATION'S PUBLICLY ACCESSIBLE INTERNET

WEBSTITE. THE DEPARTMENT OF HFEATTH SHATT ALSO PROVIDE A

CONSPICUOUS HYPERLINK TO THE INFORMATION SET FORTH IN

SUBSECTFOoN—tc+{2y PARAGRAPH (2).

§ 8622. THE GOVERNOR ROBERT P. CASEY MEMORIAL ORGAN AND TISSUE
DONATION AWARENESS TRUST FUND.

(A) ESTABLISHMENT.--ALL CONTRIBUTIONS RECEIVED BY THE

DEPARTMENT OF TRANSPORTATION UNDER SECTION 8621 (RELATING TO THE

GOVERNOR ROBERT P. CASEY MEMORIAL ORGAN AND TISSUE DONATION
AWARENESS TRUST FUND CONTRIBUTIONS) [AND THE DEPARTMENT OF
REVENUE UNDER SECTION 8618 (RELATING TO VOLUNTARY CONTRIBUTION
SYSTEM) ] AND THE DEPARTMENT OF HEALTH UNDER SECTION 8617
(RELATING TO REQUESTS FOR ANATOMICAL GIFTS) SHALL BE DEPOSITED
INTO A SPECIAL FUND IN THE STATE TREASURY TO BE KNOWN AS THE
GOVERNOR ROBERT P. CASEY MEMORIAL ORGAN AND TISSUE DONATION
AWARENESS TRUST FUND, WHICH IS HEREBY ESTABLISHED.

(B) APPROPRIATION.--ALL MONEYS DEPOSITED IN THE FUND AND
INTEREST WHICH ACCRUES FROM THOSE FUNDS ARE APPROPRIATED ON A
CONTINUING BASIS SUBJECT TO THE APPROVAL OF THE GOVERNOR TO

COMPENSATE THE DEPARTMENT OF TRANSPORTATION, THE DEPARTMENT OF

HEALTH AND THE DEPARTMENT OF REVENUE FOR ACTUAL COSTS RELATED TO

IMPLEMENTATION OF THIS CHAPTER, INCLUDING ALL COSTS OF THE

[ORGAN DONATION ADVISORY COMMITTEE] ADVISORY COMMITTEE CREATED

IN SUBSECTION [(C)] (C.1). ANY REMAINING FUNDS ARE APPROPRIATED
SUBJECT TO THE APPROVAL OF THE GOVERNOR FOR THE FOLLOWING
PURPOSES:

(1) [10%] TEN PERCENT OF THE TOTAL FUND MAY BE EXPENDED
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ANNUALLY BY THE DEPARTMENT OF HEALTH FOR REASONABLE HOSPITAL
AND OTHER MEDICAL EXPENSES, FUNERAL EXPENSES AND INCIDENTAL
EXPENSES INCURRED BY THE DONOR OR DONOR'S FAMILY IN

CONNECTION WITH MAKING [A VITAL ORGAN DONATION] AN ORGAN OR

TISSUE DONATION, ALONG WITH PROGRAMMING, TO PROVIDE SUPPORT

SERVICES TO ORGAN DONORS AND TISSUE DONORS AND THEIR

FAMITTES, SUCH AS BEREAVEMENT COUNSELING SERVICES. SUCH

EXPENDITURES SHALL NOT EXCEED $3,000 PER DONOR AND SHALL ONLY
BE MADE DIRECTLY TO THE FUNERAL HOME, HOSPITAL OR OTHER
SERVICE PROVIDER RELATED TO THE DONATION. NO PART OF THE FUND
SHALL BE TRANSFERRED DIRECTLY TO THE DONOR'S FAMILY, NEXT OF
KIN OR ESTATE. THE ADVISORY COMMITTEE SHALL DEVELOP
PROCEDURES, INCLUDING THE DEVELOPMENT OF A PILOT PROGRAM,
NECESSARY FOR EFFECTUATING THE PURPOSES OF THIS PARAGRAPH.

(2) [50%] EIFTY PERCENT MAY BE EXPENDED FOR GRANTS TO

CERTIFIED ORGAN PROCUREMENT ORGANIZATIONS FOR THE DEVELOPMENT
AND IMPLEMENTATION OF ORGAN DONATION AWARENESS PROGRAMS IN
THIS COMMONWEALTH. THE DEPARTMENT OF HEALTH SHALL DEVELOP AND
ADMINISTER THIS GRANT PROGRAM, WHICH IS HEREBY ESTABLISHED.

(3) [15%] FIFTEEN PERCENT MAY BE EXPENDED BY THE

DEPARTMENT OF HEALTH, IN COOPERATION WITH CERTIFIED ORGAN
PROCUREMENT ORGANIZATIONS, FOR THE [PROJECT-MAKE-A-CHOICE]

PROJECT MAKE-A-CHOICE PROGRAM, WHICH SHALL INCLUDE

INFORMATION PAMPHLETS DESIGNED BY THE DEPARTMENT OF HEALTH
RELATING TO ORGAN DONOR AWARENESS AND THE LAWS REGARDING
ORGAN DONATION, PUBLIC INFORMATION AND PUBLIC EDUCATION ABOUT
CONTRIBUTING TO THE FUND WHEN OBTAINING OR RENEWING A
DRIVER'S LICENSE AND WHEN COMPLETING A STATE INDIVIDUAL

INCOME TAX RETURN FORM. PROJECT MAKE-A-CHOICE SHATLL ALSO

PROVIDE THE INTERNET WEBSITE ADDRESS AND A HYPERTLINK FOR THE

20170SB0180PN1658 - 107 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

DEPARTMENT OF TRANSPORTATION'S INTERNET WEBSITE UNDER SECTION

8621 (C) (2), AND A STATEMENT THAT DETAILED INFORMATION ABOUT

ANATOMICAL DONATION AND DONATION OF A HAND, FACIAL TISSUE,

LIMB OR OTHER VASCULARIZED COMPOSITE ALTOGRAFT, CAN BE FOUND

ON THE DEPARTMENT OF TRANSPORTATION'S PUBLICLY ACCESSIBLE

INTERNET WEBSTTE. THE DEPARTMENT OF HEALTH SHATT ATLSO DESTGN

INFORMATION PAMPHLETS ABOUT DONATION OF HANDS, FACIAL TISSUE

AND LIMBS AND OTHER VASCULARIZED COMPOSITE ALLOGRAFTS.

PROJECT MAKE-A-CHOICE SHALL ALSO PROVIDE INFORMATION ABOUT

DONATION OF HANDS, FACIAL TISSUE OR LIMBS OR OTHER

VASCULARIZED COMPOSITE ATLTLOGRAFTS, WHICH SHATLL INCLUDE THE

TOPICS SET FORTH IN SECTION 8621 (C) (2).

(4) [25%] TWENTY-FIVE PERCENT MAY BE EXPENDED BY THE

DEPARTMENT OF EDUCATION FOR THE IMPLEMENTATION OF ORGAN
DONATION AWARENESS PROGRAMS IN THE SECONDARY SCHOOLS IN THIS
COMMONWEALTH.
[ (C) ADVISORY COMMITTEE.--THE ORGAN DONATION ADVISORY
COMMITTEE IS HEREBY ESTABLISHED, WITH MEMBERSHIP AS FOLLOWS:
(1) TWO REPRESENTATIVES OF ORGAN PROCUREMENT
ORGANIZATIONS.
(2) TWO REPRESENTATIVES OF TISSUE PROCUREMENT PROVIDERS.
(3) SIX MEMBERS REPRESENTATIVE OF ORGAN, TISSUE AND EYE
RECIPIENTS, FAMILIES OF RECIPIENTS AND FAMILIES OF DONORS.
(4) THREE REPRESENTATIVES OF ACUTE CARE HOSPITALS.
(5) ONE REPRESENTATIVE OF THE DEPARTMENT OF HEALTH.
(6) ONE REPRESENTATIVE OF EYE BANKS.
ALL MEMBERS SHALL BE APPOINTED BY THE GOVERNOR. APPOINTMENTS
SHALL BE MADE IN A MANNER THAT PROVIDES REPRESENTATION OF THE
NORTHWEST, NORTH CENTRAL, NORTHEAST, SOUTHWEST, SOUTH CENTRAL

AND SOUTHEAST REGIONS OF THIS COMMONWEALTH. MEMBERS SHALL SERVE
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FIVE-YEAR TERMS. THE GOVERNOR MAY REAPPOINT ADVISORY COMMITTEE
MEMBERS FOR SUCCESSIVE TERMS. MEMBERS OF THE ADVISORY COMMITTEE
SHALL REMAIN IN OFFICE UNTIL A SUCCESSOR IS APPOINTED AND
QUALIFIED. IF VACANCIES OCCUR PRIOR TO COMPLETION OF A TERM, THE
GOVERNOR SHALL APPOINT ANOTHER MEMBER IN ACCORDANCE WITH THIS
SUBSECTION TO FILL THE UNEXPIRED TERM. THE ADVISORY COMMITTEE
SHALL MEET AT LEAST BIANNUALLY TO REVIEW PROGRESS IN THE AREA OF
ORGAN AND TISSUE DONATION IN THIS COMMONWEALTH, RECOMMEND
EDUCATION AND AWARENESS TRAINING PROGRAMS, RECOMMEND PRIORITIES
IN EXPENDITURES FROM THE FUND AND ADVISE THE SECRETARY OF HEALTH
ON MATTERS RELATING TO ADMINISTRATION OF THE FUND. THE ADVISORY
COMMITTEE SHALL RECOMMEND LEGISLATION AS IT DEEMS NECESSARY TO
FULFILL THE PURPOSES OF THIS CHAPTER. THE ADVISORY COMMITTEE
SHALL SUBMIT A REPORT CONCERNING ITS ACTIVITIES AND PROGRESS TO
THE GENERAL ASSEMBLY WITHIN 30 DAYS PRIOR TO THE EXPIRATION OF
EACH LEGISLATIVE SESSION. THE DEPARTMENT OF HEALTH SHALL
REIMBURSE MEMBERS OF THE ADVISORY COMMITTEE FOR ALL NECESSARY
AND REASONABLE TRAVEL AND OTHER EXPENSES INCURRED IN THE
PERFORMANCE OF THEIR DUTIES UNDER THIS SECTION. ]

(C.1) ADVISORY COMMITTEE.--

(1) THE ORGAN AND TISSUE DONATION ADVISORY COMMITTEE TS

ESTABLISHED. EACH MEMBER SHALL BE APPOINTED BY THE GOVERNOR.

MEMBERSHIP SHALL BE AS FOLLOWS:

(I) THE SECRETARY OF EDUCATION OR A DESIGNEE.

(IT) THE SECRETARY OF HEALTH OR A DESIGNEE.

(ITT) THE SECRETARY OF TRANSPORTATION OR A DESIGNEE.

(IV) THE SECRETARY OF THE COMMONWEALTH OR A

DESTGNEE.

(V) ONE REPRESENTATIVE FROM EACH DESTIGNATED ORGAN

PROCUREMENT ORGANTIZATION.
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1 (VI) TWO REPRESENTATIVES OF TISSUE PROCUREMENT

2 PROVIDERS.
3 (VIT) SIX MEMBERS REPRESENTATIVE OF':
4 (A) ORGAN, TISSUE AND EYE RECIPIENTS;
5 (B) FAMILIES OF RECIPIENTS;
6 (C) DONORS; AND
7 (D) FAMILIES OF DONORS.
8 (VITIT) TWO REPRESENTATIVES OF ACUTE CARE HOSPITALS
9 WHICH ARE:
10 (A) LICENSED IN THIS COMMONWEALTH; AND
11 (B) MEMBERS OF THE STATEWIDE ASSOCIATION
12 REPRESENTING THE INTERESTS OF HOSPITALS THROUGHOUT
13 THIS COMMONWEALTH.
14 (IX) ONE REPRESENTATIVE OF EYE BANKS.
15 (X) ONE REPRESENTATIVE OF COMMUNITY HEALTH
16 ORGANIZATTIONS.
17 (XI) ONE ELECTED COUNTY CORONER OF THIS
18 COMMONWEALTH .
19 (2) A MEMBER UNDER PARAGRAPH (1) (I), (IT), (ITII) AND
20 (IV) SHALL SERVE EX OFFICIO.
21 (3) FOR A MEMBER UNDER PARAGRAPH (1) (V), (VI), (VII),
22 (VITT), (IX), (X) AND (XTI), THE FOLLOWING APPLY:
23 (I) MEMBERS SHALL BE APPOINTED IN A MANNER WHICH
24 REFLECTS GEOGRAPHIC DIVERSITY. INPUT ON THE SELECTION OF
25 THE REPRESENTATIVES UNDER PARAGRAPH (1) (VITTI) SHALL BE
26 SOUGHT FROM THE STATEWIDE ASSOCIATION REFERRED TO IN
27 PARAGRAPH (1) (VITIT) (B).
28 (IT) THE MEMBERS SHALL SERVE FIVE-YEAR TERMS.
29 (ITT) THE GOVERNOR MAY REAPPOINT AN ADVISORY
30 COMMITTEE MEMBER FOR SUCCESSIVE TERMS.
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(IV) A MEMBER SHALL REMATIN IN OFFICE UNTIL A

SUCCESSOR IS APPOINTED AND QUALIFTIED.

(V) IF A VACANCY OCCURS PRIOR TO COMPLETION OF A

TERM, THE GOVERNOR SHATLIL APPOINT A MEMBER TO FILT THE

UNEXPTIRED TERM IN THE SAME MANNER AS THE VACATING MEMBER

WAS APPOINTED.

(4) THE ADVISORY COMMITTEE SHALL MEET AT LEAST

BIANNUALLY TO DO ALL OF THE FOLLOWING:

(I) REVIEW PROGRESS IN THE AREA OF ORGAN AND TISSUE

DONATION IN THIS COMMONWEALTH.

(IT) RECOMMEND EDUCATION AND AWARENESS TRATNING

PROGRAMS .

(ITT) RECOMMEND PRTORITIES TN EXPENDITURES FROM THE

EF'UND.

(IV) ADVISE THE SECRETARY OF HEALTH ON MATTERS

RELATING TO ADMINISTRATION OF THE FUND.

(V) RECOMMEND LEGISLATION AS NECESSARY TO FULFILL

THE PURPOSES OF THIS SUBCHAPTER.

(5) THE ADVISORY COMMITTEE SHALL SUBMIT A REPORT

CONCERNING THE ADVISORY COMMITTEE'S ACTIVITIES AND PROGRESS

TO THE SECRETARY OF THE SENATE AND THE CHTIEF CLERK OF THE

HOUSE OF REPRESENTATIVES BY OCTOBER 31 OF EACH EVEN-NUMBERED

YEAR. A FINAL WRITTEN REPORT UNDER THIS SECTION SHALL BE

ADOPTED AT A PUBLIC MEETING. THE REPORT SHALL BE A PUBLIC

RECORD UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3),

KNOWN AS THE RIGHT-TO-KNOW LAW.

(6) THE DEPARTMENT OF HEALTH SHALL REIMBURSE MEMBERS OF

THE ADVISORY COMMITTEE ONLY FOR NECESSARY AND REASONABLE

TRAVETL AND OTHER EXPENSES TINCURRED TN THE PERFORMANCE OF THE

ADVISORY COMMITTEE MEMBERS' DUTIES UNDER THIS SUBSECTION.
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(D) REPORTS.--THE DEPARTMENT OF HEALTH, THE DEPARTMENT OF

TRANSPORTATION AND THE DEPARTMENT OF EDUCATION SHALL SUBMIT AN

ANNUAL REPORT TO THE GENERAL ASSEMBLY ON EXPENDITURES OF FUND
MONEYS AND ANY PROGRESS MADE IN [REDUCING THE NUMBER OF

POTENTIAL DONORS WHO WERE NOT IDENTIFIED] INCREASING THE NUMBER

OF DONOR DESIGNATIONS.

[ (E) DEFINITION.--AS USED IN THIS SECTION, THE TERM "VITAL
ORGAN" MEANS A HEART, LUNG, LIVER, KIDNEY, PANCREAS, SMALL
BOWEL, LARGE BOWEL OR STOMACH FOR THE PURPOSE OF
TRANSPLANTATION. ]

(F) TLEAD COMMONWEALTH AGENCY.--THE DEPARTMENT OF HEALTH

SHATLT BE THE TEAD COMMONWEALTH AGENCY RESPONSTIBLE FOR PROMOTING

ORGAN, TISSUE AND EYE DONATION IN THTIS COMMONWEALTH AND SHALL

COORDINATE ACTIVITIES AMONG OTHER COLLABORATING COMMONWEALTH

AGENCIES.
§ 8623. CONFIDENTIALITY REQUIREMENT.

[THE IDENTITY OF THE DONOR AND OF THE RECIPIENT MAY NOT BE
COMMUNICATED UNLESS EXPRESSLY AUTHORIZED BY THE RECIPIENT AND
NEXT OF KIN OF THE DECEDENT. ]

(A) GENERAL RULE.--EXCEPT AS PROVIDED IN SUBSECTION (B), NO

ORGAN PROCUREMENT ORGANIZATION, EYE BANK OR TISSUE BANK MAY

DIVULGE ANY TINDIVIDUATLLY TDENTIFTABLE TINFORMATION ACQUIRED TN

THE COURSE OF PERFORMING THE ORGANIZATION'S OR BANKS'

RESPONSIBILITIES UNDER THIS CHAPTER EXCEPT FOR THE PURPOSES OF

FACILITATING ORGAN, EYE OR TISSUE DONATION AND TRANSPLANTATION

OR AS OTHERWISE REQUIRED UNDER APPLICABLE [LAWS.

(B) DONORS AND RECIPIENTS.--AN ORGAN PROCUREMENT

ORGANIZATION, EYE BANK OR TISSUE BANK MAY COMMUNICATE

INDIVIDUALLY TDENTIFTIABLE INFORMATION OF THE DONOR AND RECIPTENT

IF EXPRESSLY AUTHORIZED BY:
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(1) THE RECIPIENT; AND

(2) IF THE DONOR IS ALIVE, THE DONOR, OR TF THE DONOR IS

DECEASED, THE NEXT OF KIN OF THE DONOR.

§ 8624. PROHIBITED ACTIVITIES.

[ (A) AFFILIATES.--NO ORGAN PROCUREMENT ORGANIZATION SELECTED
BY THE DEPARTMENT OF HEALTH UNDER SECTION 8617 (G) (RELATING TO
REQUESTS FOR ANATOMICAL GIFTS) TO CONDUCT ANNUAL DEATH REVIEWS
MAY USE THAT REVIEW AUTHORITY OR ANY POWERS OR PRIVILEGES
GRANTED THEREBY TO COERCE OR ATTEMPT TO COERCE A HOSPITAL TO
SELECT THE ORGANIZATION OR ANY TISSUE PROCUREMENT PROVIDER
CONTRACTUALLY AFFILIATED WITH THE ORGANIZATION AS A DESIGNATED
TISSUE PROCUREMENT PROVIDER UNDER SECTION 8617 (E) .

(B) UNFAIR ACTS.--NO ORGAN PROCUREMENT ORGANIZATION OR
TISSUE PROCUREMENT PROVIDER MAY DISPARAGE THE SERVICES OR
BUSINESS OF OTHER PROCUREMENT PROVIDERS BY FALSE OR MISLEADING
REPRESENTATIONS OF FACT, ENGAGE IN ANY OTHER FRAUDULENT CONDUCT
TO INFLUENCE THE SELECTION BY A HOSPITAL OF A QUALIFIED TISSUE
PROCUREMENT PROVIDER NOR ENGAGE IN UNLAWFUL COMPETITION OR
DISCRIMINATION. THIS SUBSECTION IS NOT INTENDED TO RESTRICT OR
PRECLUDE ANY ORGAN PROCUREMENT ORGANIZATION OR TISSUE
PROCUREMENT PROVIDER FROM MARKETING OR PROMOTING ITS SERVICES IN
THE NORMAL COURSE OF BUSINESS.]

(C) ORGAN PROCUREMENT ORGANIZATIONS, EYE BANKS AND TISSUE

BANKS.--

(1) AN ORGAN PROCUREMENT ORGANIZATION, AN EYE BANK OR A

TISSUE BANK SHALL NOT DO ANY OF THE FOLLOWING:

(I) DISPARAGE THE SERVICES OR BUSINESS OF ANOTHER

ORGAN PROCUREMENT ORGANIZATION, EYE BANK OR TISSUE BANK

BY FALSE OR MISTEADING REPRESENTATIONS OF FACT.

(IT) ENGAGE IN FRAUDULENT CONDUCT TO INFLUENCE THE
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SELECTION BY A HOSPITAL OF AN EYE BANK OR TISSUE BANK.

(ITT) ENGAGE IN UNLAWEFUL COMPETITION OR

DISCRIMINATION.

(2) THTS SUBSECTION IS NOT INTENDED TO RESTRICT OR

PRECLUDE AN ORGAN PROCUREMENT ORGANIZATION FROM MARKETING OR

PROMOTING THE ORGAN PROCUREMENT ORGANIZATION'S SERVICES IN

THE NORMAL COURSE OF BUSINESS.

(D) FUNERAL ESTABLISHMENTS.--

(1) EXCEPT AS SET FORTH IN PARAGRAPH (2), A FUNERAL

DIRECTOR OR A FUNERAL ESTABLISHMENT SHALL NOT:

(I) REMOVE BODY PARTS FROM A CORPSE;

(I7) PERMIT OTHERS TO REMOVE BODY PARTS FROM A

CORPSE; OR

(ITT) USE FUNERAL ESTABLISHMENT FACILITIES TO REMOVE

BODY PARTS FROM A CORPSE.

(2) PARAGRAPH (1) SHALIL NOT APPLY AS FOLLOWS:

(I) REMOVAL IS PERMISSIBLE IF IT IS:

(A) NECESSARY TO PERFORM EMBAILMING OR OTHER

SERVICES IN PREPARATION FOR BURIAL OR CREMATION; AND

(B) AUTHORIZED IN WRITING BY A FAMILY MEMBER,

GUARDIAN OR OTHER PERSON RESPONSTBLE FOR DISPOSITION

OF THE BODY.

(IT) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, IF

A DONATION IS AUTHORIZED UNDER THIS SUBCHAPTER, A

DESIGNATED ORGAN PROCUREMENT ORGANIZATION AND A

PENNSYLVANIA NONPROFIT EYE BANK ACCREDITED BY THE EYE

BANK ASSOCIATION OF AMERICA MAY RECOVER DONATED OCULAR

TISSUE, TINCLUDING THE WHOLE EYFE, CORNEA AND SCLERA, AND

ASSOCTIATED BLOOD SPECIMENS AT A FUNERAT ESTABLTSHMENT.

(3) ITF A FUNERAL DIRECTOR IS NOTIFIED BY A PERSON
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AUTHORIZED TO MAKE DONATIONS UNDER THIS SUBCHAPTER THAT THE

PERSON WISHES TO DONATE BODY PARTS FROM A CORPSE WITHIN THE

FUNERAL DIRECTOR'S CUSTODY, THE FUNERAL DIRECTOR SHALL

IMMEDIATELY NOTIEFY THE ORGAN PROCUREMENT ORGANTIZATION

DESTIGNATED TO SERVE THAT REGION.

SECTION 8. TITLE 20 IS AMENDED BY ADDING SECTIONS TO READ:

§ 8625. PROMOTION OF ORGAN AND TISSUE DONATION; DONATE LIFE PA

REGISTRY ESTABLISHED.

(A) PROMOTION.—-—-THE DEPARTMENT OF TRANSPORTATION SHALL

ENSURE ACCESS BY RESTIDENTS OF THIS COMMONWEALTH TO AN INTERNET-

BASED INTERFACE WHICH PROMOTES ANATOMICAL DONATION AND ENABLES

RESTDENTS 18 YEARS OF AGE OR OLDER WHO HOLD A PENNSYLVANTIA

DRIVER'S LICENSE OR IDENTIFICATION CARD TO REGISTER AS AN ORGAN

OR TISSUE DONOR AND HAVE THAT DESIGNATION IMMEDIATELY INTEGRATED

INTO THE CURRENT DATABASE MATNTAINED BY THE DEPARTMENT. THIS

SECTION SHALL NOT PERMIT CONSENT TO DONATION OF HANDS, FACIAL

TISSUE OR LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS. THE

INTERNET-BASED INTERFACE SHALL CLEARLY STATE THAT THE INTERNET-

BASED INTERFACE ONLY PERMITS CONSENT TO ANATOMICAL DONATION. THE

INTERNET-BASED INTERFACE SHATLTL ALSO STATE WHERE ON THE

DEPARTMENT OF TRANSPORTATION'S PUBLICLY ACCESSIBLE INTERNET

WEBSITE DETATLED INFORMATION ABOUT ORGAN DONATION, TISSUE

DONATION, DONATION OF EYES AND DONATION OF HANDS, FACIAL TISSUE

OR LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS MAY BE FOUND

AND SHALL PROVIDE A HYPERLINK TO THAT TINFORMATION.

(B) PAPER FORM.--—

(1) WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS

SECTION, THE DEPARTMENT OF TRANSPORTATION SHATLTL ESTABIISH A

SYSTEM WHICH ALTOWS AN INDIVIDUAL WHO HAS BEEN ISSUED A

DRIVER'S LICENSE OR IDENTIFTICATION CARD TO ADD THE
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INDIVIDUAL'S ANATOMICAL DONOR DESIGNATION TO THE DONATE LIFE

PA REGISTRY BY SUBMITTING A FORM TO THE DEPARTMENT. THIS

SECTION SHALL NOT PERMIT CONSENT TO DONATION OF HANDS, FACIAL

TISSUE OR LTIMBS OR OTHER VASCULARTIZED COMPOSTITE ATLTLOGRAFTS.

THE INTERNET-BASED INTERFACE SHALL CLEARLY STATE THAT THE

INTERFACE ONLY PERMITS CONSENT TO ANATOMICAL DONATION. THE

INTERFACE SHALL ALSO STATE WHERE ON THE DEPARTMENT OF

TRANSPORTATION'S PUBLICLY ACCESSIBLE INTERNET WEBSITE

DETATLED INFORMATION ABOUT ORGAN DONATION, TISSUE DONATION,

EYE DONATION AND DONATION OF HANDS, FACTAL TISSUE OR LIMBS OR

OTHER VASCULARIZED COMPOSITE ALLOGRAFTS MAY BE FOUND AND

SHATT PROVIDE A HYPERTLINK TO THAT TNFORMATION.

(2) REGISTRATION SHALL BE PROVIDED AT NO COST TO THE

REGISTRANT.

(C) DONATE LIFE PA REGISTRY.--THAT PORTION OF THE DATABASE

MAINTAINED BY THE DEPARTMENT OF TRANSPORTATION FOR RECORDING

DONOR DESIGNATIONS AND INTERNET-BASED INTERFACE ESTABLISHED IN

THIS SECTION SHALL BE KNOWN AS THE DONATE LIFE PA REGISTRY.

(D) FORM AND CONTENT.--THE FORM AND CONTENT OF THE INTERNET-

BASED INTERFACE SHATLT BE DETERMINED AND MATNTAINED BY THE

DEPARTMENT OF TRANSPORTATION, AFTER CONSULTING WITH THE

DESIGNATED ORGAN PROCUREMENT ORGANIZATIONS. THE INTERNET-BASED

INTERFACE SHALL NOT PERMIT CONSENT TO DONATION OF HANDS, FACIAL

TISSUE OR LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAEFTS.

(E) CONFLICT.--

(1) IF THERE IS A CONFLICT BETWEEN THE WISHES OF AN

INDIVIDUAL WHOSE DEATH IS IMMINENT OR HAS DIED IN A HOSPITAL

AS SET FORTH IN SECTION 8617 (RELATING TO REQUESTS FOR

ANATOMICATL GIFTS) WHICH INDICATE AN INTENTION TO LIMIT,

REVOKE OR DENY MAKTING AN ANATOMICAL GIFT AND INFORMATION
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ENTERED INTO THE DONATE LIFE PA REGISTRY WHICH INDICATES THE

INDIVIDUAL HAS A DESIGNATION ON THE INDIVIDUAL'S DRIVER'S

LICENSE OF ORGAN DONOR, THE DECISTON MADE BY THE INDIVIDUAL

WHICH IS MORE RECENT TN TTIME SHATT PREVATL. IN THE EVENT THAT

THE INFORMATION IN THE DONATE TLIFE PA REGISTRY DESTGNATING

THE INDIVIDUAL AS AN ORGAN DONOR IS THE MORE RECENT IN TIME,

THEN ANY LIMITATION EXPRESSED BY THE INDIVIDUAL REGARDING AN

INTENTION TO LIMIT THE ANATOMICAL GIFT TO PARTS OF THE BODY

RECORDED IN A DOCUMENT IN SECTION 8617 (C) (3) OR ANY OTHER

DOCUMENT SHALL PREVATL.

(2) SUBJECT TO PARAGRAPH (1), REGISTRATION BY A DONOR

SHATTL CONSTITUTE SUFFICIENT AUTHORTIZATION TO DONATE ORGANS

AND TTISSUES FOR TRANSPILANTATION AND THERAPY. AUTHORIZATION OF

ANOTHER PERSON SHALL NOT BE NECESSARY TO EFFECTUATE THE

ANATOMICAL GIFT.

(F) TECHNOLOGY.--AN INFORMATION TECHNOLOGY SYSTEM ADOPTED BY

THE DEPARTMENT OF TRANSPORTATION AFTER THE EFFECTIVE DATE OF

THIS SECTION SHALL CONTINUE TO ACCOMMODATE THE INCLUSION OF

DONOR DESIGNATION INFORMATION INTO THE DATABASE AND THE ONGOING

OPERATTION OF THE DONATE TLIFE PA REGISTRY.

§ 8626. FACILITATION OF ANATOMICAL GIFT FROM DECEDENT WHOSE

DEATH IS UNDER INVESTIGATION.

(A) APPLICABILITY OF SECTION.--THTIS SECTION SHALL APPLY IN

ALL CASES WHEN THE CORONER OR MEDICAL EXAMINER MUST DETERMINE

THE CAUSE OF DEATH AND WHETHER THE DEATH MAY HAVE RESULTED FROM

CRIMINAL ACTS OR CRIMINAL NEGLECT.

(B) FULL DENIAL OF RECOVERY OF ORGANS.--TIF A CORONER OR

MEDICAL EXAMINER TS CONSIDERING DENYING RECOVERY OF ATLTL OF THE

ORGANS OF A DECEDENT, THE CORONER OR MEDICAL EXAMINER SHALL

COMPLY WITH THE PROCEDURE SET FORTH IN THIS SUBSECTION. THE
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1 FOLLOWING APPLY:

2 (1) THE CORONER OR MEDICAL EXAMINER OR A DESIGNEE SHALL
3 MEET WITH A MEDICAL ADVISORY GROUP COMPOSED OF THE DECEDENT'S
4 ATTENDING PHYSICIAN OR A DESIGNEE, THE TRANSPLANT SURGEON5 <--
5
6
7
8 PRESERVATTFON—OCFTFORENSTC—IVIEDENCE- AND THE APPLICABLE <--
9 DESIGNATED ORGAN PROCUREMENT ORGANIZATION AT THE HOSPITAL,
10 DURING A REASONABLE TIME CONSISTENT WITH ORGAN DONATION AND
11 PRESERVATION OF FORENSIC EVIDENCE. IN ADDITION, THE FORENSIC
12 PATHOLOGIST MAY PARTICIPATE AS PART OF THE MEDICAL ADVISORY
13 GROUP BY APPEFARING IN PERSON AT THE HOSPITAL, BY TETLEPHONE OR
14 THROUGH ELECTRONIC MEANS.
15 (2) THE MEDICAL ADVISORY GROUP SHALL PROVIDE THE CORONER
16 OR MEDICAL EXAMINER OR A DESIGNEE WITH THE CLINICAL FINDINGS
17 OF TESTING AND MEDICAL PROCEDURES PERFORMED ON THE DECEDENT
18 WHILE AT THE HOSPITAL.
19 (3) IF, AFTER THE REVIEW OF THE TESTING AND MEDICAL
20 PROCEDURES SET FORTH IN PARAGRAPH (2), THE CORONER OR MEDICAL
21 EXAMINER OR A DESIGNEE INTENDS TO DENY RECOVERY OF ALL OF THE
22 DECEDENT'S ORGANS, THE CORONER OR MEDICAL EXAMINER OR A
23 DESTGNEE MUST PROVIDE A WRITTEN STATEMENT EXPLATNING THE
24 REASON FOR THE DENTATL. THE STATEMENT SHATTL BE PROVIDED TO THE <=--
25 DESIGNATED ORGAN PROCUREMENT ORGANIZATION UPON REQUEST. THE
26 CORONER OR MEDICAL EXAMINER OR A DESIGNEE SHALL ENSURE THAT
27 THE WRITTEN STATEMENT IS MADE PART OF THE CORONER'S OR
28 MEDICAL EXAMINER'S FITE. THE WRITTEN STATEMENT SHALL BE
29 EXEMPT FROM THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3), KNOWN
30 AS THE RIGHT-TO-KNOW LAW.
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(C) FORMS.—-—THE CORONER OR MEDICAL EXAMINER SHALL DEVELOP A

FORM FOR THE PURPOSE OF STATING THAT THE CORONER OR MEDICAL

EXAMINER HAS DENTIED THE RECOVERY OF ALL ORGANS AS SET FORTH IN

SUBSECTION (B). THE CORONER OR MEDICAL EXAMINER SHATLL COMPLETE

THE FORM WHEN DENYING RECOVERY OF ALL OF A DECEDENT'S ORGANS AS

SET FORTH IN SUBSECTION (B).

§ 8626.1. NOTIFICATION BY CORONERS AND MEDICAL EXAMINERS TO <--

DISTRICT ATTORNEYS.

(A) APPLICABILITY.--THIS SECTION SHALL APPLY IN ALL CASES

WHEN THE CORONER OR MEDICAL EXAMINER:

(1) MUST DETERMINE THE CAUSE OF DEATH AND WHETHER THE

DEATH MAY HAVE RESULTED FROM CRIMINAL ACTS OR CRIMINAL

NEGLECT; AND

(2) IS NOT THE CORONER OR MEDICAL EXAMINER OF THE COUNTY

IN WHICH THE CAUSE PRECIPTITATING THE DEATH OF THE INDIVIDUAL

IS BELIEVED TO HAVE OCCURRED.

(B) PROCEDURE . -—THE CORONER OR MEDICAL EXAMINER SPECIFIED IN

SUBSECTION (A) (2) SHALL NOTIFY THE CORONER OR MEDICAL EXAMINER

OF THE COUNTY IN WHICH THE CAUSE PRECIPITATING THE DEATH OF THE

INDIVIDUAL IS BELIEVED TO HAVE OCCURRED. AFTER RECETVING THE

NOTIFTCATION, THE CORONER OR MEDICAL EXAMINER SHATLL NOTIFY OR

CAUSE TO BE NOTIFIED THE DISTRICT ATTORNEY OF THE COUNTY IN

WHICH THE CAUSE PRECIPITATING THE DEATH OF THE INDIVIDUAL IS

BELTEVED TO HAVE OCCURRED.

§ 8626.2. DISCRETIONARY NOTIFICATION BY CORONER OR MEDICAL

EXAMINER.

(A) NOTIFICATION.--EXCEPT AS SET FORTH IN SUBSECTION (B), A

CORONER OR MEDICATL EXAMINER OR DESTGNEE MAY NOTIFY THE

APPT.TCABLE DESTGNATED ORGAN PROCUREMENT ORGANIZATION OF A

PERSON'S DEATH OUTSIDE THE HOSPITAL FOR THE PURPOSE OF
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FACILITATING RECOVERY OF TISSUES FOR TRANSPLANT.

(B) EXCEPTION.--NOTTFICATION SHALL NOT APPLY TF:

(1) THE PERSON WAS ADMITTED TO THE HOSPITAL AT OR AROUND

THE TIME OF DEATH; OR

(2) THE NOTIFICATION TO THE CORONER OR MEDICAL EXAMINER

OCCURRED MORE THAN 18 HOURS FOLLOWING THE ESTIMATED TIME OF

THE PERSON'S DEATH.

§ 8627. COLLABORATION AMONG DEPARTMENTS AND ORGAN PROCUREMENT

ORGANIZATIONS.

(A) MANDATORY.—-—

(1) FOR PURPOSES OF THE ONGOING DEVELOPMENT AND

IMPLEMENTATION OF THE DONATE TTFE PA REGISTRY, THE DEPARTMENT

OF TRANSPORTATION SHALL COLLABORATE WITH THE DESTGNATED ORGAN

PROCUREMENT ORGANIZATIONS IN APPLYING FOR FEDERAL OR PRIVATE

GRANTS RECOMMENDED BY THE ORGAN PROCUREMENT ORGANIZATIONS.

(2) THE DEPARTMENT OF TRANSPORTATION, IN CONSULTATION

WITH DESIGNATED ORGAN PROCUREMENT ORGANTIZATIONS, SHALL

ESTABLISH AN ANNUAL EDUCATION PROGRAM FOR PHOTO LICENSE

TECHNICIANS OF THE DEPARTMENT OF TRANSPORTATION REGARDING THE

PROVISTIONS OF THTIS SUBCHAPTER.

(B) DISCRETTIONARY.--OTHER COMMONWEALTH AGENCIES MAY

COLLABORATE WITH THE DESIGNATED ORGAN PROCUREMENT ORGANIZATIONS

IN APPLYING FOR FEDERAL OR PRIVATE GRANTS RECOMMENDED BY THE

ORGAN PROCUREMENT ORGANIZATIONS.

§ 8627.1. INFORMATION RELATIVE TO ORGAN AND TISSUE DONATION. <--

(A) MODEL CURRICULUM.--WITHIN NINE MONTHS OF THE EFFECTIVE

DATE OF THIS SECTION, THE DEPARTMENT OF EDUCATION, IN

CONSULTATION WITH THE DESTIGNATED ORGAN PROCUREMENT

ORGANIZATIONS, SHALL DEVELOP AND POST ON THE DEPARTMENT OF

EDUCATION'S PUBLICLY ACCESSIBLE INTERNET WEBSITE A MODEL
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CURRICULUM REGARDING ORGAN DONATION FOR STUDENTS IN GRADES 9

THROUGH 12 WHICH PUBLIC AND NONPUBLIC SCHOQOLS MAY USE TO PROVIDE

INSTRUCTION. THE FORM AND CONTENT OF THE MODEL CURRICULUM

REGARDING ORGAN DONATTION SHATLT BE DETERMINED BY THE DEPARTMENT

OF EDUCATION. THE MODEL CURRICULUM SHALL DO ALL OF THE

FOLLOWING, AT A MINIMUM:

(1) PROVIDE A COMPREHENSIVE, SCIENTIFIC OVERVIEW OF

ANATOMICAL DONATION, ITS HISTORY AND SCIENTIEFTIC ADVANCEMENT.

(2) FULLY ADDRESS THE RISKS AND BENEFITS OF AND THE

MYTHS AND MISUNDERSTANDINGS REGARDING ORGAN AND TISSUE

DONATION.

(3) EXPLIAIN THE OPTIONS AVAILABLE TO MINORS AND ADULTS,

INCLUDING THE OPTION OF DESTIGNATING ONESELF AS AN ORGAN AND

TISSUE DONOR AND THE OPTION OF NOT DESIGNATING ONESELE AS AN

ORGAN DONOR.

(B) MATERIALS.--WITHIN NINE MONTHS OF THE EFFECTIVE DATE OF

THIS SECTION, THE DEPARTMENT OF EDUCATION SHALL MAKE RELATED

INSTRUCTIONAL MATERTIALS AVAILABLE ON THE DEPARTMENT OF

EDUCATION'S PUBLICLY ACCESSIBLE INTERNET WEBSITE TO PUBLIC AND

NONPUBLIC SCHOOLS EDUCATING STUDENTS IN GRADES 9 THROUGH 12. THE

GENERATL ASSEMBLY SHALTL ENCOURAGE PUBLIC AND NONPUBLIC SCHOOLS TO

USE THE INSTRUCTIONAL MATERIALS. NOTHING IN THIS SUBSECTION

SHALL BE CONSTRUED TO REQUIRE PUBLIC OR NONPUBLIC SCHOOLS TO USE

THE INSTRUCTIONAL MATERIALS.

(C) PARENTAL OPTION.--A MINOR ENROLLED IN A PUBLIC OR

NONPUBLIC SCHOOL SHALL BE PERMITTED TO OPT OUT OF RECEIVING

INSTRUCTION OR MATERIALS RELATING TO ANATOMICAL DONATION AS

PROVIDED UNDER THTIS SECTION TIF THE MINOR'S PARENT OR GUARDIAN

HAS PROVIDED WRITTEN NOTICE TO THE SCHOOL.

(D) INSTITUTIONS OF HIGHER EDUCATION.-—
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(1) BEGINNING WITH THE 2018-2019 SCHOOL YEAR, EACH

PUBLIC INSTITUTION OF HIGHER EDUCATION IN THIS COMMONWEALTH

MAY PROVIDE, IN COLLABORATION WITH THE DESIGNATED ORGAN

PROCUREMENT ORGANIZATIONS, INFORMATION TO ITS STUDENTS,

ETTHER THROUGH STUDENT HEATTH SERVICES OR AS PART OF THE

CURRICULUM, WHICH:

(I) PROVIDES A COMPREHENSIVE, SCIENTIEFIC OVERVIEW OF

ANATOMICAL DONATION, ITS HISTORY AND SCIENTIFIC

ADVANCEMENT; AND

(IT) ADDRESSES THE RISKS AND BENEFITS OF AND THE

MYTHS AND MISUNDERSTANDINGS ABOUT ANATOMICAL DONATION.

(2) BEGINNING WITH THE 2019-2020 SCHOOL YEAR, EACH

PRIVATE TINSTITUTION OF HIGHER EDUCATION TN THTIS COMMONWEATLTH

MAY PROVIDE, IN COLLABORATION WITH THE DESIGNATED ORGAN

PROCUREMENT ORGANIZATIONS, INFORMATION TO ITS STUDENTS,

EITHER THROUGH STUDENT HEALTH SERVICES OR AS PART OF THE

CURRICULUM, WHICH:

(I) PROVIDES A COMPREHENSTIVE, SCIENTIFIC OVERVIEW OF

ANATOMICAL DONATION, ITS HISTORY AND SCIENTIFTIC

ADVANCEMENT; AND

(IT) ADDRESSES THE RISKS AND BENEFITS OF AND THE

MYTHS AND MISUNDERSTANDINGS ABOUT ANATOMICAL DONATION.

§ 8628. REQUIREMENTS FOR PHYSTICIAN AND NURSE TRAINING RELATIVE

TO ORGAN AND TISSUE DONATION AND RECOVERY.

THE STATE BOARD OF MEDICINE, THE STATE BOARD OF OSTEOPATHIC

MEDICINE AND THE STATE BOARD OF NURSING SHALL PROMULGATE

REGULATIONS REQUIRING PHYSTCIANS, OSTEOPATHIC PHYSICIANS AND

PROFESSTONAL NURSES TO COMPLETE A TWO-HOUR COURSE ON ORGAN AND

TISSUE DONATION AND RECOVERY DESTGNED TO ADDRESS THE CLINICAL

ASPECTS OF THE DONATION AND RECOVERY PROCESS AS A CONDITION OF
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LICENSE RENEWAL. THE COURSE MAY INCLUDE INEFORMATION ABOUT

DONATION OF HANDS, FACTAL TISSUE AND LTMBS AND OTHER

VASCULARIZED COMPOSITE ALLOGRAFTS. THE COURSE SHALL BE COMPLETED

WITHIN FTIVE YEARS OF INTITTAT LICENSURE OR WITHIN FIVE YEARS OF

LICENSURE RENEWAL, WHICHEVER OCCURS FIRST.

§ 8629. DEPARTMENT OF TRANSPORTATION.

THE FOLLOWING SHALL APPLY:

(1) THE SECRETARY OF TRANSPORTATION SHALL PUBLISH NOTICE

IN THE PENNSYLVANTIA BULLETIN OF THE COMPLETION OF THE

DEPARTMENT OF TRANSPORTATION'S:

(1) INTERNET WEBSITE ESTABLISHED UNDER SECTION

8621 (C) (2) (RELATING TO THE GOVERNOR ROBERT P. CASEY

MEMORTAT ORGAN AND TISSUE DONATTION AWARENESS TRUST FUND

CONTRIBUTIONS) ;

(IT) ESTABLISHMENT OF THE DONATE LIFE PA REGISTRY;

AND

(ITT) ESTABLISHMENT OF THE HYPERLINKS TO ENABLE

DONATION OF MONEY UNDER SECTION 8621.

(2) UNTIL THE NOTICE UNDER PARAGRAPH (1) IS PUBLISHED,

THE SECRETARY OF TRANSPORTATION SHALL TSSUE A STATEMENT EVERY

60 DAYS TO THE CHATIRPERSON AND MINORITY CHATRPERSON OF THE

JUDICIARY COMMITTEE OF THE SENATE AND THE CHATRPERSON AND

MINORITY CHATRPERSON OF THE JUDICIARY COMMITTEE OF THE HOUSE

OF REPRESENTATIVES REGARDING THE ACTIONS TAKEN BY THE

DEPARTMENT TO COMPLETE THE REQUIREMENTS UNDER PARAGRAPH (1).

§ 8630. DEPARTMENT OF CORRECTIONS.

THE DEPARTMENT OF CORRECTIONS SHATLL, IN CONSULTATION WITH AN

ORGAN PROCUREMENT ORGANIZATTION, PROVIDE INFORMATION TO OR MAKE

INFORMATION AVATILABLE ABOUT ANATOMICAL DONATION TO TINMATES TN

STATE CORRECTIONAL INSTITUTIONS. THE INFORMATION MAY ALSO
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INCLUDE INFORMATION ABOUT DONATION OF HANDS, FACIAL TISSUE OR

LIMBS AND OTHER VASCULARIZED COMPOSITE ALLOGRAFTS. THE

INFORMATION SHALL BE PROVIDED OR MADE AVAILABLE ANNUALLY AND

SHATLIL INCLUDE TOPICS UNDER SECTION 8621 (C) (2) (RELATING TO THE

GOVERNOR ROBERT P. CASEY MEMORTIAL ORGAN AND TISSUE DONATION

AWARENESS TRUST FUND CONTRIBUTIONS) .

§ 8631. STUDY OF ORGAN PROCUREMENT ORGANTIZATIONS.

(A) STUDY.——-THE TEGISLATIVE BUDGET AND EFINANCE COMMITTEE

SHALTL CONDUCT A STUDY AND PERFORMANCE EVALUATION OF EXPENDITURES

WHICH UTTTTZE GRANTS FROM THE DEPARTMENT OF HEATLTH UNDER SECTION

8622 (B) (RELATING TO THE GOVERNOR ROBERT P. CASEY MEMORIAIL ORGAN

AND TTISSUE DONATION AWARENESS TRUST FUND) .

(B) DATE.--THE STUDY UNDER SUBSECTION (A) SHALL BE COMPLETED

NO LATER THAN TWO YFARS AFTER THE EFFECTIVE DATE OF THIS

SECTION. COPIES SHALL BE SUBMITTED TO THE FOLLOWING:

(1) THE HEATLTH AND HUMAN SERVICES COMMITTEE OF THE

SENATE.

(2) THE JUDICIARY COMMITTEE OF THE SENATE.

(3) THE HEALTH COMMITTEE OF THE HOUSE OF

REPRESENTATIVES.

(4) THE JUDICIARY COMMITTEE OF THE HOUSE OF

REPRESENTATIVES.

§ 8632. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND

NATIONAL COMMERCE ACT.

THIS CHAPTER MODIFTES, LIMITS AND SUPERSEDES THE ELECTRONIC

SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT (PUBLIC IAW 106-

229, 15 U.S.C. § 7001 ET SEQ.). THIS CHAPTER SHALL NOT MODIFY,

LIMIT OR SUPERSEDE SECTION 101 (C) OF THE ELECTRONIC SIGNATURES

IN GLOBAL AND NATIONAL COMMERCE ACT OR AUTHORIZE ELECTRONIC

DELIVERY OF ANY OF THE NOTICES DESCRIBED IN SECTION 103 (B) OF
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THE ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT.

SECTION 9. SUBCHAPTER C OF CHAPTER 86 OF TITLE 20 IS

REPEALED:
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WHICH ARE DIRECTED BY A PHYSICIAN OR SURGEON IN THIS
COMMONWEALTH.
§ 8642. LIMITATION OF LIABILITY.

A PERSON WHO ACTS IN GOOD FAITH IN ACCORDANCE WITH THE
PROVISIONS OF THIS SUBCHAPTER SHALL NOT BE SUBJECT TO CRIMINAL
OR CIVIL LIABILITY ARISING FROM ANY ACTION TAKEN UNDER THIS
SUBCHAPTER. THE IMMUNITY PROVIDED BY THIS SECTION SHALL NOT
EXTEND TO PERSONS IF DAMAGES RESULT FROM THE GROSS NEGLIGENCE,
RECKLESSNESS OR INTENTIONAL MISCONDUCT OF THE PERSON. ]

SECTION 10. CHAPTER 86 OF TITLE 20 IS AMENDED BY ADDING A
SUBCHAPTER TO READ:

SUBCHAPTER D

HANDS, FACIAL TISSUE, LIMBS AND OTHER

VASCULARIZED COMPOSITE ALLOGRAEFTS

8651. SCOPE OF SUBCHAPTER.

8652. INTENT OF GENERAL ASSEMBLY.

8653. DEFINITIONS.

8654. REQUIREMENT OF EXPLICIT, SPECIFIC AND SEPARATE

AUTHORTZATTION.

8655. AGENTS, NEXT OF KIN AND OTHER SURROGATE DECISION MAKERS.

8656. PROCEDURE FOR REQUESTING HANDS, FACIAL TISSUE, LIMBS AND

OTHER VASCULARIZED COMPOSITE ALLOGRAFTS.

8657. GIFT OF VASCULARIZED COMPOSITE ALLOGRAFT FROM DECEDENT

WHOSE DEATH IS UNDER INVESTIGATION.

8657.1. NOTIFICATION BY CORONERS AND MEDICAL EXAMINERS TO <--

DISTRICT ATTORNEYS.

8658. GIFTS OF VASCULARIZED COMPOSITE ALLOGRAFTS.

8659. RIGHTS AND PROTECTIONS FOR CERTAIN INDIVIDUALS.

8660. TLAW ON AUTOPSIES APPLICABLE.
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8661. VITAL RECORDS.

8662. DONEES AND VASCULARIZED COMPOSITE ALLOGRAFTS.

8663. DISSEMINATION OF INFORMATION PROHIBITED.

8664. PROHIBITED CONDUCT.

8665. FUNERATL ESTABLISHMENTS.

8666. LIMITATION ON LIABTLITY.

§ 8651. SCOPE OF SUBCHAPTER.

THIS SUBCHAPTER APPLIES EXCLUSIVELY TO HANDS, FACIAL TISSUE,

LIMBS AND OTHER VASCULARIZED COMPOSITE ALLOGRAFTS DONATED BY AN

INDIVIDUAL WHOSE DEATH IS IMMINENT OR WHO HAS DIED IN THE

HOSPITAL.

§ 8652. INTENT OF GENERATL ASSEMBLY.

IT IS THE INTENT OF THE GENERATL ASSEMBLY TO PROVIDE GUIDANCE

TO ORGAN PROCUREMENT ORGANIZATIONS, HOSPITALS, HEALTH CARE

PROFESSTIONALS AND THE PUBLIC ABOUT THE DONATION OF HANDS, FACIAL

TISSUE, LIMBS AND OTHER VASCULARIZED COMPOSITE ALLOGRAFTS WHEN

DONATED BY AN INDIVIDUAL WHOSE DEATH IS TMMINENT OR WHO HAS DIED

IN THE HOSPITAL. THE GENERAL ASSEMBLY RECOGNIZES THAT A DONATION

OF A VASCULARIZED COMPOSITE ALLOGRAFT FROM AN INDIVIDUAL WHOSE

DEATH TS TMMINENT OR WHO HAS DIED IN THE HOSPITAL, SOMETIMES

REFERRED TO AS AUTHORIZATION FOR A VASCULARIZED COMPOSITE

ALTOGRAFT FROM A DECEASED DONOR, IS A GIFT WHICH MUST BE GIVEN

FREELY. IN ORDER TO BE GIVEN FREELY, EXPLICIT AND SPECIFIC

CONSENT MUST BE OBTAINED FROM DONORS OR THE DONORS' FAMILTIES.

OBTAINING EXPLICIT AND SPECIEFIC CONSENT TS THE ONLY WAY TO

ENSURE TRANSPARENCY IN THE DONATION PROCESS AND TO PRESERVE THE

PUBLIC TRUST. IT IS THE INTENTION OF THE GENERAL ASSEMBLY TO

DESTIGN POLICTIES AND PROCEDURES TO ENSURE THAT THE DONATION OF

HANDS, FACTIAL TISSUE, ILIMBS AND OTHER VASCULARIZED COMPOSITE

ALTOGRAFTS FROM AN INDIVIDUAL WHOSE DEATH IS TMMINENT OR WHO HAS
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DIED IN THE HOSPITAL IS ONLY MADE WITH EXPLICIT AND SPECIFIC

CONSENT.

§ 8653. DEFINITIONS.

THE FOLILOWING WORDS AND PHRASES WHEN USED IN THTIS SUBCHAPTER

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"MINOR." AN INDIVIDUAL UNDER 18 YEARS OF AGE.
"SURROGATE DECISION MAKER." AN INDIVIDUAL UNDER SECTION
gell(B) (1), (2), (3), (4), (5), (6), (7) OR (8) (RELATING TO

PERSONS WHO MAY EXECUTE ANATOMICAL GIFT).

§ 8654. REQUIREMENT OF EXPLICIT, SPECIFIC AND SEPARATE

AUTHORTZATTION.

THE FOLLOWING APPLY:

(1) AN INDIVIDUAL OF SOUND MIND WHO IS 18 YEARS OF AGE

OR OLDER MAY AUTHORIZE RECOVERY OF HANDS, FACIAL TISSUE,

LIMBS AND OTHER VASCULARIZED COMPOSITE ALLOGRAFTS. THE

AUTHORIZATION MAY BE IN A WILL, ILTVING WILL, HEAILTH CARE

POWER OF ATTORNEY, POWER OF ATTORNEY OR OTHER DOCUMENT. IN

ORDER TO BE VALID, THE AUTHORIZATION MUST BE IN WRITING,

WITNESSED BY TWO OTHER INDIVIDUALS, AND EXPLICITLY AND

SPECIFICALLY STATE THAT THE TINDIVIDUAL AUTHORIZES THE

RECOVERY OF THE INDIVIDUAL'S HANDS, FACIAL TISSUE, LIMBS OR

OTHER VASCULARIZED COMPOSITE ALLOGRAFTS. THE AUTHORIZATION

MUST BE PROVIDED SEPARATELY FROM AN ANATOMICAL DONATION. IF

THE INDIVIDUAL EXPLICITLY, SPECIFICALLY AND SEPARATELY

AUTHORIZES SUCH A GIFT AND REQUESTS RECONSTRUCTIVE SURGERY,

THEN THE SURGERY SHALL BE PROVIDED AT NO COST TO THE

INDIVIDUAL OR THE INDIVIDUAL'S FAMILY OR REPRESENTATIVE. ANY

LIMITATIONS ON THE PROVISION OF THE GIFT AUTHORIZED BY THE

INDIVIDUAL SHAIT BE HONORED BY THE HOSPTITATL, A DONEE UNDER
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SECTION 8662 (RELATING TO DONEES AND VASCULARIZED COMPOSITE

ALTLOGRAFTS), HEALTH CARE PROFESSTIONALS TINVOLVED TN THE

RECOVERY AND TRANSPLANTATION PROCESS, THE ORGAN PROCUREMENT

ORGANIZATIONS AND ANY OTHER PERSON INVOLVED WITH THE DONATION

AND RECOVERY OF A VASCULARTIZED COMPOSITE ATLTOGRAFT. TF THE

INDIVIDUAL AUTHORIZES A GIFT OF HANDS, FACIAL TISSUE, LIMBS

OR OTHER VASCULARIZED COMPOSITE ATLLOGRAFTS, THEN

AUTHORIZATION OF A SURROGATE DECISION MAKER SHALL NOT BE

NECESSARY.

(2) IT IS UNLAWEUL FOR A MINOR TO AUTHORIZE THE DONATION

OF THE MINOR'S HANDS, FACTAL TISSUE, LIMBS OR OTHER

VASCULARTZED COMPOSTITE ATLTOGRAFTS. IN THE CASE OF A MINOR

WHOSE DEATH IS TMMINENT OR WHO HAS DIED IN A HOSPITAL, A

PARENT OR GUARDIAN MAY AUTHORIZE DONATION OF THE MINOR'S

HANDS, FACIAL TISSUE, LTIMBS OR OTHER VASCULARIZED COMPOSITE

ALLOGRAFTS TIF THE PARENT OR GUARDIAN DOES NOT HAVE ACTUAL

NOTICE OF CONTRARY TINDICATIONS ON THE PART OF THE MINOR WITH

RESPECT TO MAKING A DONATION OF THE MINOR'S HANDS, FACTAL

TISSUE, LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS AND

THERE TS NO ACTUAL NOTICE OF OPPOSITION BY THE OTHER PARENT.

IF THE PARENT OR GUARDIAN HAS ACTUAL NOTICE OF CONTRARY

INDICATIONS OR THERE IS ACTUAL NOTICE OF OPPOSITION BY THE

OTHER PARENT, THEN THE PARENT OR GUARDIAN IS NOT AUTHORIZED

TO MAKE SUCH A GIFT. THE HOSPITAL, HEALTH CARE PROFESSIONALS,

ORGAN PROCUREMENT ORGANIZATION AND A DONEE UNDER SECTION 8662

SHALL NOT EFFECTUATE A DONATION TIF THE MINOR EVIDENCED

CONTRARY TNDICATIONS REGARDING DONATION OF THE MINOR'S HANDS,

FACTIAL TISSUE, LIMBS OR OTHER VASCULARTIZED COMPOSITE

ALTLOGRAFTS OR THERE TS ACTUAL NOTICE OF OPPOSITION BY THE

OTHER PARENT.
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1 (3) A GIFT OF A VASCULARIZED COMPOSITE ALLOGRAFT UNDER

2 THIS SECTION MAY BE REVOKED OR AMENDED AT ANY TIME AND IN THE
3 MANNER SPECIFIED IN SECTION 8615 (RELATING TO AMENDMENT OR
4 REVOCATION OF GIFT).

5 § 8655. AGENTS, NEXT OF KIN AND OTHER SURROGATE DECISION

6 MAKERS.
7 THE FOLLOWING APPLY:
8 (1) SUBJECT TO PARAGRAPH (2), A SURROGATE DECISION
9 MAKER, IN ORDER OF PRIORITY STATED WHEN PERSONS IN PRIOR
10 CLASSES ARE NOT AVAILABLE AT THE TIME OF DEATH, AND IN THE
11 ABSENCE OF ACTUAL NOTICE OF CONTRARY INDICATIONS BY THE
12 DECEDENT AS SET FORTH IN SUBPARAGRAPH (IT) OR EVIDENCE OF A
13 PROHIBITION, AMENDMENT, REVOCATION OR DENIAL OF A GIFT OF A
14 VASCULARIZED COMPOSITE ALLOGRAFT AS SET FORTH IN SUBPARAGRAPH
15 (I) OR ACTUAL NOTICE OF OPPOSITION BY A MEMBER OF THE SAME OR
16 A PRIOR CLASS, MAY AUTHORIZE THE DONATION OF HANDS, FACIAL
17 TISSUE, LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS OF
18 AN INDIVIDUAL WHO IS AT LEAST 18 YEARS OF AGE AND WHOSE DEATH
19 IS TIMMINENT OR WHO HAS DIED IN A HOSPITAL IF:
20 (I) THERE IS NO EVIDENCE OF A PROHIBITION,
21 AMENDMENT, REVOCATION OR DENIAL OF A GIFT OF HANDS,
22 FACIAL TISSUE, LIMBS AND OTHER VASCULARIZED COMPOSITE
23 ATLTOGRAFTS TN A TLIVING WILL, WILL, ADVANCE HEALTH CARE
24 DIRECTIVE, HEALTH CARE POWER OF ATTORNEY, POWER OF
25 ATTORNEY OR OTHER DOCUMENT OF THE INDIVIDUAL; AND
26 (IT) THERE IS NO ACTUAL NOTICE OF CONTRARY
27 INDICATIONS BY THE INDIVIDUAL REGARDING SUCH A GIFT IN
28 ANY FORM, INCLUDING THROUGH STATEMENTS MADE BY THE
29 INDIVIDUAL TO HEATLTH CARE PROFESSTONALS, TO FAMILY
30 MEMBERS OR TO THE SURROGATE DECISTION MAKER. IF THE
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1 SURROGATE DECISTION MAKER HAS ACTUAL NOTICE OF CONTRARY

2 INDICATIONS ON THE PART OF THE INDIVIDUAL WITH RESPECT TO
3 MAKING A DONATION OF THE INDIVIDUAL'S HANDS, FACIAL
4 TISSUE, LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS,
5 THEN IT IS UNLAWEUL FOR THE SURROGATE DECISION MAKER TO
6 MAKE SUCH A GIFT. THE HOSPITAT, HEALTH CARE
7 PROFESSIONALS, DONEES UNDER SECTION 8662 (RELATING TO
8 DONEES AND VASCULARIZED COMPOSITE ALLOGRAFTS) AND ORGAN
9 PROCUREMENT ORGANTZATION SHALL NOT EFFECTUATE A DONATION
10 IF THE INDIVIDUAL EVIDENCED CONTRARY INDICATIONS
11 REGARDING DONATION OF THE INDIVIDUAL'S HANDS, FACIAL
12 TISSUE, LIMBS OR OTHER VASCULARIZED COMPOSITE ALLOGRAFTS.
13 (2) A SURROGATE DECISION MAKER MAY NOT AUTHORIZE A GIFT
14 OF HANDS, FACIAL TISSUE, LIMBS OR OTHER VASCULARIZED
15 COMPOSITE ALLOGRAFTS ON THE PART OF AN INDIVIDUAL UNDER
16 PARAGRAPH (1), IF ANY OF THE FOLLOWING APPLY:
17 (I) THE DISTRICT ATTORNEY OR A LAW ENFORCEMENT
18 OFFICER NOTIFIES THE ORGAN PROCUREMENT ORGANIZATION THAT
19 THE SURROGATE DECISION MAKER IS A SUSPECT OR PERSON OF
20 INTEREST IN CAUSING THE DISEASE, ILINESS, INJURY,
21 CONDITION OR DEATH OF THE INDIVIDUAL.
22 (IT) THE BESTRICTATFORNEY—ORA—FAWFNFORCEMENT— <--
23 S ECERNOT IS —PHE—ORGAN—PROCUREMENTORGANTZATTON—THAT—
24 FHE SURROGATE DECISION MAKER IS THE SUBJECT OF A
25 PROTECTION FROM ABUSE ORDER, AN ORDER ISSUED UNDER 42
26 PA.C.S. CH. 62A (RELATING TO PROTECTION OF VICTIMS OF
27 SEXUAL VIOLENCE OR INTIMIDATION) OR SIMILAR ORDER FROM A
28 COURT THAT WAS ISSUED TO THE INDIVIDUAL.
29 (ITT) THE DISTRICT ATTORNEY OR A LAW ENFORCEMENT
30 OFFICER NOTIFIES THE ORGAN PROCUREMENT ORGANIZATION THAT
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THE SURROGATE DECISION MAKER HAS BEEN ARRESTED OR

DETAINED IN CONNECTION WITH THE DISEASE, ILLNESS, INJURY,

CONDITION OR DEATH OF THE INDIVIDUAL.

§ 8656. PROCEDURE FOR REQUESTING HANDS, FACIAL TISSUE, LIMBS

AND OTHER VASCULARIZED COMPOSITE ALLOGRAFTS.

THE FOLLOWING APPLIES TO ORGAN PROCUREMENT ORGANIZATIONS,

HEALTH CARE PROFESSIONALS, DONEES UNDER SECTION 8662 (RELATING

TO DONEES AND VASCULARIZED COMPOSITE ALLOGRAFTS) AND OTHER

PERSONS WHO REQUEST A GIFT OF HANDS, FACTIAL TISSUE, LIMBS AND

OTHER VASCULARIZED COMPOSITE ALLOGRAFTS FROM A SURROGATE

DECISION MAKER:

(1) THE REQUEST FOR A DONATION MUST BE MADE SEPARATELY

FROM A REQUEST FOR DONATION UNDER SUBCHAPTER B (RELATING TO

EXPRESS ANATOMICAL GIFTS). THE REQUEST MUST EXPLICITLY AND

SPECTIFICATLLY TDENTIEFY DONATIONS OF HANDS, FACIATL TISSUE,

LIMBS AND OTHER VASCULARIZED COMPOSITE ALLOGRAFTS AS DISTINCT

FROM TRADITIONAL ORGANS SUCH AS HEART, LIVER, OR LUNG OR

TISSUES UNDER SUBCHAPTER B. THE DISCUSSION MUST EDUCATE THE

SURROGATE DECISION MAKER ABOUT THE PROCESS OF RECOVERY OF

VASCULARTZED COMPOSTITE ATLTOGRAFTS AND MUST CLEARLY DEFINE AND

EXPTLAIN ALL OF THE FOLLOWING:

(I) WHAT A VASCULARIZED COMPOSITE ALLOGRAFT IS, THE

BENEFIT TO THE RECTIPIENT AND PRECTSELY WHAT WILT BE

RECOVERED.

(IT) THAT ANY PRIOR GENERALIZED AUTHORIZATION FOR AN

ANATOMICAL GIFT UNDER SUBCHAPTER B DOES NOT INCLUDE A

GIFT OF A HAND, FACIAL TISSUE, LIMB OR OTHER VASCULARIZED

COMPOSTTE ATLTLOGRAFT.

(ITT) THAT PERMISSTON FOR A GIFT OF A HAND, FACTAL

TISSUE, LIMB OR OTHER VASCULARIZED COMPOSITE ALLOGRAFT
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MUST BE GIVEN SEPARATELY FROM THE PERMISSION FOR A GIFET

UNDER SUBCHAPTER B.

(IV) THAT THE APPEARANCE OF THE INDIVIDUAL WHOSE

DEATH TS TMMINENT OR WHO HAS DIED IN A HOSPITAT WILL BE

SIGNIFICANTLY ALTERED AFTER THE RECOVERY OF THE GIFT AND

THAT UPON REQUEST THE RECOVERY TEAM WILL PEREFORM

RECONSTRUCTIVE SURGERY ON THE INDIVIDUAL AT NO COST TO

THE INDIVIDUAL, THE INDIVIDUAL'S FAMILY OR SURROGATE

DECISION MAKER. IN ADDITION, THE DISCUSSION MUST EXPLAIN

THAT THE RECOVERY OF VASCULARIZED COMPOSITE ALLOGRAFTS

MAY IMPACT BURIAL ARRANGEMENTS AND THAT AN OPEN CASKET

MAY NOT BE POSSIBLE.

(V) THAT THE TDENTITY OF THE INDIVIDUAL WHOSE DEATH

IS TMMINENT OR WHO HAS DIED IN A HOSPITATL MAY NOT BE ABLE

TO BE PROTECTED DUE TO FINGERPRINTS OR BIRTHMARKS.

(2) A DECEASED DONOR AUTHORIZATION FORM SHALL BE USED

WHICH SPECIFICALLY IDENTIFIES THE OPTION OF AUTHORIZING A

GIFT OF HANDS, FACIAL TISSUE, [LIMBS AND OTHER VASCULARIZED

COMPOSITE ALLOGRAFTS. THE FORM MUST INCLUDE A PROVISTION WHICH

STATES THAT THE SURROGATE DECTISTON MAKER AND FAMILY OF THE

INDIVIDUAL WHOSE DEATH IS IMMINENT OR WHO HAS DIED TN A

HOSPITAL UNDERSTANDS THE RELEVANT ANATOMICAL DETATILS OF THE

DONATION, THE ALTERATION OF THE APPEARANCE OF THE INDIVIDUAL,

INCLUDING THE IMPACT OF THE RECOVERY OF VASCULARIZED

COMPOSITE ALLOGRAFTS UPON FUNERAL ARRANGEMENTS, AND THAT,

DESPITE THE BEST EFFORTS OF THE ORGAN PROCUREMENT

ORGANIZATION, THE ANONYMITY OF THE INDIVIDUAL MAY NOT BE

PROTECTED. FURTHER, THE FORM MUST PROVIDE INFORMATION ABOUT

THE NATURE OF THE DISCUSSION REQUIRED UNDER PARAGRAPH (1),

INCLUDING:
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(I) THE DATE AND TIME OF THE DISCUSSION;

(IT) FOR INDIVIDUALS WHO HOLD A PROFESSTONAL OR

OCCUPATIONAL LICENSE, THE NAMES, ADDRESSES, TELEPHONE

NUMBERS AND PROFESSTONAL OR OCCUPATIONAL LTICENSE NUMBERS

OF THE INDIVIDUALS WHO MADE THE REQUEST FOR THE DONATTION

AND PROVIDED THE INFORMATION UNDER PARAGRAPH (1); AND

(ITT) A SUMMARY OF THE TOPICS DISCUSSED AND WHICH

SURROGATE DECISION MAKER AUTHORIZED THE GIFT OF A

VASCULARIZED COMPOSITE ALLOGRAEFT.

§ 8657. GIFT OF VASCULARIZED COMPOSITE ALTLOGRAFT FROM DECEDENT

WHOSE DEATH IS UNDER INVESTIGATION.

(A) APPLICABILITY.--THIS SECTION SHALL APPLY TN ALL CASES

WHEN THE CORONER OR MEDICATL EXAMINER MUST DETERMINE THE CAUSE OF

DEATH AND WHETHER THE DEATH MAY HAVE RESULTED FROM CRIMINATL ACTS

OR CRIMINAL NEGLECT.

(B) DENIAL OF RECOVERY OF VASCULARIZED COMPOSITE

ALTOGRAFT.—-—-TF A CORONER OR MEDICAL EXAMINER IS CONSIDERING

DENYING RECOVERY OF THE VASCULARIZED COMPOSITE ALLOGRAFT OF AN

INDIVIDUAL, THE CORONER OR MEDICAL EXAMINER SHALL COMPLY WITH

THE PROCEDURE SET FORTH TN THTIS SUBSECTION. THE FOLLOWING APPLY:

(1) THE CORONER OR MEDICAT EXAMINER OR A DESTIGNEE SHALL

MEET WITH A MEDICAL ADVISORY GROUP COMPOSED OF THE

INDIVIDUAL'S ATTENDING PHYSICIAN OR A DESIGNEE, THE

TRANSPLANT SURGEON;—FHE—FORENSTC—PATHOROGES T AVATHARHF,— <--

APPT.ICABLE DESTGNATED ORGAN PROCUREMENT ORGANIZATION AT THE

HOSPITAL, DURING A REASONABLE TIME CONSTISTENT WITH DONATION

AND PRESERVATION OF FORENSIC EVIDENCE. IN ADDITION, THE
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FORENSIC PATHOLOGIST MAY PARTICIPATE AS PART OF THE MEDICAL

ADVISORY GROUP BY APPEARING IN PERSON AT THE HOSPITAL, BY

TELEPHONE OR THROUGH ELECTRONIC MEANS.

(2) THE MEDICAL ADVISORY GROUP SHATLT PROVIDE THE CORONER

OR MEDICAL EXAMINER OR A DESTIGNEE WITH THE CLINICAL FTINDINGS

OF TESTING AND MEDICAL PROCEDURES PERFORMED ON THE INDIVIDUAL

WHITLE AT THE HOSPITAL.

(3) IF, AFTER THE REVIEW OF THE TESTING AND MEDICAL

PROCEDURES SET FORTH IN PARAGRAPH (2), THE CORONER OR MEDICAL

EXAMINER OR A DESIGNEE INTENDS TO DENY RECOVERY OF THE

VASCULARIZED COMPOSITE ALTLOGRAFT, THE CORONER OR MEDICAL

EXAMINER OR A DESTIGNEE MUST PROVIDE A WRITTEN STATEMENT

EXPLAINING THE REASON FOR THE DENTAT. THE STATEMENT SHALL BE <--

PROVIDED TO THE DESIGNATED ORGAN PROCUREMENT ORGANIZATION

UPON REQUEST. THE CORONER OR MEDICAL EXAMINER OR A DESIGNEE

SHALL ENSURE THE WRITTEN STATEMENT TS MADE PART OF THE

CORONER'S OR MEDICAL EXAMINER'S FILE. THE WRITTEN STATEMENT

SHALL BE EXEMPT FROM THE ACT OF FEBRUARY 14, 2008 (P.L.6,

NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW.

(C) FORMS.--THE CORONER OR MEDICATL EXAMINER SHALL DEVEIOP A

FORM FOR THE PURPOSE OF STATING THAT THE CORONER OR MEDICAL

EXAMINER HAS DENIED THE RECOVERY OF THE VASCULARIZED COMPOSITE

ALLOGRAFT AS SET FORTH IN SUBSECTION (B). THE CORONER OR MEDICAL

EXAMINER SHALL COMPLETE THE FORM WHEN DENYING RECOVERY OF THE

VASCULARIZED COMPOSITE ALLOGRAFT AS SET FORTH IN SUBSECTION (B).

§ 8657.1. NOTIFICATION BY CORONERS AND MEDICAL EXAMINERS TO <--

DISTRICT ATTORNEYS.

(A) APPLICABILITY.--THIS SECTION SHALL APPLY TN ALL CASES

WHEN THE CORONER OR MEDICAL EXAMINER:

(1) MUST DETERMINE THE CAUSE OF DEATH AND WHETHER THE
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DEATH MAY HAVE RESULTED FROM CRIMINAL ACTS OR CRIMINAL

NEGLECT; AND

(2) THE CORONER OR MEDICAL EXAMINER IS NOT THE CORONER

OR MEDICATL EXAMINER OF THE COUNTY IN WHICH THE CAUSE

PRECIPITATING THE DEATH OF THE INDIVIDUAL IS BELIEVED TO HAVE

OCCURRED.

(B) PROCEDURE .-—-THE CORONER OR MEDICAL EXAMINER SPECIFIED IN

SUBSECTION (A) (2) SHALL NOTIFY THE CORONER OR MEDICAL EXAMINER

OF THE COUNTY IN WHICH THE CAUSE PRECIPITATING THE DEATH OF THE

INDIVIDUAL IS BELIEVED TO HAVE OCCURRED. AFTER RECEIVING THE

NOTIFICATION, THE CORONER OR MEDICAL EXAMINER SHALL NOTIEFY OR

CAUSE TO BE NOTIFTED THE DISTRICT ATTORNEY OF THE COUNTY IN

WHICH THE CAUSE PRECTIPTITATING THE DEATH OF THE INDIVIDUAL TS

BELIEVED TO HAVE OCCURRED.

§ 8658. GIFTS OF VASCULARIZED COMPOSITE ALLOGRAFTS.

(A) GIFT.--THE FOLLOWING APPLY TO VASCULARIZED COMPOSITE

ALLOGRAFTS :

(1) IF THE INDIVIDUAL WHOSE DEATH IS TIMMINENT OR HAS

DIED IN THE HOSPITAL HAS A DOCUMENT OF GIFT WHICH AUTHORIZES

A GIFT OF A VASCULARTIZED COMPOSITE ALTLOGRAFT, THE ORGAN

PROCUREMENT ORGANTZATION REPRESENTATIVE OR THE DESTIGNATED

REQUESTOR SHALL ATTEMPT TO NOTIEY A SURROGATE DECISION MAKER.

(2) IF NO DOCUMENT OF GIFT IS KNOWN TO THE ORGAN

PROCUREMENT ORGANIZATION REPRESENTATIVE OR THE DESTIGNATED

REQUESTOR, THEN THE ORGAN PROCUREMENT ORGANIZATION

REPRESENTATIVE OR THE DESIGNATED REQUESTOR MAY ASK THE

SURROGATE DECISION MAKER WHETHER THE INDIVIDUAL HAD A VALIDLY

EXECUTED DOCUMENT OF GIFT. TF THERE TS NO EVIDENCE OF GIFT OF

A VASCULARIZED COMPOSITE ALTOGRAFT BY THE INDIVIDUAL, THE

ORGAN PROCUREMENT ORGANIZATION REPRESENTATIVE OR THE
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DESIGNATED REQUESTOR SHALL NOTIEFY THE SURROGATE DECISION

MAKER OF THE OPTION TO DONATE A VASCULARIZED COMPOSITE

ALLOGRAFT. THE NOTIFICATION SHALL BE PERFORMED IN ACCORDANCE

WITH SECTION 8656 (RELATING TO PROCEDURE FOR REQUESTING

HANDS, FACTAL TISSUE, ILIMBS AND OTHER VASCULARIZED COMPOSITE

ALLOGRAFTS) .

(3) THE HOSPITAL ADMINTISTRATOR OR THE HOSPTITAL

ADMINISTRATOR'S DESIGNATED REPRESENTATIVE SHALL INDICATE IN

THE MEDICAL RECORD OF THE INDIVIDUAL THE INFORMATION UNDER

THIS PARAGRAPH AND PARAGRAPH (2). THE INFORMATION SHALIL ALSO

BE COMMUNICATED BY THE HOSPITAL ADMINISTRATOR OR THE HOSPITAL

ADMINTISTRATOR'S DESTIGNEE TO THE ORGAN PROCUREMENT

ORGANIZATION OR DESIGNATED REQUESTOR, AS APPROPRIATE:

(I) WHETHER OR NOT A DOCUMENT OF GIFT TS KNOWN TO

EXIST AND WHETHER A GIFT OF A VASCULARIZED COMPOSITE

ALLOGRAFT WAS MADE;

(IT) IF A GIFT OF A VASCULARIZED COMPOSITE ALLOGRAFT

WAS MADE, THE NAME OF THE PERSON GRANTING THE GIFT AND

THAT PERSON'S RELATTIONSHIP TO THE INDIVIDUAL; AND

(ITT) ATL OF THE FOLLOWING:

(A) WHETHER THE INDIVIDUAL EXECUTED AN ADVANCE

HEALTH CARE DIRECTIVE, LIVING WILL, POWER OF

ATTORNEY, HEALTH CARE POWER OF ATTORNEY, WILL OR

OTHER DOCUMENT, INCLUDING A DO-NOT-RESUSCITATE ORDER,

EVIDENCING AN INTENTION TO LIMIT, WITHDRAW OR

WITHHOLD LIFE-SUSTAINING MEASURES.

(B) WHETHER THE INDIVIDUAL INDICATED IN AN

ADVANCE HEATLTH CARE DIRECTIVE, TLIVING WILL, POWER OF

ATTORNEY, HFATTH CARE POWER OF ATTORNEY, WILL OR

OTHER DOCUMENT AN INTENTION TO LIMIT THE ANATOMICAL
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(B)

GIFTS OF THE INDIVIDUAL IN ANY WAY, INCLUDING THE

INTENTION TO LIMIT AN ANATOMICAL GIFT TO PARTS OF THE

BODY WHICH DO NOT REQUIRE A VENTITLATOR OR OTHER LIFE-

SUSTAINING MEASURES, OR TO DENY MAKING OR REFUSING TO

MAKE A GIFT OF A VASCULARTIZED COMPOSITE ATLTOGRAFT.

(C) WHETHER THE INDIVIDUAL AMENDED OR REVOKED A

GIFT OF A VASCULARIZED COMPOSITE ALLOGRAFT, IN ANY

DOCUMENT SPECIFIED IN THIS SUBPARAGRAPH OR IN ANY

OTHER DOCUMENT OR IN ACCORDANCE WITH SECTION 8615

(RELATING TO AMENDMENT OR REVOCATION OF GIFT).

TESTING.—-=

(1) THTIS SUBSECTION SHALL APPLY TF:

(I) A HOSPITAL REFERS AN TINDIVIDUAL WHOSE DEATH IS

IMMINENT OR WHO HAS DIED IN A HOSPITAL TO AN ORGAN

PROCUREMENT ORGANTIZATION;

(IT) THE ORGAN PROCUREMENT ORGANIZATION, IN

CONSULTATTION WITH THE INDIVIDUAL'S ATTENDING PHYSICIAN,

DETERMINES, BASED UPON A MEDICAL RECORD REVIEW AND OTHER

INFORMATION SUPPLIED BY THE INDIVIDUAL'S ATTENDING

PHYSTCIAN, THAT THE TINDIVIDUATL MAY BE A PROSPECTIVE DONOR

OF A VASCULARIZED COMPOSITE ALLOGRAFT; AND

(ITT) THE INDIVIDUAL HAS NOT:

(A) INDICATED TN AN ADVANCE HEATLTH CARE

DIRECTIVE, A LIVING WILL, POWER OF ATTORNEY, HEALTH

CARE POWER OF ATTORNEY, WILL, DO-NOT-RESUSCITATE

ORDER OR OTHER DOCUMENT AN INTENTION TO EITHER LIMIT

THE ANATOMICAL GIFTS OF THE INDIVIDUAL TO PARTS OF

THE BODY WHICH DO NOT REQUIRE A VENTILATOR OR OTHER

LIFE-SUSTAINING MEASURES OR INDICATED AN INTENTION TO

DENY MAKING OR REFUSING TO MAKE A GIFT OF A
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1 VASCULARTIZED COMPOSITE ALLOGRAFT; OR

2 (B) AMENDED OR REVOKED A GIFT OF A VASCULARIZED
3 COMPOSITE ALLOGRAFT IN ANY DOCUMENT SPECIFIED IN

4 SUBSECTION (A) (3) OR IN ANY OTHER DOCUMENT OR IN

5 ACCORDANCE WITH SECTION 8615.

6 (2) IF THE REQUIREMENTS OF PARAGRAPH (1) ARE MET, THE

7 FOLLOWING SHALL APPLY:

8 (I) SUBJECT TO THE WISHES EXPRESSED BY THE

9 INDIVIDUAL UNDER SUBSECTION (A) (3), THE ORGAN PROCUREMENT
10 ORGANIZATION MAY CONDUCT A BLOOD OR TISSUE TEST OR

11 MINTIMALLY INVASTIVE EXAMINATTION WHICH IS REASONABLY

12 NECESSARY TO EVALUATE THE MEDICAL SUITABILITY OF A

13 VASCULARIZED COMPOSITE ALLOGRAFT THAT IS OR MAY BE THE
14 SUBJECT OF A GIFT. TESTING AND EXAMINATION UNDER THIS

15 SUBPARAGRAPH SHALL COMPLY WITH A DENIAL OR REFUSAL TO

16 MAKE A GIFT OF A VASCULARIZED COMPOSITE ALLOGRAFT OR ANY
17 LIMITATION EXPRESSED BY THE INDIVIDUAL WITH RESPECT TO
18 THE VASCULARIZED COMPOSITE ALLOGRAFT, OR A LIMITATION IN
19 THE PROVISION OF A VENTILATOR OR OTHER LIFE-SUSTAINING
20 MEASURES, AS SPECIFIED IN SUBSECTION (A) (3) OR A
21 REVOCATION OR AMENDMENT TO A GIFT OF A VASCULARIZED
22 COMPOSITE ALLOGRAFT AS SPECIFIED IN A DOCUMENT IN
23 SUBSECTION (A) (3) OR IN ANY OTHER DOCUMENT OR IN
24 ACCORDANCE WITH SECTION 8615. THE RESULTS OF TESTS AND
25 EXAMINATIONS UNDER THIS SUBPARAGRAPH SHALL BE USED OR
26 DISCLOSED ONLY:
27 (A) TO EVALUATE MEDICAL SUITABILITY FOR DONATION
28 OF A VASCULARIZED COMPOSITE ALLOGRAFT AND TO
29 FACTLITATE THE DONATION PROCESS; AND

30 (B) AS REQUIRED OR PERMITTED BY TLAW.
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(IT) SUBJECT TO THE WISHES EXPRESSED BY THE

INDIVIDUAL UNDER SUBSECTION (A) (3), THE HOSPITAL MAY NOT

WITHDRAW OR WITHHOLD ANY MEASURES WHICH ARE NECESSARY TO

MATNTAIN THE MEDICATL SUITABILITY OF THE VASCULARTIZED

COMPOSTTE ATLTLOGRAFT UNTIL THE ORGAN PROCUREMENT

ORGANIZATION OR DESIGNATED REQUESTOR, AS APPROPRIATE, HAS

HAD THE OPPORTUNITY TO ADVISE THE SURROGATE DECISION

MAKER OF THE OPTION TO MAKE A GIFT OF A VASCULARIZED

COMPOSITE ALLOGRAFT AND HAS RECEIVED OR BEEN DENIED

AUTHORIZATION TO PROCEED WITH RECOVERY OF THE PART.

(C) TESTING AFTER DEATH.--SUBJECT TO THE INDIVIDUAL'S WISHES

UNDER SUBSECTION (A) (3), AFTER AN INDIVIDUAL'S DEATH, A PERSON

TO WHOM AN ANATOMICAL GIFT MAY PASS UNDER SECTION 8662 (RELATING

TO DONEES AND VASCULARIZED COMPOSITE ALLOGRAFTS) MAY CONDUCT A

TEST OR EXAMINATION WHICH IS REASONABLY NECESSARY TO EVALUATE

THE MEDICAL SUITABILITY OF THE BODY OR PART FOR ITS INTENDED

PURPOSE .

(D) RECIPIENTS.--SUBJECT TO THE INDIVIDUAL'S WISHES UNDER

SUBSECTION (A) (3) AND AS SET FORTH IN THIS SUBCHAPTER, A PERSON

THAT ACCEPTS A GIFT OF A VASCULARIZED COMPOSITE ALLOGRAFT MAY

ALTLOW EMBATMING, BURTATL OR CREMATION AND THE USE OF REMAINS IN A

FUNERAL SERVICE. THE PERSON TO WHOM THE PART PASSES UNDER

SECTION 8662, UPON THE DEATH OF THE INDIVIDUAL AND BEFORE

EMBALMING, BURIAL OR CREMATION, SHALL CAUSE THE VASCULARIZED

COMPOSITE ALLOGRAFT TO BE REMOVED WITHOUT UNNECESSARY

MUTILATION.

(E) PHYSICIANS.--NEITHER THE PHYSTICIAN WHO ATTENDS THE

INDIVIDUAL AT DEATH NOR THE PHYSTCTAN WHO DETERMINES THE TIME OF

THE INDIVIDUAL'S DEATH MAY PARTICIPATE IN THE PROCEDURES FOR

REMOVING OR TRANSPLANTING A VASCULARIZED COMPOSITE ALLOGRAFT.
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(F) COORDINATION OF PROCUREMENT AND USE.--THE ORGAN

PROCUREMENT ORGANIZATION, HOSPITAL PERSONNEL AND OTHER

INDIVIDUALS INVOLVED IN THE PROCESS OF RECOVERING A VASCULARIZED

COMPOSITE ALLOGRAFT SHATLTL TLIMIT THE TESTING AND EXAMINATION OF

THE INDIVIDUAL UNDER THTIS SECTION SO AS TO COMPLY WITH THE

WISHES OF THE INDIVIDUAL UNDER SUBSECTION (A) (3).

§ 8659. RIGHTS AND PROTECTIONS FOR CERTATN INDIVIDUALS.

(A) GENERAL RULE.--AN INDIVIDUAL WHO IS IN NEED OF A

VASCULARIZED COMPOSITE ALLOGRAFT SHALL NOT BE DEEMED INELIGIBLE

TO RECEIVE A VASCULARIZED COMPOSITE ALLOGRAFT SOLELY BECAUSE OF

THE TINDIVIDUAL'S PHYSTCAL OR MENTAL DISABILITY, EXCEPT TO THE

EXTENT THAT THE PHYSTCAL OR MENTAL DISABILITY HAS BEEN FOUND BY

A PHYSTCTAN OR SURGEON FOLLOWING AN INDIVIDUALTIZED EVALUATION OF

THE INDIVIDUAL TO BE MEDICALLY SIGNIFICANT TO THE PROVISTION OF

THE VASCULARIZED COMPOSITE ALLOGRAFT. TF AN INDIVIDUAL HAS THE

NECESSARY SUPPORT SYSTEM TO ASSIST THE INDIVIDUAL IN COMPLYING

WITH POSTTRANSPLANT MEDICAL REQUIREMENTS, AN INDIVIDUAL'S

INABILITY TO INDEPENDENTLY COMPLY WITH THOSE REQUIREMENTS SHALL

NOT BE DEEMED TO BE MEDICALLY SIGNIEFTICANT.

(B) DEFINTTION.--AS USED IN THIS SECTION, THE TERM

"DISABILITY" SHATL HAVE THE SAME MEANING AS IN THE AMERICANS

WITH DISABILITIES ACT OF 1990 (PUBLIC LAW 101-336, 104 STAT.

327) .

§ 8660. TLAW ON AUTOPSTIES APPLICABLE.

(A) GENERAL RULE.--SUBJECT TO THE PROVISIONS OF SECTION 8657

(RELATING TO GIFT OF VASCULARIZED COMPOSITE ALLOGRAFT EFROM

DECEDENT WHOSE DEATH TS UNDER TINVESTIGATION), THE PROVISIONS OF

THTS SUBCHAPTER ARE SUBJECT TO THE LAWS OF THIS COMMONWEATLTH

PRESCRIBING POWERS AND DUTIES WITH RESPECT TO AUTOPSTIES.

(B) COPIES OF AUTOPSY REPORTS.--NOTWITHSTANDING 18 PA.C.S.
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CH. 91 (RELATING TO CRIMINAL HISTORY RECORD INFORMATION), AN

ORGAN PROCUREMENT ORGANIZATION IS AUTHORIZED TO OBTAIN A COPY OF

AN AUTOPSY REPORT IN A TIMELY FASHION UPON REQUEST AND PAYMENT

OF REASONABLE FEES.

§ 8661. VITAL RECORDS.

AN ORGAN PROCUREMENT ORGANIZATION MAY, UPON REQUEST AND

PAYMENT OF ASSOCIATED FEES, OBTAIN CERTIFTIED COPIES OF DEATH

RECORDS OF A DONOR FROM THE DIVISION OF VITAL RECORDS OF THE

DEPARTMENT OF HEATLTH.

§ 8662. DONEES AND VASCULARIZED COMPOSITE ALLOGRAFTS.

THE FOLLOWING PERSONS MAY BECOME DONEES OF GIFTS OF

VASCULARTZED COMPOSTITE ALTOGRAFTS FOR ANY OF THE PURPOSES

STATED:

(1) ANY HOSPITAL, SURGEON OR PHYSICIAN FOR MEDICAL OR

DENTAL EDUCATION, RESEARCH, ADVANCEMENT OF MEDICAL OR DENTAL

SCIENCE, THERAPY OR TRANSPLANTATION.

(2) ANY ACCREDITED MEDICAL OR DENTAIL SCHOOL, COLLEGE OR

UNIVERSITY FOR EDUCATION, RESEARCH, ADVANCEMENT OF MEDICAL OR

DENTAL SCIENCE OR THERAPY.

(3) ANY BANK OR STORAGE FACILITY FOR MEDICAL OR DENTAL

EDUCATION, RESEARCH, ADVANCEMENT OF MEDICAL OR DENTAL

SCIENCE, THERAPY OR TRANSPLANTATION.

(4) ANY SPECIFIED INDIVIDUAL FOR THERAPY OR

TRANSPLANTATION NEEDED BY THE TINDIVIDUAL.

(5) THE BOARD.

§ 8663. DISSEMINATION OF INFORMATION PROHIBITED.

(A) GENERAL RULE.--EXCEPT AS PROVIDED IN SUBSECTION (B), NO

ORGAN PROCUREMENT ORGANIZATION, EYE BANK OR TISSUE BANK MAY

DIVULGE ANY INDIVIDUALLY TDENTIFTABLE TNFORMATION ACQUIRED IN

THE COURSE OF PERFORMING THE ORGANIZATION'S OR BANK'S
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RESPONSIBILITIES UNDER THIS CHAPTER EXCEPT FOR THE PURPOSES OF

FACILITATING TRANSPLANTATION OF VASCULARIZED COMPOSITE

ALLOGRAFTS.

(B) DONORS AND RECTPTIENTS.--AN ORGAN PROCUREMENT

ORGANIZATION, EYE BANK OR TISSUE BANK MAY COMMUNICATE

INDIVIDUALLY TDENTIFIABLE INFORMATION OF THE DONOR AND RECIPTENT

IF EXPRESSLY AUTHORIZED BY:

(1) THE RECIPIENT; AND

(2) IF THE DONOR IS ALTVE, THE DONOR, OR, TF THE DONOR

IS DECEASED, THE NEXT OF KIN OF THE DONOR.

§ 8664. PROHIBITED CONDUCT.

(A) GENERATL RULE.--AN ORGAN PROCUREMENT ORGANTIZATION, AN EYE

BANK OR A TISSUE BANK SHALL NOT DO ANY OF THE FOLLOWING WITH

RESPECT TO RECOVERY AND TRANSPLANTATION OF VASCULARIZED

COMPOSITE ALLOGRAFTS:

(1) DISPARAGE THE SERVICES OR BUSINESS OF ANOTHER ORGAN

PROCUREMENT ORGANIZATION, EYE BANK OR TISSUE BANK BY FALSE OR

MISLEADING REPRESENTATIONS OF FACT.

(2) ENGAGE IN FRAUDULENT CONDUCT TO INFLUENCE THE

SELECTION BY A HOSPTITAL OF AN EYE BANK OR TISSUE BANK.

(3) ENGAGE IN UNLAWFUL COMPETITION OR DISCRIMINATION.

(B) CONSTRUCTION.--THIS SUBSECTION IS NOT INTENDED TO

RESTRICT OR PRECLUDE AN ORGAN PROCUREMENT ORGANIZATION FROM

MARKETING OR PROMOTING THE ORGAN PROCUREMENT ORGANIZATION'S

SERVICES REGARDING RECOVERY OF VASCULARIZED COMPOSITE ALLOGRAFTS

IN THE NORMAL COURSE OF BUSINESS.

§ 8665. FUNERAL ESTABLISHMENTS.

(A) GENERAL RULE.--EXCEPT AS SET FORTH IN SUBSECTION (B), A

FUNERAL DIRECTOR OR A FUNERATL ESTABLISHMENT SHATT NOT:

(1) REMOVE VASCULARIZED COMPOSITE ALLOGRAFTS FROM A
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CORPSE;

(2) PERMIT OTHERS TO REMOVE VASCULARIZED COMPOSITE

ALLOGRAFTS FROM A CORPSE; OR

(3) USE FUNERAIL ESTABLISHMENT FACILITIES TO REMOVE

VASCULARTZED COMPOSITE ATTOGRAFTS FROM A CORPSE.

(B) EXCEPTION.—--SUBSECTION (A) SHALL NOT APPLY AND REMOVAL

IS PERMISSIBLE TF THE REMOVAL IS:

(1) NECESSARY TO PERFORM EMBALMING OR OTHER SERVICES IN

PREPARATION FOR BURIAL OR CREMATION; AND

(2) AUTHORIZED IN WRITING BY A FAMILY MEMBER OR

GUARDIAN.

§ 8666. ILIMITATION ON LIABILITY.

A PERSON WHO ACTS IN GOOD FATTH TN ACCORDANCE WITH THE

PROVISIONS OF THIS SUBCHAPTER SHALL NOT BE SUBJECT TO CRIMINAL

OR CIVIL LIABILITY ARISING FROM ANY ACTION TAKEN UNDER THIS

SUBCHAPTER. THE CIVIL TIMMUNITY PROVIDED BY THIS SECTION SHALL

NOT EXTEND TO PERSONS IF DAMAGES RESULT FROM THE GROSS

NEGLIGENCE, RECKLESSNESS OR INTENTIONAL MISCONDUCT OF THE

PERSON. THE CRIMINAL TIMMUNITY PROVIDED BY THIS SECTION SHALL NOT

EXTEND TO INTENTTIONAL, KNOWING OR RECKLESS CONDUCT.

SECTION 11. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT

IMMEDIATELY:

(I) THIS SECTION.

(IT) THE ADDITION OF 20 PA.C.S. § 8613(I).

F&- (III) THE ADDITION OF 20 PA.C.S. § 8619(A.1).

+F+5- (IV) THE ADDITION OF 20 PA.C.S. § 8621 (C) (2).

4 (V) THE ADDITION OF 20 PA.C.S. § 8626.

(VI) THE ADDITION OF 20 PA.C.S. § 8626.1.

(VII) THE ADDITION OF 20 PA.C.S. § 8627.1.
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1 % (VIII) THE ADDITION OF 20 PA.C.S. § 8628.

2 ¥+ (IX) THE ADDITION OF 20 PA.C.S. § 8629.

3 +¥+F5- (X) THE ADDITION OF 20 PA.C.S. § 8631.

4 v+t (XI) THE ADDITION OF 20 PA.C.S. CH. 86 SUBCH.
5 D.

6 (2) THE AMENDMENT OF 20 PA.C.S. § 305(D) (2) SHALL TAKE

7 EFFECT IN 60 DAYS.

8 (3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT UPON

9 PUBLICATION OF THE NOTICE UNDER 20 PA.C.S. § 8629.
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