PRIOR PRINTER'S NO. 1038 prRINTER'S NO. 1604

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 881 %%

INTRODUCED BY BLAKE, FONTANA, SCAVELLO, BARTOLOTTA, STEFANO AND
YUDICHAK, JUNE 12, 2015

SENATOR TOMLINSON, CONSUMER PROTECTION AND PROFESSIONAL
LICENSURE, AS AMENDED, MARCH 15, 2016
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AMENDING TITLE 66 (PUBLIC UTILITIES) OF THE PENNSYLVANIA <--

CONSOLIDATED STATUTES, IN GENERAL PROVISIONS, FURTHER
PROVIDING FOR THE DEFINITION OF "PUBLIC UTILITY."

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

" . D w - . <--




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

the—second—class purstant—to—Subchapter B of Chapter—+1+—
Yot 1 . . . . i i

20150SB0881PN1604 -2 -



10
11
12
13
14
15
16
17
18
19

20

21

22 +{retlating—teo—reguirements—Fforelectrie—¢generation—
23 Suppriersr—and28t0—(relating—torevenvenevtrat—

s 9 I \
24 LT CUIIC T T TdaCITUIT] &

25 tvii—Any—water—or—Ssewer—service—provided—to—an—

26 incependenrtty—owred—gser—premises by —a—person—or—

27 corporation—that—owns—and—operates—as—a—primary—

28 basimress—aresort—where—ait—of—+the—feolleowinag—applys

29 A r—TFhe——service—provided—is—froma—point—within—

30 +heboundaries——of +the resortls propertyand 3+ —+to—neo—

20150SB0881PN1604 -3 -



2

3

4

5

6

7

8

9

10

11 premises—do—hnot—exceed—the—average—ofthe—rates—Ffor—
12 comparabte—service—provided—by—two—munieirpat—

13 corporations—or—munreirpat—atuthorities—or—any—

14 combination—of—the—two—thatarereasonabty proximate—
15 fo—the—resort—or—within—thesame—ecounty—f—rurat—-

16 {B)—TFhe——service—wiltl not—be—terminated—to—any—
17 independentivyowneduserpremises—Fn—theresort;—
18 untess—terminations
19 {tH—is—reeguestedby—thetsers
20 {FHH—isnecessarydue—tononpayment—of—
21 ratesy
22 s necessary—topreventmisuse—of—the—
23 systembya—user—which impairsor—Geopardizes—
24 service—tootherHusers—and—theresort;——or
25 (H—is—directed by taw, regutation—orby—a—
26 Federat—or—State—ageney—or—governmental—body~
27 {F—Fhe—water—and—sewer—Sservice—provided—to—the—
28 Thdependentiv—ownedtuser—premises—is—+the Same—service—
29 that—the—+resort—owner—provides—to—dtsetfor—3ts—
30 affitiates~

20150SB0881PN1604



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

TR 2 N : L e d
\ VvV L T T 1TV WA TT 1T \ O T WT 1L oCT 1L VICTT MILOUV IUTU UV (=}

20150SB0881PN1604 -5 -



10

11

12

13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

20150SB0881PN1604 - 6 -



6 SECTION 1. THE DEFINITION OF "PUBLIC UTILITY" IN SECTION 102 <--
7 OF TITLE 66 OF THE PENNSYLVANIA CONSOLIDATED STATUTES IS AMENDED

8 TO READ:

9 §& 102. DEFINITIONS.
10 SUBJECT TO ADDITIONAL DEFINITIONS CONTAINED IN SUBSEQUENT
11 PROVISIONS OF THIS PART WHICH ARE APPLICABLE TO SPECIFIC
12 PROVISIONS OF THIS PART, THE FOLLOWING WORDS AND PHRASES WHEN
13 USED IN THIS PART SHALL HAVE, UNLESS THE CONTEXT CLEARLY

14 INDICATES OTHERWISE, THE MEANINGS GIVEN TO THEM IN THIS SECTION:

15 * k%

16 "PUBLIC UTILITY."

17 (1) ANY PERSON OR CORPORATIONS NOW OR HEREAFTER OWNING
18 OR OPERATING IN THIS COMMONWEALTH EQUIPMENT OR FACILITIES
19 FOR:

20 (I) PRODUCING, GENERATING, TRANSMITTING,

21 DISTRIBUTING OR FURNISHING NATURAL OR ARTIFICIAL GAS,
22 ELECTRICITY, OR STEAM FOR THE PRODUCTION OF LIGHT, HEAT,
23 OR POWER TO OR FOR THE PUBLIC FOR COMPENSATION.

24 (IT) DIVERTING, DEVELOPING, PUMPING, IMPOUNDING,
25 DISTRIBUTING, OR FURNISHING WATER TO OR FOR THE PUBLIC
26 FOR COMPENSATION.

277 (III) TRANSPORTING PASSENGERS OR PROPERTY AS A

28 COMMON CARRIER.

29 (IV) USE AS A CANAL, TURNPIKE, TUNNEL, BRIDGE,

30 WHARF, AND THE LIKE FOR THE PUBLIC FOR COMPENSATION.
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(V) TRANSPORTING OR CONVEYING NATURAL OR ARTIFICIAL
GAS, CRUDE OIL, GASOLINE, OR PETROLEUM PRODUCTS,
MATERIALS FOR REFRIGERATION, OR OXYGEN OR NITROGEN, OR
OTHER FLUID SUBSTANCE, BY PIPELINE OR CONDUIT, FOR THE
PUBLIC FOR COMPENSATION.

(VI) CONVEYING OR TRANSMITTING MESSAGES OR
COMMUNICATIONS, EXCEPT AS SET FORTH IN PARAGRAPH (2) (IV),
BY TELEPHONE OR TELEGRAPH OR DOMESTIC PUBLIC LAND MOBILE
RADIO SERVICE INCLUDING, BUT NOT LIMITED TO, POINT-TO-
POINT MICROWAVE RADIO SERVICE FOR THE PUBLIC FOR
COMPENSATION.

(VII) SEWAGE COLLECTION, TREATMENT, OR DISPOSAL FOR
THE PUBLIC FOR COMPENSATION.

(VIII) PROVIDING LIMOUSINE SERVICE IN A COUNTY OF
THE SECOND CLASS PURSUANT TO SUBCHAPTER B OF CHAPTER 11
(RELATING TO LIMOUSINE SERVICE IN COUNTIES OF THE SECOND
CLASS) .

(2) THE TERM DOES NOT INCLUDE:

(I) ANY PERSON OR CORPORATION, NOT OTHERWISE A
PUBLIC UTILITY, WHO OR WHICH FURNISHES SERVICE ONLY TO
HIMSELEF OR ITSELF.

(IT) ANY BONA FIDE COOPERATIVE ASSOCIATION WHICH
FURNISHES SERVICE ONLY TO ITS STOCKHOLDERS OR MEMBERS ON
A NONPROFIT BASIS.

(III) ANY PRODUCER OF NATURAL GAS NOT ENGAGED IN
DISTRIBUTING SUCH GAS DIRECTLY TO THE PUBLIC FOR
COMPENSATION.

(IV) ANY PERSON OR CORPORATION, NOT OTHERWISE A
PUBLIC UTILITY, WHO OR WHICH FURNISHES MOBILE DOMESTIC

CELLULAR RADIO TELECOMMUNICATIONS SERVICE.
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1 (V) ANY BUILDING OR FACILITY OWNER/OPERATORS WHO

2 HOLD OWNERSHIP OVER AND MANAGE THE INTERNAL DISTRIBUTION
3 SYSTEM SERVING SUCH BUILDING OR FACILITY AND WHO SUPPLY
4 ELECTRIC POWER AND OTHER RELATED ELECTRIC POWER SERVICES
5 TO OCCUPANTS OF THE BUILDING OR FACILITY.
6 (VI) ELECTRIC GENERATION SUPPLIER COMPANIES, EXCEPT
7 FOR THE LIMITED PURPOSES AS DESCRIBED IN SECTIONS 2809
8 (RELATING TO REQUIREMENTS FOR ELECTRIC GENERATION
9 SUPPLIERS) AND 2810 (RELATING TO REVENUE-NEUTRAL
10 RECONCILIATION) .
11 (VIT) SERVICE AS FOLLOWS:
12 (A) ANY WATER OR SEWER SERVICE PROVIDED TO
13 INDEPENDENTLY OWNED USER PREMISES BY A PERSON OR
14 CORPORATION THAT OWNS AND OPERATES AS A PRIMARY
15 BUSINESS A RESORT WHERE:
16 (I) THE SERVICE PROVIDED IS FROM A POINT
17 WITHIN THE BOUNDARIES OF THE RESORT'S PROPERTY
18 AND IS PROVIDED TO NO MORE THAN 100 INDEPENDENTLY
19 OWNED USER PREMISES FOR EACH TYPE OF SERVICE;
20 (IT) THE SERVICE IS VERTIFTED BY THE RESORT,
21 IN A FORM AND MANNER PRESCRIBED BY THE
22 COMMISSION, TO BE INCIDENTAL TO THE SUPPLIER'S
23 PRIMARY RESORT BUSINESS AS EVIDENCED BY THE GROSS
24 ANNUAL REVENUES DERIVED FROM EACH TYPE OF SERVICE
25 PROVIDED TO INDEPENDENTLY OWNED USER PREMISES
26 BEING LESS THAN 1% OF THE ANNUAL GROSS REVENUES
27 OF THE PRIMARY RESORT BUSINESS;
28 (ITT) RATES TO INDEPENDENTLY OWNED USER
29 PREMISES DO NOT EXCEED THE AVERAGE OF THE RATES
30 FOR COMPARABLE SERVICE PROVIDED BY TWO MUNICIPAL
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CORPORATIONS OR MUNICIPAL AUTHORITIES OR ANY

COMBINATION OF THE TWO THAT ARE REASONABLY

PROXIMATE TO THE RESORT OR WITHIN THE SAME COUNTY

IF RURAL;

(IV) SERVICE WILL NOT BE TERMINATED TO ANY

INDEPENDENTLY OWNED USER PREMISES IN THE RESORT,

UNLESS TERMINATION IS REQUESTED BY THE USER, IS

NECESSARY DUE TO NONPAYMENT OR TO PREVENT MISUSE

OF THE SYSTEM BY A USER WHICH IMPATRS OR

JEOPARDIZES SERVICE TO OTHER USERS AND THE

RESORT, OR IF TERMINATION IS DIRECTED BY LAW,

REGULATION OR BY A FEDERAL OR STATE AGENCY OR

GOVERNMENTAT, BODY;

(V) THE WATER AND SEWER SERVICE PROVIDED TO

THE TINDEPENDENTLY OWNED USER PREMISES IS THE SAME

SERVICE THAT THE RESORT OWNER PROVIDES TO ITSELFE

OR TITS AFFILIATES;

(VI) THE RESORT ADOPTS A RESOLUTION

PROVIDING THAT IT WILL NOT SERVE ANY ADDITIONAL

INDEPENDENTLY OWNED USER PREMISES EXCEPT TF

LAWFULLY DIRECTED BY ANY FEDERATL OR STATE AGENCY

OR GOVERNMENTAL BODY TO PROTECT PUBLIC HEALTH AND

SAFETY DUE TO AN EMERGENCY SUCH AS CONTAMINATION

OR FATLURE OF EXISTING SUPPLY, AND DOES NOT

REVOKE OR AMEND SUCH RESOLUTION WITHOUT FIRST

NOTTFYING THE SECRETARY OF THE COMMISSION IN

WRITING 30 DAYS IN ADVANCE OF SUCH PROPOSED

REVOCATION OR AMENDMENT; AND

(VIT) DISPUTES BETWEEN AN TNDEPENDENTLY

OWNED USER PREMISES AND THE RESORT ARE RESOLVED
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1 BY THE APPLICABLE COURT SYSTEM.

2 (B) FOR PURPOSES OF THIS SUBPARAGRAPH:
3 (I) THE TERM "RESORT" MEANS A PLACE OR
4 BUSINESS VISITED, PRIMARILY FOR LEISURE OR
5 VACATION, THAT OFFERS OR PROVIDES LODGING,
6 ENTERTATNMENT, HOSPITATLITY, DINING, RECREATIONAL
7 FACILITIES OR ACTIVITIES FOR GUESTS, BUSINESS
8 CONFEREES, MEMBERS OR RESIDENTS.
9 (IT) THE TERM "INDEPENDENTLY OWNED USER
10 PREMISES" MEANS A STRUCTURE NOT OWNED BY THE
11 RESORT OR ITS AFFILIATES, INCLUDING A STRUCTURE
12 INTENDED TO BE USED AS A SEASONAL RESIDENCE,
13 SERVED FROM A POINT WITHIN THE BOUNDARIES OF A
14 RESORT AND TO WHICH A RESORT OWNER OR ITS
15 AFFTILTIATES PROVIDES WATER OR SEWER SERVICE.
16 (3) FOR THE PURPOSES OF SECTIONS 2702 (RELATING TO
17 CONSTRUCTION, RELOCATION, SUSPENSION AND ABOLITION OF
18 CROSSINGS), 2703 (RELATING TO EJECTMENT IN CROSSING CASES)
19 AND 2704 (RELATING TO COMPENSATION FOR DAMAGES OCCASIONED BY
20 CONSTRUCTION, RELOCATION OR ABOLITION OF CROSSINGS) AND THOSE
21 PORTIONS OF SECTIONS 1501 (RELATING TO CHARACTER OF SERVICE
22 AND FACILITIES), 1505 (RELATING TO PROPER SERVICE AND
23 FACILITIES ESTABLISHED ON COMPLAINT; AUTHORITY TO ORDER
24 CONSERVATION AND LOAD MANAGEMENT PROGRAMS) AND 1508 (RELATING
25 TO REPORTS OF ACCIDENTS), AS THOSE SECTIONS OR PORTIONS
26 THEREOF RELATE TO SAFETY ONLY, A MUNICIPAL AUTHORITY OR
27 TRANSPORTATION AUTHORITY ORGANIZED UNDER THE LAWS OF THIS
28 COMMONWEALTH SHALL BE CONSIDERED A PUBLIC UTILITY WHEN IT
29 OWNS OR OPERATES, FOR THE CARRIAGE OF PASSENGERS OR GOODS BY
30 RATIL, A LINE OF RAILROAD COMPOSED OF LINES FORMERLY OWNED OR
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1 OPERATED BY THE PENNSYLVANIA RAILROAD, THE PENN-CENTRAL

2 TRANSPORTATION COMPANY, THE READING COMPANY OR THE

3 CONSOLIDATED RAIL CORPORATION.

4 * k%

5 SECTION 2. THIS ACT SHALL APPLY RETROACTIVELY TO JANUARY 1,
6 20009.

7 SECTION 3. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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