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ESTABLISHING A MEDICAL MARIJUANA PROGRAM; PROVIDING FOR PATIENT
AND CAREGIVER CERTIFICATION AND FOR MEDICAL MARIJUANA
ORGANIZATION REGISTRATION; IMPOSING DUTIES ON THE DEPARTMENT
OF HEALTH,; PROVIDING FOR A TAX ON MEDICAL MARIJUANA
ORGANIZATION GROSS RECEIPTS; ESTABLISHING THE MEDICAL
MARTJUANA PROGRAM FUND; ESTABLISHING THE MEDICAL MARIJUANA
ADVISORY BOARD; ESTABLISHING A MEDICAL MARIJUANA RESEARCH

PROGRAM;
THE DEPARTMENT OF EDUCATION AND THE DEPARTMENT OF HUMAN

SERVICES;

IMPOSING DUTIES ON THE DEPARTMENT OF CORRECTIONS,

AND PROVIDING FOR ACADEMIC CLINICAL RESEARCH

CENTERS AND FOR PENALTIES AND ENFORCEMENT.

CHAPTER

SECTION

SECTION

SECTION

CHAPTER

SECTION

SECTION

SECTION

SECTION

CHAPTER

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

1.

101.
102.

103.

301.
301.
302.

303.

501.
502.
503.
504.
505.

506.

507.
508.
509.

510.

TABLE OF CONTENTS

PRELIMINARY PROVISIONS
SHORT TITLE.

DECLARATION OF POLICY.
DEFINITIONS.

PROGRAM
PROGRAM ESTABLISHED.

1. CONFIDENTIALITY AND PUBLIC DISCLOSURE.
PRACTITIONER REGISTRATION.
PRACTITIONER RESTRICTIONS.

PATIENT AND CAREGIVER CERTIFICATION
ISSUANCE OF CERTIFICATION.
CERTIFICATION FORM.

LAWFUL USE OF MEDICAL MARIJUANA.
UNLAWFUL USE OF MEDICAL MARIJUANA.
IDENTIFICATION CARDS.

PROCESS FOR OBTAINING OR RENEWING AN

IDENTIFICATION CARD.

SPECIAL CONDITIONS.

MINORS.

CAREGIVER AUTHORIZATION AND LIMITATIONS.

CONTENTS OF IDENTIFICATION CARD.

20150SBO003PNO01609 -4 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SECTION

SECTION

SECTION

CHAPTER

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

CHAPTER

SECTION

SECTION

CHAPTER

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

CHAPTER

511.
512.

513.

701.
702.
703.
704.
705.
706.
707.
708.
709.
710.
711.
712.
9.

901.
902.

11.

1101.
1102.
1103.
1104.
1105.
1106.
1107.
1108.

11009.

13.

SUSPENSION.
USE OF PRESCRIPTION DRUG MONITORING PROGRAM.
PROHIBITIONS.
MEDICAL MARIJUANA ORGANIZATIONS
MEDICAL MARIJUANA ORGANIZATIONS.
LABORATORY.
DISPENSING TO PATIENTS AND CAREGIVERS.
PRICING.
FACILITY REQUIREMENTS.
REGISTRATION.
LIMITATIONS ON REGISTRATIONS.
APPLICATION AND ISSUANCE OF REGISTRATION.
REGISTRATION RENEWALS.
SUSPENSION OR REVOCATION OF REGISTRATION.
PRIVILEGE NOT PROPERTY RIGHT.
DIVERSITY GOALS.
TAX ON MEDICAL MARIJUANA
EXCISE TAX ON MEDICAL MARIJUANA.
MEDICAL MARIJUANA PROGRAM FUND.
ADMINISTRATION
GOVERNING PRACTICE AND PROCEDURE.
REPORTS BY MEDICAL MARIJUANA ORGANIZATIONS.
LAW ENFORCEMENT NOTIFICATION.
EVALUATION.
REPORT.
ADVISORY BOARD.
REGULATIONS.
REGULATIONS BASED ON RECOMMENDATIONS OF BOARD.
TEMPORARY REGULATIONS.

OFFENSES RELATED TO MEDICAL MARIJUANA

20150SBO003PNO01609 -5 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

CHAPTER

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

SECTION

CHAPTER

SECTION

SECTION

SECTION

CHAPTER

1301.

PRACTITIONERS.

1302. CRIMINAL DIVERSION OF MEDICAL MARIJUANA BY
MEDICAL MARIJUANA ORGANIZATIONS.

1303. CRIMINAL RETENTION OF MEDICAL MARIJUANA.

1304. CRIMINAL DIVERSION OF MEDICAL MARIJUANA BY
PATIENT OR CAREGIVER.

1305. FALSIFICATION OF IDENTIFICATION CARDS.

1306. ADULTERATION OF MEDICAL MARIJUANA.

1307. DISCLOSURE OF INFORMATION PROHIBITED.

1308. ADDITIONAL PENALTIES.

1309. OTHER RESTRICTIONS.

19. RESEARCH PROGRAM

1901. DEFINITIONS.

1902. ESTABLISHMENT OF MEDICAL MARIJUANA RESEARCH
PROGRAM.

1903. MEDICAL MARIJUANA RESEARCH PROGRAM
ADMINISTRATION.

1904. APPROVAL.

1905. REQUIREMENTS.

1906. RESTRICTIONS.

1907. REGULATIONS.

1908. NONENTITLEMENT.

20. ACADEMIC CLINICAL RESEARCH CENTERS

2001. DEFINITIONS.

2002. REGISTRATION AS BOTH GROWER/PROCESSOR AND
DISPENSARY COLLABORATING WITH AN ACADEMIC CLINICAL
RESEARCH CENTER.

2003. RESEARCH STUDY.

21. MISCELLANEOUS PROVISIONS

CRIMINAL DIVERSION OF MEDICAL MARIJUANA BY

20150SBO003PNO01609 -6 -



1 SECTION 2101. CONFLICT.

2 SECTION 2101.1. FINANCIAL AND EMPLOYMENT INTERESTS.

3 SECTION 2102. INSURERS.

4 SECTION 2103. PROTECTIONS FOR PATIENTS AND CAREGIVERS.
5 SECTION 2104. SCHOOLS.

6 SECTION 2105. DAY-CARE CENTERS.

7 SECTION 2106. MEDICAL MARIJUANA FROM OTHER STATES.

8 SECTION 2107. ZONING.

9 SECTION 2108. NOTICE.
10 SECTION 2109. APPLICABILITY.
11 SECTION 2110. EFFECTIVE DATE.
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27 oeetupationrpermits

28 5 r—Aphotograph—thatmeets—the—standards—of—the—

29 Cemmonweatth—Photeo—Tmagirg—Network-

30 66— Petaitsretatingtoa simitar ticense,permit—or—
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26 {3 r——Consider—any other—informationr sSubmitted by —the—
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18 onbehalf of a registeredpatient—The Department—of Health—

19 aheis . 9y . e oo

20 ine . } e emtion

21 t—Certification— Applicationsand renewals—must—irelude—
22 writtem certificstion from o health care practitioner under—

23 seetion F02{a)—that the applicant has o gqualified medical—

24 conditions

25 ‘e r—Verification——The Department—of Heatth shatt—~erify—the—
06  ipe . . ] 1 . i 1 < . e .

27 hell irelad e . S e . , ] .

28 A=

29 ) —TFime—The bPepartment—of Heatth mustapproveordeny an—
30 oapprication—within 00—business—days~
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11 i —aresident—of this Commonweatthr

12 {2y A patientrepresentative shall do—all of the—

13 followings

14 i) Register withthe Department—of Health—4rn—a—
15 manner—prescribed by —the Department—of Healthr

16 i) Present;fromthe registered patientls health—
17 care—practitioner who preseribed the medical eannabie,—
18 certification thatthe patient s unable toobtainor—
19 sdmiristermedicalcannabis for agoodfaith medicalor—
20 physiealreasenr

21 {444 Netify the Department—of Healthwithin 10—
22 business—days—afters

23 Ay —a—change—to—theinformation that—the—

24 provider,—registered patientor patient—

25 representative was required tosubmit—tothe—

26 Department—of Heatthi—and

27 {B)—the patient representative discovers—that—
28 the registry tdentification has been tost—or stolens
29 {4 —Notify—the Pepartment—of Health by telephone—
30 are—r—writing—within10—days—followingthedeath of the—
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14 i —Prepare—medical—eannabis—for—econsumptionr—Pbvy—a—
15 registered—patientr

16 H—Administer medical—canrabis—fto—a—registered—

17 paEirent—as—recommended—pby—the—registered—patientts—heatth—
18 eare—practitioner-

19 4—A patient—representative may not—do—anyof—the—

20 fottowings

21 +—Reeeive—payrent—or—other—ecompensation—for—

22 Serviees—provided—as—a—patient—representative—other—than—
23 reimbursement—for reasonablte—expenses—thcurred—in—the—

24

25 case—of—an—emptoyee—ofa heatthecarefacitity serving—as—
26 a—patient—representative;—theindividuatmay not—receive—
27

28

29 +Hi—Ceonsumemedical—ecannabis—whichhasbeen—

30 Hespensed—onr—behalf of a—registeredpatient—-
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30 (b—Authorized—emptoyees—of—the board,—the DPepartment—of—
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25 Heensed—dispenser;—or

206 HGvr—anprincipat—officer,—employee—or—agent—of—a—
27 persor—tisted—ir——subparagraph—tir—t+ir—er—t+i+ir—

28 2 r—GCffer—adiscount—oranttemof—valtve—toa patient—

29 who—gses—or—agrees—to—use—a particutar patientrepresentative—
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206 I r—Review—thepetitionreceivedfor—the adaitionof—a—
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30 22— Review new—or—currentmedicat—and—sScientifie—
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11
12 fottowingregurrementss

13 +—TFhepremises—on—which—the appticantproposes—to—

14 cordet—business—are—adeguate—to—protect—the—revenge—

15 {2 —TFhe—appticant—is—a personrof reasonabtefimanciat—

16 stabitity—and—reasonablte—business—experiencer

17 S—The—appticant;—or o sharehotdercontrottingmore—

18 thanr—10%—of—the—stock—+fthe appticant—is—a corporationor—an—

19 officer—or—dgirector—ifthe appticantis—ea corporation,——shatt—
20

21
22

23 Information—that—theappiicant has—compiied—with this—chapter—
24

25 +5—TFhe—appticant—shallnot—havemade—any material—false—
26 stetement—intheappiications

27 +6—Fhe—appiicant—shall not—have violated e provisionof—
28 this—chapters

29 +H—The—applicant—shall—have filed—all required State—

30 tax—reports—and pard—State—taxes not—subject—to o —timety—
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10

11 3 r—65—PatS5S—Chs+—Ff(retatingto openmeetings)r—anc—+1+—

12 {relating—to—ethics standards—andfinanciat—disciosure)r-
13 Seectionr——S51t64+—Repeats+
14 Fre—feolteowing—shatt—apptys

15 H——Seetions—4—anad—I+3—of—the—actof Aprit+—34—3F572—

16 = 7 : 7 7 7
17 Pevice—andCosmeticAct,——arerepeated—insofaras—they are—
18 reonsistenrt—with—this—acts

19 2 —Att+—acts—andpartsof actsarerepeated—insofar—as—

20 they—are—inconsistent—with—this—act-

21 Seetion—5105+—FEffectivedate~

22 Fhis—act—shalt—+take—effeet—3n—60—days—

23 CHAPTER 1

24 PRELIMINARY PROVISIONS

25 SECTION 101. SHORT TITLE.

26 THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE MEDICAL
27 MARIJUANA ACT.

28 SECTION 102. DECLARATION OF POLICY.

29 THE GENERAL ASSEMBLY FINDS AND DECLARES AS FOLLOWS:

30 (1) SCIENTIFIC EVIDENCE SUGGESTS THAT MEDICAL MARIJUANA
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IS ONE POTENTIAL THERAPY THAT MAY MITIGATE SUFFERING IN SOME

PATIENTS AND ALSO ENHANCE QUALITY OF LIFE.

(2) THE COMMONWEALTH IS COMMITTED TO PATIENT SAFETY.
CAREFULLY REGULATING THE PROGRAM WHICH ALLOWS ACCESS TO
MEDICAL MARIJUANA WILL ENHANCE PATIENT SAFETY WHILE RESEARCH
INTO ITS EFFECTIVENESS CONTINUES.

(3) IT IS THE INTENT OF THE GENERAL ASSEMBLY TO:

(I) PROVIDE A PROGRAM OF ACCESS TO MEDICAL MARIJUANA

WHICH BALANCES THE NEED OF PATIENTS TO HAVE ACCESS TO THE

LATEST TREATMENTS WITH THE NEED TO PROMOTE PATIENT

SAFETY.

(IT) PROVIDE A SAFE AND EFFECTIVE METHOD OF DELIVERY

OF MEDICAL MARIJUANA TO PATIENTS.

(IIT) PROMOTE HIGH QUALITY RESEARCH INTO THE

EFFECTIVENESS AND UTILITY OF MEDICAL MARIJUANA.

(4) IT IS THE FURTHER INTENTION OF THE GENERAL ASSEMBLY
THAT ANY COMMONWEALTH-BASED PROGRAM TO PROVIDE ACCESS TO
MEDICAL MARIJUANA SERVE AS A TEMPORARY MEASURE, PENDING
FEDERAL APPROVAL OF AND ACCESS TO MEDICAL MARIJUANA THROUGH
TRADITIONAL MEDICAL AND PHARMACEUTICAL AVENUES.

SECTION 103. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"ADVISORY BOARD." THE ADVISORY BOARD ESTABLISHED UNDER
SECTION 1106.

"CAREGIVER." THE INDIVIDUAL DESIGNATED BY A PATIENT OR, IF
THE PATIENT IS UNDER 18 YEARS OF AGE, AN INDIVIDUAL UNDER
SECTION 508 (2), TO DELIVER MEDICAL MARIJUANA.

"CERTIFIED MEDICAL USE." THE ACQUISITION, POSSESSION, USE OR
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TRANSPORTATION OF MEDICAL MARIJUANA BY A PATIENT, OR THE
ACQUISITION, POSSESSION, DELIVERY, TRANSPORTATION OR
ADMINISTRATION OF MEDICAL MARIJUANA BY A CAREGIVER, FOR USE AS
PART OF THE TREATMENT OF THE PATIENT'S SERIOUS MEDICAL
CONDITION, AS AUTHORIZED IN A CERTIFICATION UNDER THIS ACT,
INCLUDING ENABLING THE PATIENT TO TOLERATE TREATMENT FOR THE
SERIOUS MEDICAL CONDITION.

"CERTIFIED REGISTERED NURSE PRACTITIONER."™ AS DEFINED IN
SECTION 2 OF THE ACT OF MAY 22, 1951 (P.L.317, NO.69), KNOWN AS
THE PROFESSIONAL NURSING LAW.

"CHANGE IN CONTROL." THE ACQUISITION BY A PERSON OR GROUP OF
PERSONS ACTING IN CONCERT OF A CONTROLLING INTEREST IN AN
APPLICANT OR REGISTRANT EITHER ALL AT ONE TIME OR OVER THE SPAN
OF A 12-CONSECUTIVE-MONTH PERIOD.

"CONTINUING CARE."™ TREATING A PATIENT, IN THE COURSE OF
WHICH THE PRACTITIONER HAS COMPLETED A FULL ASSESSMENT OF THE
PATIENT'S MEDICAL HISTORY AND CURRENT MEDICAL CONDITION,
INCLUDING AN IN-PERSON CONSULTATION WITH THE PATIENT.

"CONTROLLING INTEREST."™ AS FOLLOWS:

(1) THE TERM SHALL MEAN THE FOLLOWING:

(I) FOR A PUBLICLY TRADED ENTITY, VOTING RIGHTS THAT
ENTITLE A PERSON TO ELECT OR APPOINT ONE OR MORE OF THE
MEMBERS OF THE BOARD OF DIRECTORS OR OTHER GOVERNING
BOARD OR THE OWNERSHIP OR BENEFICIAL HOLDING OF 5% OR
MORE OF THE SECURITIES OF THE PUBLICLY TRADED ENTITY.

(IT) FOR A PRIVATELY HELD ENTITY, THE OWNERSHIP OF
ANY SECURITY IN THE ENTITY.

(2) FOR PURPOSES OF THIS DEFINITION, THE TERM "SECURITY"

IS AS DEFINED IN SECTION 102 (T) OF THE ACT OF DECEMBER 5,

1972 (P.L.1280, NO.284), KNOWN AS THE PENNSYLVANIA SECURITIES
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ACT OF 1972.

"DEPARTMENT." THE DEPARTMENT OF HEALTH OF THE COMMONWEALTH.

"DISPENSARY." A PERSON, INCLUDING A NATURAL PERSON,
CORPORATION, PARTNERSHIP, ASSOCIATION, TRUST OR OTHER ENTITY, OR
ANY COMBINATION THEREOF, WHICH IS REGISTERED BY THE DEPARTMENT
TO DISPENSE MEDICAL MARIJUANA. THE TERM DOES NOT INCLUDE A
HEALTH CARE MEDICAL MARIJUANA ORGANIZATION UNDER CHAPTER 19.

"FAMILY OR HOUSEHOLD MEMBER." AS DEFINED IN 23 PA.C.S. §
6102 (RELATING TO DEFINITIONS).

"FINANCIAL BACKER." AN INVESTOR, MORTGAGEE, BONDHOLDER, NOTE
HOLDER OR OTHER SOURCE OF EQUITY OF AN APPLICANT OTHER THAN A
FINANCIAL INSTITUTION.

"FINANCIAL INSTITUTION."™ A BANK, A NATIONAL BANKING
ASSOCIATION, A BANK AND TRUST COMPANY, A TRUST COMPANY, A
SAVINGS AND LOAN ASSOCIATION, A BUILDING AND LOAN ASSOCIATION, A
MUTUAL SAVINGS BANK, A CREDIT UNION OR A SAVINGS BANK.

"FORM OF MEDICAL MARIJUANA." THE CHARACTERISTICS OF THE
MEDICAL MARIJUANA RECOMMENDED OR LIMITED FOR A PARTICULAR
PATIENT, INCLUDING THE METHOD OF CONSUMPTION AND ANY PARTICULAR
DOSAGE, STRAIN, VARIETY AND QUANTITY OR PERCENTAGE OF MEDICAL
MARTIJUANA OR PARTICULAR ACTIVE INGREDIENT.

"FUND." THE MEDICAL MARIJUANA PROGRAM FUND ESTABLISHED IN
SECTION 902.

"GROWER/PROCESSOR." A PERSON, INCLUDING A NATURAL PERSON,
CORPORATION, PARTNERSHIP, ASSOCIATION, TRUST OR OTHER ENTITY, OR
ANY COMBINATION THEREOF, WHICH IS REGISTERED BY THE DEPARTMENT
UNDER THIS ACT TO GROW AND PROCESS MEDICAL MARIJUANA. THE TERM
DOES NOT INCLUDE A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION
UNDER CHAPTER 19.

"IDENTIFICATION CARD." A DOCUMENT ISSUED UNDER SECTION 505
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THAT PERMITS ACCESS TO MEDICAL MARIJUANA UNDER THIS ACT.
"INDIVIDUAL DOSE." A SINGLE MEASURE OF MEDICAL MARIJUANA.
"KEYSTONE OPPORTUNITY ZONE." AS DEFINED IN SECTION 103 OF

THE ACT OF OCTOBER 6, 1998 (P.L.705, NO.92), KNOWN AS THE

KEYSTONE OPPORTUNITY ZONE, KEYSTONE OPPORTUNITY EXPANSION ZONE

AND KEYSTONE OPPORTUNITY IMPROVEMENT ZONE ACT.

"MEDICAL MARIJUANA." MARIJUANA FOR MEDICAL USE AS SET FORTH
IN THIS ACT.

"MEDICAL MARIJUANA ORGANIZATION." A DISPENSARY OR A
GROWER/PROCESSOR. THE TERM DOES NOT INCLUDE A HEALTH CARE
MEDICAL MARIJUANA ORGANIZATION UNDER CHAPTER 19.

"PATIENT." AN INDIVIDUAL WHO:

(1) HAS A SERIOUS MEDICAL CONDITION;
(2) HAS MET THE REQUIREMENTS FOR CERTIFICATION UNDER

THIS ACT; AND

(3) IS A RESIDENT OF THIS COMMONWEALTH.

"PHYSICIAN ASSISTANT." AS DEFINED IN SECTION 2 OF THE ACT OF
DECEMBER 20, 1985 (P.L.457, NO.112), KNOWN AS THE MEDICAL
PRACTICE ACT OF 1985, AND SECTION 2 OF THE ACT OF OCTOBER 5,
1978 (P.L.1109, NO.261), KNOWN AS THE OSTEOPATHIC MEDICAL
PRACTICE ACT.

"PRACTITIONER." A PHYSICIAN WHO IS REGISTERED WITH THE
DEPARTMENT UNDER SECTION 302.

"PRESCRIPTION DRUG MONITORING PROGRAM." THE ACHIEVING BETTER
CARE BY MONITORING ALL PRESCRIPTIONS PROGRAM (ABC-MAP).

"PRINCIPAL." AN OFFICER, DIRECTOR OR PERSON WHO DIRECTLY
OWNS A BENEFICIAL INTEREST IN OR OWNERSHIP OF THE SECURITIES OF
AN APPLICANT OR REGISTRANT, A PERSON WHO HAS A CONTROLLING
INTEREST IN AN APPLICANT OR REGISTRANT OR WHO HAS THE ABILITY TO

ELECT THE MAJORITY OF THE BOARD OF DIRECTORS OF AN APPLICANT OR
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REGISTRANT OR OTHERWISE CONTROL AN APPLICANT OR REGISTRANT,
OTHER THAN A FINANCIAL INSTITUTION.
"REGISTRY." THE REGISTRY ESTABLISHED BY THE DEPARTMENT UNDER

SECTION 301 (1).

"SECRETARY." THE SECRETARY OF HEALTH OF THE COMMONWEALTH.
"SERIOUS MEDICAL CONDITION." ANY OF THE FOLLOWING:
(1) CANCER.

(2) POSITIVE STATUS FOR HUMAN IMMUNODEFICIENCY VIRUS OR
ACQUIRED IMMUNE DEFICIENCY SYNDROME.

(3) AMYOTROPHIC LATERAL SCLEROSIS.

(4) PARKINSON'S DISEASE.

(5) MULTIPLE SCLEROSIS.

(6) DAMAGE TO THE NERVOUS TISSUE OF THE SPINAL CORD WITH
OBJECTIVE NEUROLOGICAL INDICATION OF INTRACTABLE SPASTICITY.

(7) EPILEPSY.

(8) INFLAMMATORY BOWEL DISEASE.

(9) NEUROPATHIES.

(10) HUNTINGTON'S DISEASE.

(11) CROHN'S DISEASE.

(12) POST-TRAUMATIC STRESS DISORDER.

(13) INTRACTABLE SEIZURES.

(14) GLAUCOMA.

(15) SICKLE CELL ANEMIA.

(16) SEVERE CHRONIC OR INTRACTABLE PAIN OF NEUROPATHIC
ORIGIN OR SEVERE CHRONIC OR INTRACTABLE PAIN IN WHICH
CONVENTIONAL THERAPEUTIC INTERVENTION AND OPIATE THERAPY IS
CONTRAINDICATED OR INEFFECTIVE.

(17) AUTISM.

"TERMINALLY ILL." A MEDICAL PROGNOSIS OF LIFE EXPECTANCY OF

APPROXIMATELY ONE YEAR OR LESS IF THE ILLNESS RUNS ITS NORMAL
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1 COURSE.

2 CHAPTER 3

3 PROGRAM

4 SECTION 301. PROGRAM ESTABLISHED.

5 A MEDICAL MARIJUANA PROGRAM FOR PATIENTS SUFFERING FROM

6 SERIOUS MEDICAL CONDITIONS IS ESTABLISHED. THE PROGRAM SHALL BE
7 ADMINISTERED BY THE DEPARTMENT. THE DEPARTMENT SHALL HAVE THE

8 AUTHORITY TO DO ALL THINGS NECESSARY TO FULFILL ITS

9 RESPONSIBILITIES IN IMPLEMENTING THIS ACT. AT MINIMUM, THE

10 DEPARTMENT SHALL:

11 (1) ESTABLISH AND MAINTAIN A COMPUTERIZED REGISTRY

12 CONTAINING INFORMATION SET FORTH IN THIS ACT RELATING TO

13 PATIENTS CERTIFIED TO USE MEDICAL MARIJUANA, CAREGIVERS,

14 PRACTITIONERS AND MEDICAL MARIJUANA ORGANIZATIONS, WHICH

15 SHALL INCLUDE IDENTIFICATION NUMBERS FOR PATIENTS AND

16 CAREGIVERS AND THE CERTIFICATION INFORMATION REQUIRED TO BE
17 SUBMITTED TO THE DEPARTMENT UNDER SECTION 501 (E) (2).

18 (1.1) ESTABLISH WITHIN THE COMPUTERIZED REGISTRY A

19 SEPARATE, ELECTRONIC DATABASE TO BE USED BY THE DEPARTMENT

20 AND DISPENSARIES AND WHICH CONTAINS THE INFORMATION SET FORTH
21 IN SECTION 703 (A) (1), (2), (3), (4) AND (5) AND SUCH

22 ADDITIONAL INFORMATION THAT THE DEPARTMENT MAY REQUIRE BY

23 REGULATION. THE REGISTRY AND DATABASE SHALL BE CAPABLE OF

24 PROVIDING INFORMATION IN REAL TIME. THE DATABASE SHALL BE

25 CAPABLE OF RECEIVING INFORMATION FROM A DISPENSARY REGARDING
26 THE DISBURSEMENT OF MEDICAL MARIJUANA TO PATIENTS AND

27 CAREGIVERS AND VERIFICATION OF THE FORM OF MEDICAL MARIJUANA.
28 DISPENSARIES SHALL HAVE REAL-TIME ACCESS TO INFORMATION IN

29 THE DATABASE:

30 (I) TO ENSURE THAT MEDICAL MARIJUANA IS NOT DIVERTED

20150SBO003PNO01609 - 78 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

OR OTHERWISE USED FOR UNLAWFUL PURPOSES.

(IT) TO ESTABLISH THE AUTHENTICITY OF IDENTIFICATION

CARDS.
(ITITI) TO PROVIDE THE FORM OF MEDICAL MARIJUANA
PROVIDED IN THE CERTIFICATION BY THE PRACTITIONER.

(2) DEVELOP AND IMPLEMENT PROCEDURES FOR:

(1) ISSUANCE OF IDENTIFICATION CARDS TO PATIENTS AND

CAREGIVERS.

(IT) REVIEW AND APPROVAL OF CERTIFICATIONS SUBMITTED

BY PRACTITIONERS.

(ITT) REVIEW OF THE CREDENTIALS OF PRACTITIONERS WHO

SUBMIT CERTIFICATIONS.

(IV) REVIEW AND APPROVAL OF APPLICATIONS FOR
IDENTIFICATION CARDS.

(V) REVIEW AND APPROVAL OF APPLICATIONS TO BECOME
REGISTERED WITH THE DEPARTMENT AS A MEDICAL MARIJUANA
ORGANIZATION.

(VI) REVIEW AND APPROVAL OF APPLICATIONS OF
PHYSICIANS TO BECOME REGISTERED WITH THE DEPARTMENT AS

PRACTITIONERS.

(3) DEVELOP A FOUR-HOUR COURSE FOR PHYSICIANS REGARDING

THE LATEST SCIENTIFIC RESEARCH ON MEDICAL MARIJUANA,

INCLUDING THE RISKS AND BENEFITS OF MEDICAL MARIJUANA, AND
ANY OTHER SUBJECTS DEEMED NECESSARY BY THE DEPARTMENT. THE
STATE BOARD OF MEDICINE AND THE STATE BOARD OF OSTEOPATHIC
MEDICINE SHALL APPROVE CONTINUING EDUCATION CREDIT FOR ANY
PHYSICIAN WHO SUCCESSFULLY COMPLETES THE COURSE. THE STATE
BOARD OF PHARMACY SHALL APPROVE CONTINUING EDUCATION CREDIT
FOR ANY PHARMACIST WHO SUCCESSFULLY COMPLETES THE COURSE

PURSUANT TO THE REQUIREMENT IN SECTION 707 (9). THE STATE
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BOARD OF NURSING SHALL APPROVE CONTINUING EDUCATION CREDIT
FOR A CERTIFIED REGISTERED NURSE PRACTITIONER WHO
SUCCESSFULLY COMPLETES THE COURSE PURSUANT TO THE REQUIREMENT
IN SECTION 707 (9). THE STATE BOARD OF MEDICINE AND THE STATE
BOARD OF OSTEOPATHIC MEDICINE SHALL APPROVE CONTINUING
EDUCATION CREDIT FOR A PHYSICIAN ASSISTANT WHO SUCCESSEFULLY
COMPLETES THE COURSE PURSUANT TO THE REQUIREMENT IN SECTION
707(9) .

(4) DEVELOP A TWO-HOUR COURSE FOR THE PRINCIPALS AND
EMPLOYEES OF A MEDICAL MARIJUANA ORGANIZATION WHO EITHER COME
INTO CONTACT WITH PATIENTS OR CAREGIVERS OR WHO PHYSICALLY
HANDLE MEDICAL MARIJUANA. EMPLOYEES MUST SUCCESSFULLY
COMPLETE THE COURSE NO LATER THAN 90 DAYS AFTER COMMENCING
EMPLOYMENT. PRINCIPALS MUST SUCCESSEFULLY COMPLETE THE COURSE
PRIOR TO COMMENCING INITIAL OPERATION OF THE MEDICAL
MARIJUANA ORGANIZATION. THE SUBJECT MATTER OF THE COURSE
SHALL ENCOMPASS THE FOLLOWING:

(I) RECOGNIZING UNAUTHORIZED SUSPECTED ACTIVITY

UNDER THIS ACT AND THE REGULATIONS PROMULGATED BY THE

DEPARTMENT, INCLUDING CRIMINAL DIVERSION OF MEDICAL

MARTJUANA AND FALSIFICATION OF IDENTIFICATION CARDS.

(IT) PROPER HANDLING OF MEDICAL MARIJUANA AND

RECORDKEEPING.

(ITI) PROPER REPORTING OF SUSPECTED UNAUTHORIZED

ACTIVITY, INCLUDING ACTIVITIES UNDER SUBPARAGRAPH (I), TO

LAW ENFORCEMENT.

(IV) ANY OTHER SUBJECT NECESSARY TO ENSURE

COMPLIANCE WITH THIS ACT AND REGULATIONS PROMULGATED

UNDER THIS ACT, AS DETERMINED BY THE DEPARTMENT.

(5) DEVELOP A PROCEDURE FOR ANNOUNCED AND UNANNOUNCED
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INSPECTIONS BY THE DEPARTMENT OF THE FACILITIES FOR GROWING,
PROCESSING OR DISPENSING OR SELLING MEDICAL MARIJUANA, AND OF
THE BOOKS, PAPERS AND TRACKING AND OTHER SYSTEMS UTILIZED BY
MEDICAL MARIJUANA ORGANIZATIONS REQUIRED BY THIS ACT.

(6) ESTABLISH A MANNER AND METHOD TO ADMINISTER RESEARCH
STUDIES TO BE OPERATED BY VERTICALLY INTEGRATED HEALTH
SYSTEMS IN ORDER TO COLLECT RESEARCH DATA ON THE USE OF
MEDICAL MARIJUANA TO TREAT SERIOUS MEDICAL CONDITIONS IN
ACCORDANCE WITH CHAPTER 19.

(7) ESTABLISH AND MAINTAIN PUBLIC OUTREACH EFFORTS ABOUT
THIS ACT. THE EFFORTS SHALL INCLUDE:

(I) A DEDICATED TELEPHONE NUMBER REGARDING MEDICAL
MARIJUANA SO THAT PATIENTS, CAREGIVERS AND MEMBERS OF THE
PUBLIC MAY CALL TO OBTAIN BASIC INFORMATION ABOUT THE
DISPENSING OF MEDICAL MARIJUANA UNDER THIS ACT.

(IT) A PUBLICLY ACCESSIBLE INTERNET WEBSITE WHICH
PROVIDES INFORMATION ABOUT THE MEDICAL MARIJUANA PROGRAM.
AT A MINIMUM, THE WEBSITE SHALL CONTAIN:

(A) BASIC INFORMATION DESIGNED TO EDUCATE THE

PUBLIC REGARDING THE MEDICAL MARIJUANA PROGRAM.

(B) THE INFORMATION SET FORTH IN SECTION

301.1(B).

(C) THE DEDICATED TELEPHONE NUMBER.
(D) THE INFORMATION PROVIDED TO THE DEPARTMENT

UNDER SECTION 1102 (A) (2) BY MEDICAL MARIJUANA

ORGANIZATIONS. THIS INFORMATION SHALL BE POSTED ON

THE DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE

AS SOON AS IS PRACTICABLE AFTER RECEIPT OF THE

INFORMATION FROM THE MEDICAL MARIJUANA ORGANIZATIONS.

(8) COLLABORATE AS NECESSARY, AS DETERMINED BY THE
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SECRETARY, WITH OTHER COMMONWEALTH AGENCIES OR TO CONTRACT
WITH THIRD PARTIES TO ASSIST THE DEPARTMENT IN FULFILLING ITS
RESPONSIBILITIES UNDER THIS ACT.

(9) DETERMINE THE MINIMUM NUMBER AND TYPE OF MEDICAL
MARIJUANA TO BE PRODUCED BY A GROWER/PROCESSOR AND DISPENSED
BY A DISPENSARY.

SECTION 301.1. CONFIDENTIALITY AND PUBLIC DISCLOSURE.

(A) PATIENT INFORMATION.--THE DEPARTMENT SHALL MAINTAIN A
CONFIDENTIAL LIST OF PATIENTS AND CAREGIVERS TO WHOM IT HAS
ISSUED IDENTIFICATION CARDS. INDIVIDUAL IDENTIFYING INFORMATION
ABOUT PATIENTS AND CAREGIVERS OBTAINED BY THE DEPARTMENT,
INCLUDING CERTIFICATIONS ISSUED BY PRACTITIONERS, THE
INFORMATION ON IDENTIFICATION CARDS AND INFORMATION PROVIDED BY
THE PENNSYLVANIA STATE POLICE PURSUANT TO SECTION 506 (B) SHALL
BE CONFIDENTIAL AND EXEMPT FROM PUBLIC DISCLOSURE, INCLUDING
DISCLOSURE UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3),
KNOWN AS THE RIGHT-TO-KNOW LAW.

(B) MEDICAL MARIJUANA ORGANIZATIONS AND PRACTITIONERS.--THE
FOLLOWING ARE PUBLIC RECORDS UNDER THE RIGHT-TO-KNOW LAW:

(1) AN APPLICATION FOR REGISTRATION AS A MEDICAL
MARTIJUANA ORGANIZATION. THE DEPARTMENT SHALL MAINTAIN A
SEPARATE LIST OF NAMES, ADDRESSES AND TELEPHONE NUMBERS OF
MEDICAL MARIJUANA ORGANIZATIONS.

(2) THE NAMES, BUSINESS ADDRESSES AND MEDICAL
CREDENTIALS OF PRACTITIONERS. ALL OTHER PRACTITIONER
REGISTRATION INFORMATION SHALL BE CONFIDENTIAL AND EXEMPT
FROM PUBLIC DISCLOSURE UNDER THE RIGHT-TO-KNOW LAW.

(3) INFORMATION RELATING TO PENALTIES ASSESSED AGAINST
MEDICAL MARTIJUANA ORGANIZATIONS AND PRACTITIONERS BY THE

DEPARTMENT FOR VIOLATION OF THIS ACT.
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SECTION 302. PRACTITIONER REGISTRATION.

(A) ELIGIBILITY.--A PHYSICIAN WHO SATISFIES THE FOLLOWING IS
ELIGIBLE FOR INCLUSION IN THE REGISTRY:

(1) THE PHYSICIAN APPLIES FOR REGISTRATION IN THE FORM
AND MANNER REQUIRED BY THE DEPARTMENT.

(2) THE DEPARTMENT DETERMINES THAT THE PHYSICIAN IS, BY
TRAINING OR EXPERIENCE, QUALIFIED TO TREAT A SERIOUS MEDICAL
CONDITION. THE PHYSICIAN SHALL PROVIDE DOCUMENTATION OF
REQUIRED CREDENTIALS, TRAINING OR EXPERIENCE AS REQUIRED BY
THE DEPARTMENT.

(3) THE PHYSICIAN HAS SUCCESSFULLY COMPLETED THE COURSE
UNDER SECTION 301 (3).

(B) DEPARTMENT ACTION.--THE DEPARTMENT SHALL REVIEW AN
APPLICATION SUBMITTED BY A PHYSICIAN TO DETERMINE WHETHER TO
INCLUDE THE PHYSICIAN IN THE REGISTRY. THE REVIEW SHALL INCLUDE
INFORMATION MAINTAINED BY THE DEPARTMENT OF STATE REGARDING
WHETHER THE PHYSICIAN HAS A VALID, UNEXPIRED, UNREVOKED,
UNSUSPENDED PENNSYLVANIA LICENSE TO PRACTICE MEDICINE AND
WHETHER THE PHYSICIAN HAS BEEN SUBJECT TO DISCIPLINE. THE REVIEW
SHALL BE CONDUCTED EACH TIME THE DEPARTMENT REVIEWS
CERTIFICATIONS UNDER SECTION 501. IF THE PHYSICIAN IS NOT THE
HOLDER OF A VALID, UNEXPIRED, UNREVOKED, UNSUSPENDED
PENNSYLVANIA LICENSE TO PRACTICE MEDICINE, THEN THE DEPARTMENT
SHALL DENY THE CERTIFICATION AND SHALL REMOVE THE PHYSICIAN FROM
THE REGISTRY UNTIL SUCH TIME AS THE PHYSICIAN HOLDS A VALID,
UNEXPIRED, UNREVOKED, UNSUSPENDED PENNSYLVANIA LICENSE TO
PRACTICE MEDICINE. A PHYSICIAN WHO IS LISTED IN THE REGISTRY IS
AUTHORIZED TO ISSUE A CERTIFICATION TO USE MEDICAL MARIJUANA.

(C) PRACTITIONER REQUIREMENTS.--A PRACTITIONER SHALL HAVE AN

ONGOING RESPONSIBILITY, SO LONG AS THE PRACTITIONER REMAINS IN
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1 THE REGISTRY, TO IMMEDIATELY NOTIFY THE DEPARTMENT IN WRITING IF
2 THE PRACTITIONER KNOWS OR HAS REASON TO KNOW THAT ANY OF THE
3 FOLLOWING IS TRUE WITH RESPECT TO A PATIENT FOR WHOM THE

4 PRACTITIONER HAS ISSUED A CERTIFICATION UNDER THIS ACT:

5 (1) THE PATIENT NO LONGER HAS THE SERIOUS MEDICAL

6 CONDITION FOR WHICH THE CERTIFICATION WAS ISSUED.

7 (2) MEDICAL MARIJUANA WOULD NO LONGER BE THERAPEUTIC OR
8 PALLIATIVE.

9 (3) THE PATIENT HAS DIED.

10 SECTION 303. PRACTITIONER RESTRICTIONS.
11 (A) PRACTICES PROHIBITED.--THE FOLLOWING APPLY WITH RESPECT

12 TO PRACTITIONERS:

13 (1) A PRACTITIONER MAY NOT ACCEPT, SOLICIT OR OFFER ANY
14 FORM OF REMUNERATION FROM OR TO A PROSPECTIVE PATIENT,

15 PATIENT, PROSPECTIVE CAREGIVER, CAREGIVER OR MEDICAL

16 MARIJUANA ORGANIZATION, INCLUDING AN EMPLOYEE, FINANCIAL

17 BACKER OR PRINCIPAL, TO CERTIFY A PATIENT, OTHER THAN

18 ACCEPTING A FEE FOR SERVICE WITH RESPECT TO THE EXAMINATION
19 OF THE PROSPECTIVE PATIENT TO DETERMINE IF THE PROSPECTIVE
20 PATIENT SHOULD BE ISSUED A CERTIFICATION TO USE MEDICAL

21 MARIJUANA.

22 (2) A PRACTITIONER MAY NOT HOLD A DIRECT OR ECONOMIC

23 INTEREST IN A MEDICAL MARIJUANA ORGANIZATION.

24 (3) A PRACTITIONER MAY NOT ADVERTISE THE PRACTITIONER'S
25 SERVICES AS A PRACTITIONER WHO CAN CERTIFY A PATIENT TO

26 RECEIVE MEDICAL MARIJUANA.

27 (B) UNPROFESSTIONAL CONDUCT.--A PRACTITIONER WHO VIOLATES

28 SUBSECTION (A) (1), (2) OR (3) OR SECTION 501 (F) SHALL NOT BE

29 PERMITTED TO ISSUE CERTIFICATIONS TO PATIENTS. THE PRACTITIONER

30 SHALL BE REMOVED FROM THE REGISTRY.
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(C) DISCIPLINE.--IN ADDITION TO ANY OTHER PENALTY THAT MAY
BE IMPOSED UNDER THIS ACT, A VIOLATION OF SUBSECTION (A) (1), (2)
OR (3) OR SECTION 501 (F) SHALL BE DEEMED UNPROFESSIONAL CONDUCT
UNDER SECTION 41 (8) OF THE ACT OF DECEMBER 20, 1985 (P.L.457,
NO.112), KNOWN AS THE MEDICAL PRACTICE ACT OF 1985, OR SECTION
15(A) (8) OF THE ACT OF OCTOBER 5, 1978 (P.L.1109, NO.261), KNOWN
AS THE OSTEOPATHIC MEDICAL PRACTICE ACT, AND SHALL SUBJECT THE
PRACTITIONER TO DISCIPLINE BY THE STATE BOARD OF MEDICINE OR THE
STATE BOARD OF OSTEOPATHIC MEDICINE, AS APPROPRIATE.

CHAPTER 5
PATIENT AND CAREGIVER CERTIFICATION
SECTION 501. ISSUANCE OF CERTIFICATION.

(A) CONDITIONS FOR ISSUANCE.--A CERTIFICATION TO USE MEDICAL
MARTIJUANA MAY BE ISSUED BY A PRACTITIONER TO A PATIENT IF ALL OF
THE FOLLOWING REQUIREMENTS ARE MET:

(1) THE PRACTITIONER IS AUTHORIZED, AS EVIDENCED BY THE
PRACTITIONER'S INCLUSION IN THE REGISTRY, TO ISSUE A
CERTIFICATION.

(2) THE PATIENT HAS A SERIOUS MEDICAL CONDITION, WHICH
IS SPECIFIED IN THE PATIENT'S HEALTH CARE RECORD.

(3) THE PRACTITIONER BY TRAINING OR EXPERIENCE IS
QUALIFIED TO TREAT THE PATIENT'S SERIOUS MEDICAL CONDITION.

(4) THE PATIENT IS UNDER THE PRACTITIONER'S CONTINUING
CARE FOR THE SERIOUS MEDICAL CONDITION.

(5) IN THE PRACTITIONER'S PROFESSIONAL OPINION AND
REVIEW OF PAST TREATMENTS, THE PRACTITIONER DETERMINES THE
PATIENT IS LIKELY TO RECEIVE THERAPEUTIC OR PALLIATIVE
BENEFIT FROM THE USE OF MEDICAL MARIJUANA.

(B) CONTENTS.--IN ADDITION TO THE INFORMATION SET FORTH IN

SUBSECTION (A), THE CERTIFICATION SHALL INCLUDE:
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(1) THE NAME, DATE OF BIRTH AND ADDRESS OF THE PATIENT.

(2) THE SPECIFIC SERIOUS MEDICAL CONDITION OF THE
PATIENT.

(3) A STATEMENT BY THE PRACTITIONER THAT THE PATIENT HAS
A SERIOUS MEDICAL CONDITION AND THE PATIENT IS UNDER THE
PRACTITIONER'S CONTINUING CARE FOR THE SERIOUS MEDICAL
CONDITION.

(4) THE DATE OF ISSUANCE.

(5) THE NAME, ADDRESS, TELEPHONE NUMBER AND SIGNATURE OF
THE PRACTITIONER.

(6) ANY REQUIREMENT OR LIMITATION CONCERNING THE
APPROPRIATE FORM OF MEDICAL MARIJUANA.

(7) INFORMATION NEEDED FOR THE RESEARCH PROGRAM DATABASE
UNDER SECTION 1902 (B) (2) AS DETERMINED BY THE DEPARTMENT.

(C) OPTIONAL INFORMATION.--THE PRACTITIONER MAY STATE IN THE
CERTIFICATION THAT, IN THE PRACTITIONER'S PROFESSIONAL OPINION:

(1) THE PATIENT WOULD BENEFIT FROM MEDICAL MARIJUANA
ONLY UNTIL A SPECIFIED DATE.

(2) THE PATIENT IS TERMINALLY ILL.

(D) CONSULTATION.--A PRACTITIONER SHALL CONSULT THE
PRESCRIPTION DRUG MONITORING PROGRAM PRIOR TO ISSUING OR
MODIFYING A CERTIFICATION FOR THE PURPOSE OF REVIEWING THE
CONTROLLED SUBSTANCE HISTORY OF A PATIENT.

(E) DUTIES OF PRACTITIONER.--THE PRACTITIONER SHALL:

(1) PROVIDE THE CERTIFICATION TO THE PATIENT.

(2) PROVIDE A COPY OF THE CERTIFICATION TO THE
DEPARTMENT, WHICH SHALL PLACE THE INFORMATION IN THE
REGISTRY. THE DEPARTMENT SHALL PERMIT ELECTRONIC SUBMISSION
OF THE CERTIFICATION.

(3) FILE A COPY OF THE CERTIFICATION IN THE PATIENT'S
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HEALTH CARE RECORD.

(F) PROHIBITION.--A PRACTITIONER MAY NOT ISSUE A
CERTIFICATION FOR THE PRACTITIONER'S OWN USE OR FOR THE USE OF A
FAMILY OR HOUSEHOLD MEMBER.

SECTION 502. CERTIFICATION FORM.

THE DEPARTMENT SHALL DEVELOP A STANDARD CERTIFICATION FORM,
WHICH SHALL BE AVAILABLE UPON REQUEST. IN ADDITION, THE FORM
SHALL BE AVAILABLE TO PRACTITIONERS ELECTRONICALLY. THE FORM
SHALL INCLUDE A STATEMENT THAT A FALSE STATEMENT MADE BY A
PRACTITIONER IS PUNISHABLE UNDER THE APPLICABLE PROVISIONS OF 18
PA.C.S. CH. 49 (RELATING TO FALSIFICATION AND INTIMIDATION) .
SECTION 503. LAWFUL USE OF MEDICAL MARIJUANA.

(A) GENERAL RULE.--NOTWITHSTANDING ANY PROVISION OF LAW TO
THE CONTRARY, CERTIFIED MEDICAL USE OF MEDICAL MARIJUANA AS SET
FORTH IN THIS ACT AND REGULATIONS PROMULGATED UNDER THIS ACT IS
LAWFUL WITHIN THIS COMMONWEALTH.

(B) LIMITATIONS.--THE LAWFUL USE OF MEDICAL MARIJUANA IS
SUBJECT TO THE FOLLOWING LIMITATIONS:

(1) MEDICAL MARIJUANA MAY ONLY BE ADMINISTERED TO A

PATIENT WHO IS CERTIFIED BY A PRACTITIONER.

(2) SUBJECT TO REGULATIONS PROMULGATED UNDER SECTION

1108 (3), MEDICAL MARIJUANA MAY ONLY BE DISPENSED TO A PATIENT

OR CAREGIVER IN THE FOLLOWING FORMS:

(I) PILL;

(IT) OIL;

(ITT) TOPICAL FORMS, INCLUDING GEL, CREAMS OR
OINTMENTS;

(IV) A FORM MEDICALLY APPROPRIATE FOR ADMINISTRATION
BY VAPORIZATION OR NEBULIZATION.

(V) TINCTURE; OR
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(VI) LIQUID.

(3) IN ACCORDANCE WITH SECTION 1108, MEDICAL MARIJUANA
MAY BE DISPENSED TO A PATIENT OR A CAREGIVER IN DRY LEAF OR
PLANT FORM.

(4) (RESERVED) .

(5) FOR EACH PATIENT, POSSESSION OF MEDICAL MARIJUANA BY
A PATIENT AND A CAREGIVER MAY NOT EXCEED A 30-DAY SUPPLY OF
INDIVIDUAL DOSES, CONSISTENT WITH ANY REGULATIONS OF THE
DEPARTMENT, EXCEPT THAT, DURING THE LAST SEVEN DAYS OF ANY
30-DAY PERIOD, A PATIENT MAY ALSO POSSESS A 30-DAY SUPPLY FOR
THE SUBSEQUENT 30-DAY PERIOD.

(6) AN INDIVIDUAL MAY NOT ACT AS A CAREGIVER FOR MORE
THAN FIVE PATIENTS.

(7) A PATIENT MAY DESIGNATE UP TO TWO CAREGIVERS AT ANY
ONE TIME.

(8) THE FORM OF MEDICAL MARIJUANA THAT MAY BE POSSESSED
BY A PATIENT OR CAREGIVER UNDER A CERTIFICATION SHALL BE IN
COMPLIANCE WITH ANY REQUIREMENT OR LIMITATION OF THE
PRACTITIONER.

(9) THE MEDICAL MARIJUANA SHALL BE KEPT IN THE ORIGINAL
PACKAGE IN WHICH IT WAS DISPENSED, EXCEPT FOR THE PORTION
REMOVED FOR IMMEDIATE USE BY THE PATIENT.

(10) A PATIENT OR CAREGIVER SHALL POSSESS AN
IDENTIFICATION CARD WHENEVER THE PATIENT OR CAREGIVER IS IN
IMMEDIATE POSSESSION OF MEDICAL MARIJUANA.

(11) WITH RESPECT TO THE PACKAGING OF MEDICAL MARIJUANA
BY GROWERS/PROCESSORS AND DISPENSING OF MEDICAL MARIJUANA BY
DISPENSARIES, THE MEDICAL MARIJUANA SHALL ONLY BE IDENTIFIED
BY THE NAME OF THE GROWER/PROCESSOR, THE NAME OF THE

DISPENSARY, THE SPECIES AND THE PERCENTAGE OF
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TETRAHYDROCANNABINOL AND CANNABIDIOL.

(12) AN INDIVIDUAL MAY NOT CLAIM INTOXICATION DUE TO
MEDICAL MARIJUANA AS A DEFENSE IN AN IMPAIRMENT OF CONTRACTS
CAUSE OF ACTION.

SECTION 504. UNLAWFUL USE OF MEDICAL MARIJUANA.

(A) GENERAL RULE.--NOTWITHSTANDING SECTION 503, THE USE OF
MEDICAL MARIJUANA AS SET FORTH IN THIS SECTION IS UNLAWEUL AND
SHALL, IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW, BE
DEEMED A VIOLATION OF THE ACT OF APRIL 14, 1972 (P.L.233,
NO.64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND
COSMETIC ACT.

(B) UNLAWFUL USE DESCRIBED.--REGARDLESS OF THE FORM OF
MEDICAL MARIJUANA STATED IN THE PATIENT'S CERTIFICATION, IT IS
UNLAWEFUL TO:

(1) SMOKE MEDICAL MARTIJUANA.

(2) INCORPORATE MEDICAL MARIJUANA INTO EDIBLE FORM.
NOTHING IN THIS ACT SHALL BE CONSTRUED TO PRECLUDE THE
INCORPORATION OF MEDICAL MARIJUANA INTO EDIBLE FORM BY A
PATIENT OR A CAREGIVER IN ORDER TO AID INGESTION OF THE
MEDICAL MARTIJUANA BY THE PATIENT.

(3) GROW MEDICAL MARIJUANA UNLESS REGISTERED AS A
GROWER/PROCESSOR OR HEALTH CARE MEDICAL MARIJUANA
ORGANIZATION UNDER CHAPTER 19 AND ACTING IN COMPLIANCE WITH
THIS ACT.

SECTION 505. IDENTIFICATION CARDS.

(A) ISSUANCE.--UPON REVIEW AND APPROVAL OF THE CERTIFICATION
ISSUED TO A PATIENT BY A PRACTITIONER, SATISFACTORY REVIEW OF A
PRACTITIONER'S MEDICAL CREDENTIALS, SATISFACTORY REVIEW OF THE
PRESCRIPTION DRUG MONITORING PROGRAM IN THE CASE OF A CAREGIVER

AND SATISFACTORY REVIEW OF THE FEDERAL AND COMMONWEALTH CRIMINAL
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HISTORY RECORD INFORMATION IN THE CASE OF A CAREGIVER, THE
DEPARTMENT SHALL ISSUE AN IDENTIFICATION CARD TO A PATIENT OR
CAREGIVER. THE IDENTIFICATION CARD SHALL PERMIT A PATIENT OR
CAREGIVER TO ACCESS MEDICAL MARIJUANA IN ACCORDANCE WITH THIS
ACT.

(B) EXPIRATION.--AN IDENTIFICATION CARD SHALL EXPIRE WITHIN
ONE YEAR FROM THE DATE OF ISSUANCE, UPON THE DEATH OF THE
PATIENT, OR AS OTHERWISE PROVIDED IN THIS SECTION. THE
DEPARTMENT SHALL SPECIFY THE FORM OF APPLICATION FOR AN
IDENTIFICATION CARD. THE DEPARTMENT SHALL PROVIDE THE FORM UPON
REQUEST, AND THE FORM SHALL BE AVAILABLE ELECTRONICALLY VIA THE
DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE.

(C) SEPARATE CARDS TO BE ISSUED.--THE DEPARTMENT SHALL ISSUE
SEPARATE IDENTIFICATION CARDS FOR PATIENTS AND CAREGIVERS AS
SOON AS REASONABLY PRACTICABLE AFTER RECEIVING A COMPLETED
APPLICATION, UNLESS IT DETERMINES THAT THE APPLICATION IS
INCOMPLETE OR FACTUALLY INACCURATE, IN WHICH CASE IT SHALL
PROMPTLY NOTIFY THE APPLICANT.

(D) CHANGE IN NAME OR ADDRESS.--A PATIENT OR CAREGIVER WHO
HAS BEEN ISSUED AN IDENTIFICATION CARD SHALL NOTIFY THE
DEPARTMENT WITHIN 10 DAYS OF ANY CHANGE OF NAME OR ADDRESS. IN
ADDITION, WITH RESPECT TO THE PATIENT, THE PATIENT SHALL NOTIFY
THE DEPARTMENT WITHIN 10 DAYS IF THE PATIENT NO LONGER HAS THE
SERIOUS MEDICAL CONDITION NOTED ON THE CERTIFICATION.

(E) LOST OR DEFACED CARD.--IN THE EVENT OF A LOST, STOLEN,
DESTROYED OR ILLEGIBLE IDENTIFICATION CARD, THE PATIENT OR
CAREGIVER SHALL APPLY TO THE DEPARTMENT WITHIN 10 BUSINESS DAYS
OF DISCOVERY OF THE LOSS OR DEFACEMENT OF THE CARD FOR A
REPLACEMENT CARD. THE APPLICATION FOR A REPLACEMENT CARD SHALL

BE ON A FORM FURNISHED BY THE DEPARTMENT AND ACCOMPANIED BY A
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$25 FEE. THE DEPARTMENT MAY ESTABLISH HIGHER FEES FOR ISSUANCE
OF SECOND AND SUBSEQUENT REPLACEMENT IDENTIFICATION CARDS. THE
DEPARTMENT MAY WAIVE OR REDUCE THE FEE IN CASES OF DEMONSTRATED
FINANCIAL HARDSHIP. THE DEPARTMENT SHALL ISSUE A REPLACEMENT
IDENTIFICATION CARD AS SOON AS PRACTICABLE. THE CARD MAY CONTAIN
A DIFFERENT IDENTIFICATION NUMBER. A PATIENT OR CAREGIVER MAY
NOT OBTAIN MEDICAL MARIJUANA UNTIL THE PATIENT RECEIVES THE
REPLACEMENT CARD.
SECTION 506. PROCESS FOR OBTAINING OR RENEWING AN
IDENTIFICATION CARD.

(A) REQUIREMENTS.--THE FOLLOWING APPLY:

(1) TO OBTAIN, AMEND OR RENEW AN IDENTIFICATION CARD, A
PATIENT OR CAREGIVER SHALL FILE AN APPLICATION WITH THE
DEPARTMENT.

(2) IN THE CASE OF A PATIENT, THE APPLICATION SHALL
INCLUDE THE FOLLOWING:

(I) THE PATIENT'S CERTIFICATION. A NEW CERTIFICATION

MUST BE PROVIDED WITH A RENEWAL APPLICATION.

(IT) THE NAME, ADDRESS AND DATE OF BIRTH OF THE

PATIENT.

(ITI) THE DATE OF THE CERTIFICATION.
(IV) IF THE PATIENT HAS AN IDENTIFICATION CARD BASED

ON A CURRENT VALID CERTIFICATION, THE IDENTIFICATION

NUMBER AND EXPIRATION DATE OF THAT IDENTIFICATION CARD.

(V) THE SPECIFIED DATE UNTIL WHICH THE PATIENT WOULD

BENEFIT FROM MEDICAL MARIJUANA, IF THE CERTIFICATION

STATES SUCH A DATE.

(VI) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE

CERTIFYING PRACTITIONER.

(VII) OTHER INFORMATION REQUIRED BY THE DEPARTMENT.
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(3) IF THE PATIENT DESIGNATES A CAREGIVER, THE
APPLICATION SHALL INCLUDE THE NAME, ADDRESS AND DATE OF BIRTH
OF THE CAREGIVER, AND OTHER INDIVIDUAL IDENTIFYING
INFORMATION REQUIRED BY THE DEPARTMENT.

(4) IN THE CASE OF A CAREGIVER, THE APPLTICATION SHALL
INCLUDE THE FOLLOWING:

(I) FEDERAL AND COMMONWEALTH CRIMINAL HISTORY RECORD

INFORMATION AS SET FORTH IN SUBSECTION (B).

(IT) THE NAME, ADDRESS AND DATE OF BIRTH OF THE

CAREGIVER.

(ITI) IF THE CAREGIVER HAS AN IDENTIFICATION CARD,

THE IDENTIFICATION NUMBER AND EXPIRATION DATE OF THE

IDENTIFICATION CARD.

(IV) OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

(5) THE APPLICATION SHALL BE SIGNED AND DATED BY THE
PATIENT OR CAREGIVER, AS APPROPRIATE.

(6) THE APPLICATION SHALL BE ACCOMPANIED BY A FEE OF
$50. THE DEPARTMENT MAY WAIVE OR REDUCE THE FEE IN CASES OF
DEMONSTRATED FINANCIAL HARDSHIP.

(7) THE DEPARTMENT MAY PRESCRIBE ANY OTHER REQUIREMENTS
FOR THE APPLICATION.

(B) REQUIREMENT.--THE FOLLOWING APPLY:

(1) IN EACH CASE BEFORE APPROVING THE APPLICATION TO BE
A CAREGIVER, THE DEPARTMENT SHALL REVIEW THE APPLICANT'S
FEDERAL AND COMMONWEALTH CRIMINAL HISTORY RECORD INFORMATION
AND THE PRESCRIPTION DRUG MONITORING PROGRAM WITH RESPECT TO
THE CAREGIVER TO DETERMINE IF THE CAREGIVER HAS A HISTORY OF
DRUG ABUSE OR A HISTORY OF DIVERSION OF CONTROLLED SUBSTANCES
OR ILLEGAL DRUGS. THE DEPARTMENT MAY, WITHIN ITS DISCRETION,

DENY AN APPLICATION TO BECOME A CAREGIVER IF THE APPLICANT
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HAS A HISTORY OF DRUG ABUSE OR A HISTORY OF DIVERTING
CONTROLLED SUBSTANCES OR ILLEGAL DRUGS. THE DEPARTMENT SHALL
DENY THE APPLICATION TO BE A CAREGIVER IF THE APPLICANT HAS
BEEN CONVICTED OF ANY CRIMINAL OFFENSE RELATED TO SALE OR
POSSESSION OF DRUGS, NARCOTICS OR OTHER CONTROLLED SUBSTANCES
WITHIN THE LAST FIVE YEARS.

(2) NOTWITHSTANDING ANY PROVISION OF LAW TO THE CONTRARY
AND IN ORDER TO FULFILL THE REQUIREMENTS OF THIS SUBSECTION,
THE PENNSYLVANIA STATE POLICE SHALL, AT THE REQUEST OF THE
DEPARTMENT, PROVIDE CRIMINAL HISTORY BACKGROUND
INVESTIGATIONS, WHICH SHALL INCLUDE RECORDS OF CRIMINAL
ARRESTS AND CONVICTIONS, NO MATTER WHERE OCCURRING, INCLUDING
FEDERAL CRIMINAL HISTORY RECORD INFORMATION, ON APPLICANTS
FOR THE POSITION OF CAREGIVER. FOR PURPOSES OF APPROVING
APPLICANTS TO BECOME CAREGIVERS, THE DEPARTMENT SHALL REQUEST
THE INFORMATION SET FORTH IN THIS PARAGRAPH FOR EACH
APPLICANT WHO SEEKS TO BECOME A CAREGIVER. THE DEPARTMENT MAY
RECEIVE AND RETAIN INFORMATION OTHERWISE PROTECTED BY 18
PA.C.S. CH. 91 (RELATING TO CRIMINAL HISTORY RECORD
INFORMATION) .

(C) NOTICE.--AN APPLICATION FOR AN IDENTIFICATION CARD SHALL

INCLUDE NOTICE THAT A FALSE STATEMENT MADE IN THE APPLICATION IS
PUNISHABLE UNDER THE APPLICABLE PROVISIONS OF 18 PA.C.S. CH. 49
(RELATING TO FALSIFICATION AND INTIMIDATION) .

SECTION 507. SPECIAL CONDITIONS.

THE FOLLOWING APPLY:

(1) IF THE PRACTITIONER STATES IN THE CERTIFICATION
THAT, IN THE PRACTITIONER'S PROFESSIONAL OPINION, THE PATIENT
WOULD BENEFIT FROM MEDICAL MARIJUANA ONLY UNTIL A SPECIFIED

EARLTER DATE, THEN THE IDENTIFICATION CARD SHALL EXPIRE ON
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THAT DATE.

(2) IF THE PRACTITIONER REISSUES A CERTIFICATION WHICH
TERMINATES A CERTIFICATION ON AN EARLIER DATE, THEN A
REPLACEMENT IDENTIFICATION CARD SHALL BE ISSUED WITH THE
EARLTER EXPIRATION DATE. THE ORIGINAL IDENTIFICATION CARD
SHALL BE PROMPTLY RETURNED BY THE PATIENT TO THE DEPARTMENT.

(3) IF THE CERTIFICATION SO PROVIDES, THE IDENTIFICATION
CARD SHALL STATE ANY REQUIREMENT OR LIMITATION BY THE
PRACTITIONER AS TO THE FORM OF MEDICAL MARIJUANA FOR THE
PATIENT.

SECTION 508. MINORS.

IF A PATIENT IS UNDER 18 YEARS OF AGE, THE FOLLOWING APPLY:

(1) THE PATIENT SHALL HAVE A CAREGIVER.

(2) A CAREGIVER MUST BE ONE OF THE FOLLOWING:

(I) A PARENT OR LEGAL GUARDIAN OF THE PATIENT.
(IT) AN INDIVIDUAL DESIGNATED BY A PARENT OR LEGAL

GUARDIAN.

(ITI) AN APPROPRIATE INDIVIDUAL APPROVED BY THE

DEPARTMENT UPON A SUFFICIENT SHOWING THAT NO PARENT OR

LEGAL GUARDIAN IS APPROPRIATE OR AVAILABLE.

SECTION 509. CAREGIVER AUTHORIZATION AND LIMITATIONS.

(A) AGE.--AN INDIVIDUAL WHO IS UNDER 21 YEARS OF AGE MAY NOT
BE A CAREGIVER UNLESS A SUFFICIENT SHOWING, AS DETERMINED BY THE
DEPARTMENT, IS MADE TO THE DEPARTMENT THAT THE INDIVIDUAL SHOULD
BE PERMITTED TO SERVE AS A CAREGIVER.

(B) CHANGING CAREGIVER.--IF A PATIENT WISHES TO CHANGE OR
TERMINATE THE DESIGNATION OF THE PATIENT'S CAREGIVER, FOR
WHATEVER REASON, THE PATIENT SHALL NOTIFY THE DEPARTMENT AS SOON
AS PRACTICABLE. THE DEPARTMENT SHALL ISSUE A NOTIFICATION TO THE

CAREGIVER THAT THE CAREGIVER'S IDENTIFICATION CARD IS INVALID
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AND MUST BE PROMPTLY RETURNED TO THE DEPARTMENT.

(C) DENIAL IN PART.--IF AN APPLICATION OF A PATIENT
DESIGNATES AN INDIVIDUAL AS A CAREGIVER WHO IS NOT AUTHORIZED TO
BE A CAREGIVER, THAT PORTION OF THE APPLICATION SHALL BE DENIED
BY THE DEPARTMENT. THE DEPARTMENT SHALL REVIEW THE BALANCE OF
THE APPLICATION AND MAY APPROVE THAT PORTION OF IT.

SECTION 510. CONTENTS OF IDENTIFICATION CARD.

AN IDENTIFICATION CARD SHALL CONTAIN THE FOLLOWING:

(1) THE NAME OF THE PATIENT AND THE CAREGIVER, AS
APPROPRIATE. THE IDENTIFICATION CARD SHALL ALSO STATE WHETHER
THE INDIVIDUAL IS DESIGNATED AS A PATIENT OR AS A CAREGIVER.

(2) THE DATE OF ISSUANCE AND EXPIRATION DATE.

(3) AN IDENTIFICATION NUMBER FOR THE PATIENT AND
CAREGIVER, AS APPROPRIATE.

(4) A PHOTOGRAPH OF THE INDIVIDUAL TO WHOM THE
IDENTIFICATION CARD IS BEING ISSUED, WHETHER THE INDIVIDUAL
IS A PATIENT OR A CAREGIVER. THE METHOD OF OBTAINING THE
PHOTOGRAPH SHALL BE SPECIFIED BY THE DEPARTMENT BY
REGULATION. THE DEPARTMENT SHALL PROVIDE REASONABLE
ACCOMMODATION FOR A PATIENT WHO IS CONFINED TO THE PATIENT'S
HOME OR IS IN INPATIENT CARE DUE TO A SERIOUS MEDICAL
CONDITION.

(5) ANY REQUIREMENT OR LIMITATION SET BY THE
PRACTITIONER AS TO THE FORM OF MEDICAL MARIJUANA.

(6) ANY OTHER REQUIREMENTS DETERMINED BY THE DEPARTMENT,
EXCEPT THE DEPARTMENT MAY NOT REQUIRE THAT AN IDENTIFICATION
CARD DISCLOSE THE PATIENT'S SERIOUS MEDICAL CONDITION.

SECTION 511. SUSPENSION.
IF A PATIENT OR CAREGIVER INTENTIONALLY, KNOWINGLY OR

RECKLESSLY VIOLATES ANY PROVISION OF THIS ACT AS DETERMINED BY
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THE DEPARTMENT, THE IDENTIFICATION CARD OF THE PATIENT OR
CAREGIVER MAY BE SUSPENDED OR REVOKED. THE SUSPENSION OR
REVOCATION SHALL BE IN ADDITION TO ANY CRIMINAL OR OTHER PENALTY
THAT MAY APPLY.

SECTION 512. USE OF PRESCRIPTION DRUG MONITORING PROGRAM.

(A) REQUIREMENT.--A PRACTITIONER SHALL CONSULT THE
PRESCRIPTION DRUG MONITORING PROGRAM EACH TIME PRIOR TO
AUTHORIZING THE USE OF MEDICAL MARIJUANA FOR A PATIENT AND EACH
TIME PRIOR TO CHANGING THE FORM OF MEDICAL MARIJUANA FOR A
PATIENT.

(B) OTHER ACCESS BY PRACTITIONER.--A PRACTITIONER MAY ACCESS
THE PRESCRIPTION DRUG MONITORING PROGRAM TO:

(1) DETERMINE WHETHER A PATIENT MAY BE UNDER TREATMENT
WITH A CONTROLLED SUBSTANCE BY ANOTHER PHYSICIAN OR OTHER
PERSON.

(2) ALLOW THE PRACTITIONER TO REVIEW THE PATIENT'S
CONTROLLED SUBSTANCE HISTORY AS DEEMED NECESSARY BY THE
PRACTITIONER.

(3) PROVIDE TO THE PATIENT, OR CAREGIVER ON BEHALF OF
THE PATIENT IF AUTHORIZED BY THE PATIENT, A COPY OF THE
PATIENT'S CONTROLLED SUBSTANCE HISTORY.

SECTION 513. PROHIBITIONS.

THE FOLLOWING PROHIBITIONS SHALL APPLY:

(1) A PATIENT MAY NOT OPERATE OR BE IN PHYSICAL CONTROL
OF ANY OF THE FOLLOWING WHILE UNDER THE INFLUENCE WITH A
BLOOD CONTENT OF MORE THAN 10 NANOGRAMS OF ACTIVE
TETRAHYDROCANNABIS PER MILLILITER OF BLOOD IN SERUM:

(I) CHEMICALS WHICH REQUIRE A PERMIT ISSUED BY THE

FEDERAL GOVERNMENT OR A STATE GOVERNMENT OR AN AGENCY OF

THE FEDERAL GOVERNMENT OR A STATE GOVERNMENT.

20150SBO003PNO01609 - 96 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(IT) HIGH-VOLTAGE ELECTRICITY OR ANY OTHER PUBLIC

UTILITY.

(2) A PATIENT MAY NOT PERFORM ANY EMPLOYMENT DUTIES AT
HEIGHTS OR IN CONFINED SPACES, INCLUDING, BUT NOT LIMITED TO,
MINING WHILE UNDER THE INFLUENCE OF MEDICAL MARIJUANA.

(3) A PATIENT MAY BE PROHIBITED BY AN EMPLOYER FROM
PERFORMING ANY TASK WHICH THE EMPLOYER DEEMS LIFE-
THREATENING, TO EITHER THE EMPLOYEE OR ANY OF THE EMPLOYEES
OF THE EMPLOYER, WHILE UNDER THE INFLUENCE OF MEDICAL
MARTJUANA. THE PROHIBITION SHALL NOT BE DEEMED AN ADVERSE
EMPLOYMENT DECISION EVEN IF THE PROHIBITION RESULTS IN
FINANCIAL HARM FOR THE PATIENT.

(4) A PATIENT MAY BE PROHIBITED BY AN EMPLOYER FROM
PERFORMING ANY DUTY WHICH COULD RESULT IN A PUBLIC HEALTH OR
SAFETY RISK WHILE UNDER THE INFLUENCE OF MEDICAL MARIJUANA.
THE PROHIBITION SHALL NOT BE DEEMED AN ADVERSE EMPLOYMENT
DECISION EVEN IF THE PROHIBITION RESULTS IN FINANCIAL HARM
FOR THE PATIENT.

CHAPTER 7
MEDICAL MARTIJUANA ORGANIZATIONS
SECTION 701. MEDICAL MARIJUANA ORGANIZATIONS.

THE GROWING, ACQUIRING, POSSESSING, MANUFACTURING, SELLING,
DELTVERING, TRANSPORTING, DISTRIBUTING OR DISPENSING OF MEDICAL
MARTIJUANA BY A MEDICAL MARIJUANA ORGANIZATION, INCLUDING A
CLINICAL REGISTRANT UNDER CHAPTER 20, UNDER THIS ACT AND IN
ACCORDANCE WITH REGULATIONS PROMULGATED BY THE DEPARTMENT UNDER
THIS ACT SHALL BE LAWFUL.

SECTION 702. LABORATORY.
A GROWER/PROCESSOR SHALL CONTRACT WITH AN INDEPENDENT

LABORATORY TO TEST THE MEDICAL MARIJUANA PRODUCED BY THE
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1 GROWER/PROCESSOR. THE DEPARTMENT SHALL APPROVE THE LABORATORY

2 AND REQUIRE THAT THE LABORATORY REPORT TESTING RESULTS IN A

3 MANNER AS THE DEPARTMENT SHALL DETERMINE, INCLUDING REQUIRING A
4 TEST AT HARVEST AND A TEST AT FINAL PROCESSING.

5 SECTION 703. DISPENSING TO PATIENTS AND CAREGIVERS.

6 (A) GENERAL RULE.--A DISPENSARY MAY DISPENSE MEDICAL

7 MARIJUANA TO A PATIENT OR CAREGIVER UPON PRESENTATION TO THE

8 DISPENSARY OF A VALID IDENTIFICATION CARD FOR THAT PATIENT OR

9 CAREGIVER. THE DISPENSARY SHALL PROVIDE TO THE PATIENT OR
10 CAREGIVER A RECEIPT, AS APPROPRIATE. THE RECEIPT SHALL INCLUDE

11 ALL OF THE FOLLOWING:

12 (1) THE NAME, ADDRESS AND IDENTIFICATION NUMBER OF THE
13 DISPENSARY.

14 (2) THE NAME AND IDENTIFICATION NUMBER OF THE PATIENT

15 AND CAREGIVER.

16 (3) THE DATE THE MEDICAL MARIJUANA WAS DISPENSED.

17 (4) ANY REQUIREMENT OR LIMITATION BY THE PRACTITIONER AS
18 TO THE FORM OF MEDICAL MARIJUANA FOR THE PATIENT.

19 (5) THE FORM AND THE QUANTITY OF MEDICAL MARIJUANA

20 DISPENSED.

21 (B) RECORD RETENTION.--THE DISPENSARY SHALL RETAIN THE

22 FOLLOWING FOR SIX YEARS:

23 (1) A COPY OF THE PATIENT'S OR CAREGIVER'S

24 IDENTIFICATION CARD, AS APPROPRIATE.

25 (2) THE RECEIPT, WHICH MAY BE RETAINED IN ELECTRONIC
26 FORM.

27 (C) FILING WITH DEPARTMENT.--PRIOR TO DISPENSING MEDICAL

28 MARIJUANA TO A PATIENT OR CAREGIVER, THE DISPENSARY SHALL FILE
29 THE RECEIPT INFORMATION WITH THE DEPARTMENT BY ELECTRONIC MEANS

30 ON A REAL-TIME BASIS AS THE DEPARTMENT SHALL REQUIRE. THE
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DEPARTMENT SHALL IMMEDIATELY ENTER THE INFORMATION INTO THE
SEPARATE, ELECTRONIC DATABASE ESTABLISHED UNDER SECTION 301 (1.1)
FOR USE BY THE DEPARTMENT AND DISPENSARIES TO INHIBIT DIVERSION
AND OTHER UNLAWFUL USE OF MEDICAL MARIJUANA. WHEN FILING RECEIPT
AND CERTIFICATION INFORMATION ELECTRONICALLY UNDER THIS
SUBSECTION, THE DISPENSARY SHALL DISPOSE OF ANY ELECTRONICALLY
RECORDED PRESCRIPTION CERTIFICATION INFORMATION AS PROVIDED BY
REGULATION.

(D) LIMITATIONS.--NO DISPENSARY MAY DISPENSE TO A PATIENT OR
CAREGIVER:

(1) A QUANTITY OF MEDICAL MARIJUANA GREATER THAN THAT
WHICH THE PATIENT OR CAREGIVER IS PERMITTED TO POSSESS UNDER
THE CERTIFICATION; OR
(2) A FORM OF MEDICAL MARIJUANA PROHIBITED BY THIS ACT.

(E) SUPPLY.--WHEN DISPENSING MEDICAL MARIJUANA TO A PATIENT
OR CAREGIVER, THE DISPENSARY MAY NOT DISPENSE AN AMOUNT GREATER
THAN A 30-DAY SUPPLY UNTIL THE PATIENT HAS EXHAUSTED ALL BUT A
SEVEN-DAY SUPPLY PROVIDED PURSUANT TO A PREVIOUSLY ISSUED
CERTIFICATION.

(F) VERIFICATION.--PRIOR TO DISPENSING MEDICAL MARIJUANA TO
A PATTIENT OR CAREGIVER, THE DISPENSARY SHALL VERIFY THE
INFORMATION IN SUBSECTIONS (E) AND (G) BY CONSULTING THE
DATABASE ESTABLISHED UNDER SECTION 301 (1.1).

(G) FORM OF MEDICAL MARIJUANA.--MEDICAL MARIJUANA DISPENSED
TO A PATIENT OR CAREGIVER BY A DISPENSARY SHALL CONFORM TO ANY
REQUIREMENT OR LIMITATION SET BY THE PRACTITIONER AS TO THE FORM
OF MEDICAL MARIJUANA FOR THE PATIENT.

(H) SAFETY INSERT.--WHEN A DISPENSARY DISPENSES MEDICAL
MARTIJUANA TO A PATIENT OR CAREGIVER, THE ORGANIZATION SHALL

PROVIDE TO THAT PATIENT OR CAREGIVER, AS APPROPRIATE, A SAFETY
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INSERT. THE INSERT SHALL BE DEVELOPED AND APPROVED BY THE
DEPARTMENT. THE INSERT SHALL PROVIDE THE FOLLOWING INFORMATION:

(1) LAWFUL METHODS FOR ADMINISTERING MEDICAL MARIJUANA
IN INDIVIDUAL DOSES.

(2) ANY POTENTIAL DANGERS STEMMING FROM THE USE OF
MEDICAL MARIJUANA.

(3) HOW TO RECOGNIZE WHAT MAY BE PROBLEMATIC USAGE OF
MEDICAL MARIJUANA AND HOW TO OBTAIN APPROPRIATE SERVICES OR
TREATMENT FOR PROBLEMATIC USAGE.

(4) HOW TO PREVENT OR DETER THE MISUSE OF MEDICAL
MARIJUANA BY MINORS OR OTHERS.

(5) ANY OTHER INFORMATION AS DETERMINED BY THE
DEPARTMENT.

(I) SEALED AND LABELED PACKAGE.--MEDICAL MARIJUANA SHALL BE
DISPENSED BY A DISPENSARY TO A PATIENT OR CAREGIVER IN A SEALED
AND PROPERLY LABELED PACKAGE. THE LABELING SHALL CONTAIN THE
FOLLOWING:

(1) THE INFORMATION REQUIRED TO BE INCLUDED IN THE
RECEIPT PROVIDED TO THE PATIENT OR CAREGIVER, AS APPROPRIATE,
BY THE DISPENSARY.

(2) THE PACKAGING DATE.

(3) ANY APPLICABLE DATE BY WHICH THE MEDICAL MARIJUANA
SHOULD BE USED.

(4) A WARNING STATING:

"THIS PRODUCT IS FOR MEDICINAL USE ONLY. WOMEN SHOULD NOT

CONSUME DURING PREGNANCY OR WHILE BREASTFEEDING EXCEPT ON THE

ADVICE OF THE PRACTITIONER WHO ISSUED THE CERTIFICATION AND

IN THE CASE OF BREASTFEEDING, THE INFANT'S PEDIATRICIAN. THIS

PRODUCT MIGHT IMPATIR THE ABILITY TO DRIVE OR OPERATE HEAVY

MACHINERY. KEEP OUT OF REACH OF CHILDREN."
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(5) THE AMOUNT OF INDIVIDUAL DOSES CONTAINED WITHIN THE
PACKAGE AND THE SPECIES AND PERCENTAGE OF
TETRAHYDROCANNABINOL AND CANNABIDIOL.

(6) A WARNING THAT THE MEDICAL MARIJUANA MUST BE KEPT IN
THE ORIGINAL CONTAINER IN WHICH IT WAS DISPENSED.

(7) A WARNING THAT UNAUTHORIZED USE IS UNLAWFUL AND WILL
SUBJECT THE PERSON TO CRIMINAL PENALTIES.

(8) ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT.

(J) CONVICTIONS PROHIBITED.--THE FOLLOWING INDIVIDUALS MAY
NOT HOLD VOLUNTEER POSITIONS OR POSITIONS WITH REMUNERATION IN
OR BE AFFILIATED WITH A MEDICAL MARIJUANA ORGANIZATION,
INCLUDING A CLINICAL REGISTRANT UNDER CHAPTER 20, IN ANY WAY IF
THE INDIVIDUAL HAS BEEN CONVICTED OF ANY CRIMINAL OFFENSE
RELATED TO THE SALE OR POSSESSION OF ILLEGAL DRUGS, NARCOTICS OR
CONTROLLED SUBSTANCES:

(1) FINANCIAL BACKERS.

(2) PRINCIPALS.

(3) EMPLOYEES.

SECTION 704. PRICING.

THE FOLLOWING APPLY:

(1) EACH SALE OF MEDICAL MARIJUANA BY A DISPENSARY SHALL
NOT EXCEED THE MAXIMUM PRICE DETERMINED BY THE DEPARTMENT
THROUGH REGULATION. A CHARGE MADE OR DEMANDED FOR MEDICAL
MARIJUANA BY A DISPENSARY WHICH EXCEEDS THE MAXIMUM PRICE
DETERMINED BY THE DEPARTMENT IS DEEMED TO BE A VIOLATION OF
THE ACT OF DECEMBER 17, 1968 (P.L.1224, NO.387), KNOWN AS THE
UNFAIR TRADE PRACTICES AND CONSUMER PROTECTION LAW.

(2) THE DEPARTMENT SHALL SET THE MAXIMUM PER-DOSE PRICE
OF EACH FORM OF MEDICAL MARIJUANA DISPENSED BY A DISPENSARY.

IN SETTING THE MAXIMUM PER-DOSE PRICE, THE DEPARTMENT SHALL
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1 CONSIDER THE FIXED AND VARIABLE COSTS OF PRODUCING THE FORM

2 OF MEDICAL MARIJUANA AND ANY OTHER FACTOR THE DEPARTMENT

3 DEEMS RELEVANT TO DETERMINE THE MAXIMUM PER-DOSE PRICE.

4 (3) THE DEPARTMENT MAY SET THE MAXIMUM PER-DOSE PRICE OF
5 EACH FORM OF MEDICAL MARIJUANA SOLD BY A GROWER/PROCESSOR TO
6 A DISPENSARY.

7 (4) A GROWER/PROCESSOR SHALL MAKE MEDICAL MARIJUANA

8 AVATILABLE FOR SALE TO ALL DISPENSARIES AT THE SAME PER-DOSE

9 PRICE.
10 (5) IF A GROWER/PROCESSOR CHANGES THE PER-DOSE PRICE ON
11 ANY SALE OF ANY FORM OF MEDICAL MARIJUANA TO A DISPENSARY,
12 THE GROWER/PROCESSOR SHALL CHANGE THE PER-DOSE PRICE FOR THAT
13 FORM OF MEDICAL MARIJUANA FOR ALL OTHER DISPENSARIES BY THE
14 SAME AMOUNT.

15 SECTION 705. FACILITY REQUIREMENTS.

16 (A) GENERAL RULE.--THE FOLLOWING APPLY:

17 (1) A GROWER/PROCESSOR MAY ONLY GROW OR PROCESS MEDICAL
18 MARIJUANA IN AN INDOOR, ENCLOSED, SECURE FACILITY LOCATED

19 WITHIN THIS COMMONWEALTH, AS DETERMINED BY THE DEPARTMENT.
20 THE FACILITY MAY INCLUDE A GREENHOUSE.

21 (2) A DISPENSARY MAY ONLY DISPENSE MEDICAL MARIJUANA IN
22 AN INDOOR, ENCLOSED, SECURE FACILITY LOCATED WITHIN THIS

23 COMMONWEALTH, AS DETERMINED BY THE DEPARTMENT.

24 (3) A DISPENSARY MAY NOT OPERATE ON THE SAME SITE AS A
25 FACILITY USED FOR GROWING AND PROCESSING MEDICAL MARIJUANA.
26 (4) A GROWER/PROCESSOR MAY NOT BE LOCATED WITHIN 1,000
27 FEET OF THE PROPERTY LINE OF A PUBLIC, PRIVATE OR PAROCHIAL
28 SCHOOL OR A DAY-CARE CENTER, UNLESS THE GROWER/PROCESSOR IS
29 LOCATED WITHIN A KEYSTONE OPPORTUNITY ZONE.

30 (5) A DISPENSARY MAY NOT BE LOCATED WITHIN 1,000 FEET OF
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THE PROPERTY LINE OF A PUBLIC, PRIVATE OR PAROCHIAL SCHOOL OR

A DAY-CARE CENTER, UNLESS THE DISPENSARY IS LOCATED WITHIN A

KEYSTONE OPPORTUNITY ZONE.

(B) DETERMINATION.--A GROWER/PROCESSOR SHALL PROVIDE
DOCUMENTATION OF THE QUALITY AND SAFETY OF THE MEDICAL MARIJUANA
PRODUCED BY THE GROWER/PROCESSOR TO THE DEPARTMENT AND TO ANY
PATIENT OR CAREGIVER TO WHICH THE MEDICAL MARIJUANA IS
DISPENSED. THE DOCUMENTATION SHALL INCLUDE THE TEST RESULTS
UNDER SECTION 702.

SECTION 706. REGISTRATION.

(A) REGISTRATION REQUIRED.--UPON APPLICATION, THE DEPARTMENT
MAY REGISTER THE PERSON AS:

(1) BOTH A GROWER/PROCESSOR AND A DISPENSARY OR SOLELY

AS A GROWER/PROCESSOR.

(2) BOTH A DISPENSARY AND A GROWER/PROCESSOR OR SOLELY

AS A DISPENSARY.

(B) SEPARATE REGISTRATION.--SEPARATE REGISTRATION IS
REQUIRED FOR A GROWER/PROCESSOR AND FOR A DISPENSARY, INCLUDING
WHEN :

(1) A DISPENSARY IS REGISTERED AS A GROWER/PROCESSOR.
(2) A GROWER/PROCESSOR IS REGISTERED AS A DISPENSARY.

(C) RECORDS.--A GROWER/PROCESSOR WHICH IS ALSO REGISTERED AS
A DISPENSARY SHALL KEEP SEPARATE BOOKS AND RECORDS.

(D) DEPARTMENT TO ESTABLISH REGIONS.--THE DEPARTMENT SHALL
ESTABLISH NO FEWER THAN THREE REGIONS WITHIN THIS COMMONWEALTH
FOR THE PURPOSE OF REGISTERING GROWERS/PROCESSORS AND
DISPENSARIES AND PROVIDING FOR THEIR LOCATIONS. THE DEPARTMENT
SHALL IMPLEMENT THIS SUBSECTION IN A MANNER WHICH WILL SUPPLY AN
ADEQUATE AMOUNT OF MEDICAL MARIJUANA TO PATIENTS AND CAREGIVERS

IN EACH REGION. IN DETERMINING THE GEOGRAPHIC BOUNDARIES OF THE
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REGIONS, THE DEPARTMENT SHALL CONSIDER THE FOLLOWING:

(1) POPULATION.

(2) THE NUMBER OF PATIENTS SUFFERING FROM SERIOUS
MEDICAL CONDITIONS.

(3) THE TYPES OF SERIOUS MEDICAL CONDITIONS.

(4) ACCESS TO PUBLIC TRANSPORTATION.

(5) ANY OTHER FACTOR THE DEPARTMENT DEEMS RELEVANT.

(E) NOTICE.--WHEN THE BOUNDARIES ARE ESTABLISHED, THE
DEPARTMENT SHALL PUBLISH NOTICE OF THE DETERMINATION IN THE
PENNSYLVANIA BULLETIN. THE DEPARTMENT MAY ADJUST THE BOUNDARIES
AS NECESSARY EVERY TWO YEARS. NOTICE OF ANY ADJUSTMENT TO THE
BOUNDARIES SHALL BE PUBLISHED IN THE PENNSYLVANIA BULLETIN.
SECTION 707. LIMITATIONS ON REGISTRATIONS.

THE FOLLOWING LIMITATIONS APPLY TO REGISTRATION OF
GROWER/PROCESSORS AND DISPENSARIES:

(1) THE DEPARTMENT MAY NOT INITIALLY REGISTER MORE THAN
25 GROWERS/PROCESSORS.

(2) THE DEPARTMENT MAY NOT INITIALLY REGISTER MORE THAN
50 DISPENSARIES. EACH DISPENSARY MAY PROVIDE MEDICAL
MARIJUANA AT NO MORE THAN THREE SEPARATE LOCATIONS.

(3) THE DEPARTMENT MAY NOT PERMIT A SINGLE PERSON TO
HOLD MORE THAN FIVE INDIVIDUAL DISPENSARY REGISTRATIONS.

(4) THE DEPARTMENT MAY NOT PERMIT A SINGLE PERSON TO
HOLD MORE THAN ONE GROWER/PROCESSOR REGISTRATION.

(5) NO MORE THAN FIVE GROWER/PROCESSORS MAY BE
REGISTERED AS DISPENSARIES. IF THE NUMBER OF
GROWERS/PROCESSORS IS INCREASED PURSUANT TO SECTION 1108 (4),
NO MORE THAN 20% OF THE TOTAL NUMBER OF GROWERS/PROCESSORS
MAY ALSO BE REGISTERED AS DISPENSARIES.

(6) A DISPENSARY MAY ONLY OBTAIN MEDICAL MARIJUANA FROM
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A GROWER/PROCESSOR HOLDING A VALID REGISTRATION UNDER THIS
ACT.

(7) A GROWER/PROCESSOR MAY ONLY PROVIDE MEDICAL
MARIJUANA TO A DISPENSARY HOLDING A VALID REGISTRATION UNDER
THIS ACT.

(8) NO MEDICAL MARIJUANA MAY BE DISPENSED FROM, OBTAINED
FROM OR TRANSEFERRED TO A LOCATION OUTSIDE OF THIS
COMMONWEALTH.

(8.1) IN ACCORDANCE WITH REGULATIONS PROMULGATED BY THE
DEPARTMENT :

(I) TO INITIALLY GROW MEDICAL MARIJUANA, A
GROWER/PROCESSOR MAY OBTAIN SEED FROM OUTSIDE THIS
COMMONWEALTH.

(IT) TO GROW MEDICAL MARIJUANA, A GROWER/PROCESSOR
MAY OBTAIN SEED AND PLANT MATERTIAL FROM ANOTHER
GROWER/PROCESSOR WITHIN THIS COMMONWEALTH.

(9) A DISPENSARY SHALL HAVE A PHYSICIAN OR A PHARMACIST
ONSITE AT ALL TIMES DURING THE HOURS THE DISPENSARY IS OPEN
TO RECEIVE PATIENTS AND CAREGIVERS, EXCEPT THAT IF A
DISPENSARY HAS MORE THAN ONE SEPARATE LOCATION, A PHYSICIAN
ASSISTANT OR A CERTIFIED REGISTERED NURSE PRACTITIONER MAY BE
ONSITE AT THE OTHER LOCATION. A PHYSICIAN, A PHARMACIST, A
PHYSICIAN ASSISTANT OR A CERTIFIED REGISTERED NURSE
PRACTITIONER SHALL, PRIOR TO ASSUMING DUTIES UNDER THIS
PARAGRAPH, SUCCESSEFULLY COMPLETE THE COURSE ESTABLISHED IN
SECTION 301 (3). A PHYSICIAN MAY NOT CERTIFY PATIENTS TO
RECEIVE MEDICAL MARIJUANA OR OTHERWISE TREAT PATIENTS AT THE
DISPENSARY.

(10) A DISPENSARY MAY SELL MEDICAL DEVICES AND

INSTRUMENTS WHICH ARE NEEDED TO ADMINISTER MEDICAL MARIJUANA
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UNDER THIS ACT.

(11) A DISPENSARY MAY SELL SERVICES APPROVED BY THE

DEPARTMENT RELATED TO THE USE OF MEDICAL MARIJUANA.

SECTION 708. APPLICATION AND ISSUANCE OF REGISTRATION.

(A)

APPLICATION FOR INITIAL REGISTRATION.--THE DEPARTMENT IS

AUTHORIZED TO REGISTER ELIGIBLE APPLICANTS TO GROW AND PROCESS

OR DISPENSE MEDICAL MARIJUANA. THE DEPARTMENT SHALL DEVELOP A

STANDARD APPLICATION FORM, WHICH SHALL BE AVAILABLE UPON

REQUEST. THE DEPARTMENT SHALL PROVIDE THE APPLICATION IN

ELECTRONIC FORM, WHICH SHALL BE AVAILABLE ON THE DEPARTMENT'S

PUBLICLY ACCESSIBLE INTERNET WEBSITE.

(B)

CONTENTS OF APPLICATION.--AN APPLICANT SHALL PROVIDE THE

FOLLOWING INFORMATION:

(1) A DESCRIPTION OF THE BUSINESS ACTIVITIES IN WHICH

THE APPLICANT INTENDS TO ENGAGE AS A MEDICAL MARIJUANA

ORGANIZATION.

(2) A STATEMENT THAT THE APPLICANT:

(I) IS OF GOOD MORAL CHARACTER. THE APPLICANT SHALL
SUBMIT FEDERAL AND COMMONWEALTH CRIMINAL HISTORY RECORD
INFORMATION IN ORDER TO SUPPORT THE ASSERTION OF GOOD
MORAL CHARACTER. FOR PURPOSES OF THIS SUBPARAGRAPH AN
APPLICANT SHALL INCLUDE EACH FINANCIAL BACKER AND
PRINCIPAL OF THE MEDICAL MARIJUANA ORGANIZATION.

(II) POSSESSES OR HAS THE RIGHT TO USE SUFFICIENT
LAND, BUILDINGS AND OTHER PREMISES AND EQUIPMENT TO
PROPERLY CARRY ON THE ACTIVITY DESCRIBED IN THE
APPLICATION. THE INFORMATION SHALL BE SPECIFIED IN THE
APPLICATION IN SUFFICIENT DETAIL TO ALLOW THE DEPARTMENT
TO VERIFY THE INFORMATION.

(ITI) IS ABLE TO MAINTAIN EFFECTIVE SECURITY AND
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CONTROL TO PREVENT DIVERSION, ABUSE AND OTHER ILLEGAL
CONDUCT RELATING TO MEDICAL MARIJUANA. THE STATEMENT
SHALL INCLUDE A PROVISION WHICH STATES THAT IN THE EVENT
OF ANY LOSS OR THEFT OF MEDICAL MARIJUANA THE MEDICAL
MARTIJUANA ORGANIZATION SHALL NOTIFY THE PENNSYLVANIA
STATE POLICE WITHIN 24 HOURS.

(IV) IS ABLE TO COMPLY WITH ALL APPLICABLE
COMMONWEALTH LAWS AND REGULATIONS RELATING TO THE
ACTIVITIES IN WHICH IT INTENDS TO ENGAGE UNDER THE
REGISTRATION.

(3) THE NAME, ADDRESS AND TITLE OF EACH FINANCIAL BACKER
AND PRINCIPAL OF THE APPLICANT. RESIDENTIAL ADDRESSES SHALL
BE INCLUDED FOR INDIVIDUALS. EACH INDIVIDUAL OR
REPRESENTATIVE OF AN ENTITY SHALL SUBMIT AN AFFIDAVIT WITH
THE APPLICATION SETTING FORTH:

(I) ANY POSITION OF MANAGEMENT OR OWNERSHIP DURING
THE PRECEDING 10 YEARS OF A CONTROLLING INTEREST IN ANY
OTHER BUSINESS, LOCATED INSIDE OR OUTSIDE THIS
COMMONWEALTH, MANUFACTURING OR DISTRIBUTING CONTROLLED
SUBSTANCES.

(IT) WHETHER THE INDIVIDUAL OR ENTITY HAS BEEN
CONVICTED OF A CRIMINAL OFFENSE GRADED HIGHER THAN A
SUMMARY OFFENSE.

(ITTI) WHETHER THE INDIVIDUAL OR ENTITY HAS HAD A
REGISTRATION OR LICENSE SUSPENDED OR REVOKED IN ANY
ADMINISTRATIVE OR JUDICIAL PROCEEDING.

(IV) ANY OTHER INFORMATION THE DEPARTMENT MAY
REQUIRE.

(C) NOTICE.--THE APPLICATION SHALL INCLUDE NOTICE THAT A

FALSE STATEMENT MADE IN THE APPLICATION IS PUNISHABLE UNDER THE
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1 APPLICABLE PROVISIONS OF 18 PA.C.S. CH. 49 (RELATING TO
2 FALSIFICATION AND INTIMIDATION) .
3 (D) DUTY TO REPORT.--THE APPLICANT IS UNDER A CONTINUING

4 DUTY TO:

5 (1) REPORT TO THE DEPARTMENT ANY CHANGE IN FACTS OR

6 CIRCUMSTANCES REFLECTED IN THE APPLICATION OR ANY NEWLY

7 DISCOVERED OR OCCURRING FACT OR CIRCUMSTANCE WHICH IS

8 REQUIRED TO BE INCLUDED IN THE APPLICATION, INCLUDING A

9 CHANGE IN CONTROL OF THE MEDICAL MARIJUANA ORGANIZATION.

10 (2) REPORT TO THE PENNSYLVANIA STATE POLICE, WITHIN 24
11 HOURS, ANY LOSS OR THEFT OF MEDICAL MARIJUANA FROM THE
12 FACILITY THE APPLICANT IS OPERATING.
13 (3) SUBMIT TO INSPECTIONS, WHETHER ANNOUNCED OR
14 UNANNOUNCED, BY THE DEPARTMENT OF THE FACILITIES FOR GROWING,
15 PROCESSING, DISPENSING OR SELLING MEDICAL MARIJUANA, OR OF
16 THE BOOKS, PAPERS AND TRACKING OR OTHER SYSTEMS REQUIRED BY
17 THIS ACT.
18 (E) GRANTING OF REGISTRATION.--THE DEPARTMENT SHALL GRANT A

19 REGISTRATION OR AMENDMENT TO A REGISTRATION UNDER THIS SECTION

20 IF THE DEPARTMENT IS SATISFIED THAT:

21 (1) THE APPLICANT WILL BE ABLE TO MAINTAIN EFFECTIVE

22 CONTROL AGAINST DIVERSION OF MEDICAL MARIJUANA.

23 (2) THE APPLICANT WILL BE ABLE TO COMPLY WITH ALL

24 APPLICABLE LAWS AND REGULATIONS OF THIS COMMONWEALTH RELATING
25 TO THE ACTIVITIES IN WHICH IT INTENDS TO ENGAGE UNDER THE

26 REGISTRATION.

27 (3) THE APPLICANT IS READY, WILLING AND ABLE TO PROPERLY
28 CARRY ON THE ACTIVITY FOR WHICH A REGISTRATION IS SOUGHT.

29 (4) THE APPLICANT POSSESSES OR HAS THE RIGHT TO USE

30 SUFFICIENT LAND, BUILDINGS AND EQUIPMENT TO PROPERLY CARRY ON
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THE ACTIVITY DESCRIBED IN THE APPLICATION.

(5) IT IS IN THE PUBLIC INTEREST THAT THE REGISTRATION

BE GRANTED. IN DETERMINING WHETHER THE GRANTING OF

REGISTRATION IS IN THE PUBLIC INTEREST, THE DEPARTMENT SHALL

CONSIDER WHETHER THE NUMBER OF MEDICAL MARIJUANA

ORGANIZATIONS IN AN AREA WILL BE ADEQUATE OR EXCESSIVE.

(6) THE APPLICANT AND ITS PRINCIPALS AND FINANCIAL

BACKERS ARE OF GOOD MORAL CHARACTER.

(7) THE APPLICANT SATISFIES ANY OTHER CONDITIONS AS

DETERMINED BY THE DEPARTMENT.

(F) ADDITIONAL INFORMATION.--IF THE DEPARTMENT IS NOT
SATISFIED THAT THE APPLICANT SHOULD BE ISSUED A REGISTRATION,
THE DEPARTMENT SHALL NOTIFY THE APPLICANT IN WRITING OF THE
FACTORS FOR WHICH FURTHER DOCUMENTATION IS REQUIRED. WITHIN 30
DAYS OF THE RECEIPT OF THE NOTIFICATION, THE APPLICANT MAY
SUBMIT ADDITIONAL MATERIAL TO THE DEPARTMENT FOR CONSIDERATION.

(G) FEES.--THE FOLLOWING APPLY:

(1) FOR A GROWER/PROCESSOR:

(I) AN INITIAL APPLICATION FEE IN THE AMOUNT OF
$10,000 SHALL BE PAID. THE FEE IS NONREFUNDABLE.

(II) A FEE FOR REGISTRATION AS A GROWER/PROCESSOR IN
THE AMOUNT OF $200,000 SHALL BE PAID. THE PERIOD OF
REGISTRATION IS ONE YEAR. APPLICANTS SHALL SUBMIT THE
REGISTRATION FEE AT THE TIME OF SUBMISSION OF THE
APPLICATION. THE FEE SHALL BE RETURNED IF THE
REGISTRATION IS NOT GRANTED.

(ITTI) A RENEWAL FEE FOR REGISTRATION AS A
GROWER/PROCESSOR IN THE AMOUNT OF $10,000 SHALL BE PAID.
THE RENEWAL FEE SHALL BE RETURNED IF THE RENEWAL IS NOT

GRANTED.
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(IV) BEFORE THE GRANTING OF THE INITIAL
REGISTRATION, THE DEPARTMENT SHALL VERIFY THAT THE
APPLICANT HAS $2,000,000 IN CAPITAL, $500,000 OF WHICH
MUST BE ON DEPOSIT WITH A FINANCIAL INSTITUTION.

(V) AN APPLICATION TO RENEW REGISTRATION SHALL BE
FILED WITH THE DEPARTMENT NOT MORE THAN SIX MONTHS NOR
LESS THAN FOUR MONTHS PRIOR TO EXPIRATION.

(VI) ALL FEES SHALL BE PAID BY CERTIFIED CHECK OR
MONEY ORDER.

(2) FOR A DISPENSARY:

(I) AN INITIAL APPLICATION FEE IN THE AMOUNT OF
$5,000 SHALL BE PAID. THE FEE IS NONREFUNDABLE.

(II) A FEE FOR REGISTRATION AS A DISPENSARY IN THE
AMOUNT OF $30,000 SHALL BE PAID. THE PERIOD OF
REGISTRATION IS ONE YEAR. AN APPLICANT SHALL SUBMIT THE
REGISTRATION FEE AT THE TIME OF SUBMISSION OF THE
APPLICATION. THE FEE SHALL BE RETURNED IF THE APPLICATION
IS NOT GRANTED.

(III) A RENEWAL FEE FOR REGISTRATION AS A DISPENSARY
IN THE AMOUNT OF $5,000 SHALL BE PAID. THE FEE SHALL BE
RETURNED IF THE RENEWAL IS NOT GRANTED.

(IV) THERE SHALL BE NO ADDITIONAL FEE FOR OPERATING
MORE THAN ONE LOCATION.

(V) BEFORE THE GRANTING OF THE INITIAL REGISTRATION,
THE DEPARTMENT SHALL VERIFY THAT THE APPLICANT HAS
$150,000 IN CAPITAL, WHICH MUST BE ON DEPOSIT WITH A
FINANCIAL INSTITUTION.

(VI) AN APPLICATION TO RENEW REGISTRATION SHALL BE
FILED WITH THE DEPARTMENT NOT MORE THAN SIX MONTHS NOR

LESS THAN FOUR MONTHS PRIOR TO EXPIRATION.
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(VII) ALL FEES SHALL BE PAID BY CERTIFIED CHECK OR
MONEY ORDER.
(3) A FEE OF $250 SHALL BE REQUIRED WHEN AMENDING THE

APPLICATION TO INDICATE RELOCATION WITHIN THIS COMMONWEALTH

OR THE ADDITION OR DELETION OF APPROVED ACTIVITIES BY THE

MEDICAL MARIJUANA ORGANIZATION.

(4) FEES PAYABLE UNDER THIS SECTION SHALL BE DEPOSITED

INTO THE FUND.

(H) ISSUANCE.--A REGISTRATION ISSUED BY THE DEPARTMENT TO A
MEDICAL MARIJUANA ORGANIZATION SHALL BE EFFECTIVE ONLY FOR THAT
ORGANIZATION AND SHALL SPECIFY THE FOLLOWING:

(1) THE NAME AND ADDRESS OF THE MEDICAL MARIJUANA

ORGANIZATION.

(2) THE LAND, BUILDINGS AND FACILITIES THAT MAY BE USED

BY THE MEDICAL MARIJUANA ORGANIZATION.

(3) ANY OTHER INFORMATION THE DEPARTMENT REQUIRES TO

ASSURE COMPLIANCE WITH THIS ACT.

(I) RELOCATION.--THE DEPARTMENT MAY APPROVE AN APPLICATION
FROM A MEDICAL MARIJUANA ORGANIZATION TO RELOCATE WITHIN THIS
COMMONWEALTH OR TO ADD OR DELETE ACTIVITIES OR FACILITIES. THE
MEDICAL MARTIJUANA ORGANIZATION MAY NOT RELOCATE OR ADD OR DELETE
ACTIVITIES OR FACILITIES UNLESS APPROVED BY THE DEPARTMENT.

(J) LENGTH OF REGISTRATION.--A REGISTRATION ISSUED BY THE
DEPARTMENT SHALL BE VALID FOR ONE YEAR FROM THE DATE OF
ISSUANCE, EXCEPT THAT IN ORDER TO FACILITATE REGISTRATION
RENEWALS, THE DEPARTMENT MAY, UPON AN INITIAL APPLICATION FOR
REGISTRATION, ISSUE REGISTRATIONS THAT ARE VALID FOR NOT MORE
THAN ONE YEAR AND ELEVEN MONTHS.

(K) POSTING.--A DISPENSARY SHALL POST A COPY OF ITS

REGISTRATION IN A LOCATION WITHIN ITS FACILITY SUCH THAT IT IS
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1 EASILY OBSERVABLE BY PATIENTS, CAREGIVERS, LAW ENFORCEMENT
2 OFFICERS AND AGENTS OF THE DEPARTMENT.

3 SECTION 709. REGISTRATION RENEWALS.

4 (A) THE FOLLOWING APPLY TO A RENEWAL OF REGISTRATION:
5 (1) AN APPLICANT IS UNDER A CONTINUING DUTY TO REPORT TO
6 THE DEPARTMENT ANY CHANGE IN FACTS OR CIRCUMSTANCES REFLECTED
7 IN THE APPLICATION OR ANY NEWLY DISCOVERED OR OCCURRING FACT
8 OR CIRCUMSTANCE WHICH IS REQUIRED TO BE INCLUDED IN THE
9 APPLICATION.
10 (2) THE APPLICATION SHALL INCLUDE THE FOLLOWING
11 INFORMATION, PREPARED IN THE MANNER AND DETAIL AS THE
12 DEPARTMENT MAY REQUIRE:
13 (I) ANY MATERIAL CHANGE IN THE INFORMATION PROVIDED
14 BY THE MEDICAL MARIJUANA ORGANIZATION IN AN APPLICATION
15 OR RENEWAL OF REGISTRATION.
16 (IT) EVERY KNOWN CHARGE OR INITIATED INVESTIGATION,
17 PENDING OR CONCLUDED DURING THE PERIOD OF THE
18 REGISTRATION, BY ANY GOVERNMENTAL OR ADMINISTRATIVE
19 AGENCY WITH RESPECT TO:
20 (A) EACH INCIDENT OR ALLEGED INCIDENT INVOLVING
21 THE THEFT, LOSS OR POSSIBLE DIVERSION OF MEDICAL
22 MARTIJUANA GROWN, PROCESSED OR DISPENSED BY THE
23 APPLICANT; AND
24 (B) COMPLIANCE BY THE APPLICANT WITH THE LAWS OF
25 THIS COMMONWEALTH WITH RESPECT TO ANY SUBSTANCE
26 LISTED IN SECTION 4 OF THE ACT OF APRIL 14, 1972
27 (P.L.233, NO.64), KNOWN AS THE CONTROLLED SUBSTANCE,
28 DRUG, DEVICE AND COSMETIC ACT.
29 (B) GRANTING OF RENEWAL.--THE DEPARTMENT SHALL RENEW A

30 REGISTRATION UNLESS THE DEPARTMENT DETERMINES THAT:
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(1) THE APPLICANT IS UNLIKELY TO MAINTAIN OR BE ABLE TO
MAINTAIN EFFECTIVE CONTROL AGAINST DIVERSION OF MEDICAL
MARIJUANA.

(2) THE APPLICANT IS UNLIKELY TO COMPLY WITH ALL LAWS OF
THIS COMMONWEALTH APPLICABLE TO THE ACTIVITIES IN WHICH IT
MAY ENGAGE UNDER THE REGISTRATION.

(C) NONRENEWAL DECISION.--IF THE DEPARTMENT IS NOT SATISFIED
THAT THE APPLICANT IS ENTITLED TO A RENEWAL OF THE REGISTRATION,
THE DEPARTMENT SHALL WITHIN A REASONABLE TIME SERVE UPON THE
APPLICANT OR THE APPLICANT'S ATTORNEY OF RECORD BY REGISTERED OR
CERTIFIED MAIL AN ORDER DIRECTING THE APPLICANT TO SHOW CAUSE
WHY THE APPLICATION FOR RENEWAL SHOULD NOT BE DENIED. THE ORDER
SHALL SPECIFY IN DETAIL THE WAY IN WHICH THE APPLICANT HAS NOT
SATISFIED THE DEPARTMENT'S REQUIREMENT FOR RENEWAL. WITHIN 30
DAYS OF THE ORDER, THE APPLICANT MAY SUBMIT ADDITIONAL MATERIAL
TO THE DEPARTMENT OR DEMAND A HEARING, OR BOTH. IF A HEARING IS
DEMANDED, THE DEPARTMENT SHALL FIX A DATE AS SOON AS
PRACTICABLE.

SECTION 710. SUSPENSION OR REVOCATION OF REGISTRATION.

THE DEPARTMENT MAY SUSPEND OR REVOKE REGISTRATION AS A
MEDICAL MARIJUANA ORGANIZATION, INCLUDING REGISTRATION UNDER
CHAPTER 20, IF:

(1) THE DEPARTMENT HAS EVIDENCE THAT A MEDICAL MARIJUANA
ORGANIZATION HAS FAILED TO MAINTAIN EFFECTIVE CONTROL AGAINST
DIVERSION OF MEDICAL MARIJUANA.

(2) THE MEDICAL MARIJUANA ORGANIZATION VIOLATES ANY
PROVISION OF THIS ACT OR A REGULATION OF THE DEPARTMENT.

(3) THE MEDICAL MARIJUANA ORGANIZATION HAS
INTENTIONALLY, KNOWINGLY, RECKLESSLY OR NEGLIGENTLY FAILED TO

COMPLY WITH APPLICABLE LAWS OF THIS COMMONWEALTH RELATING TO
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THE ACTIVITIES IN WHICH IT ENGAGES UNDER THE REGISTRATION.
SECTION 711. PRIVILEGE NOT PROPERTY RIGHT.

REGISTRATION OF A MEDICAL MARIJUANA ORGANIZATION, INCLUDING
REGISTRATION UNDER CHAPTER 20, GIVES A MEDICAL MARIJUANA
ORGANIZATION A PRIVILEGE TO ENGAGE IN THE SPECIFIED ACTIVITY,
BUT REGISTRATION DOES NOT GIVE A PROPERTY RIGHT.

SECTION 712. DIVERSITY GOALS.

(A) GOALS.--IT IS THE INTENT AND GOAL OF THE GENERAL
ASSEMBLY THAT THE DEPARTMENT PROMOTE AND ENSURE DIVERSITY AND
THE PARTICIPATION BY DIVERSE GROUPS IN THE ACTIVITIES AUTHORIZED
UNDER THIS ACT. IN ORDER TO FURTHER THIS GOAL, THE DEPARTMENT
SHALL ADOPT AND IMPLEMENT POLICIES OR GUIDELINES ENSURING THE
FOLLOWING:

(1) THAT DIVERSE GROUPS ARE ACCORDED EQUAL OPPORTUNITY
IN THE REGISTRATION PROCESS, EITHER DIRECTLY AS APPLICANTS OR
REGISTRANTS OR THROUGH OWNERSHIP INTERESTS IN APPLICANTS OR
REGISTRANTS.

(2) THAT REGISTRANTS PROMOTE THE PARTICIPATION OF
DIVERSE GROUPS IN THE REGISTRANTS' OPERATIONS BY AFFORDING
EQUAL ACCESS TO EMPLOYMENT OPPORTUNITIES.

(B) DUTIES OF DEPARTMENT.--TO FACILITATE PARTICIPATION BY
DIVERSE GROUPS IN THE ACTIVITIES AUTHORIZED UNDER THIS ACT, THE
DEPARTMENT SHALL:

(1) CONDUCT THE NECESSARY AND APPROPRIATE OUTREACH,
INCLUDING, IF DETERMINED APPROPRIATE, CONSULTING WITH OTHER
STATE AGENCIES, BOARDS AND COMMISSIONS, INCLUDING THE
DEPARTMENT OF GENERAL SERVICES AND THE DEPARTMENT OF STATE,
FOR THE PURPOSE OF IDENTIFYING DIVERSE GROUPS CAPABLE OF
PARTICIPATING IN THE ACTIVITIES UNDER THIS ACT.

(2) PROVIDE SUFFICIENT AND CONTINUOUS NOTICE OF THE
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PARTICIPATION OPPORTUNITIES AFFORDED UNDER THIS ACT BY
PUBLISHING NOTICE IN THE PENNSYLVANIA BULLETIN AND ON THE
DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE.

(3) INCLUDE IN THE APPLICATIONS FOR REGISTRATION UNDER

THIS ACT LANGUAGE TO ENCOURAGE APPLICANTS TO UTILIZE AND GIVE

CONSIDERATION TO DIVERSE GROUPS FOR CONTRACTING OR

PROFESSIONAL SERVICES OPPORTUNITIES.

(4) DESIGNATE AN EMPLOYEE TO OVERSEE THE EFFORTS ADOPTED

BY REGISTRANTS TO PROMOTE THE PARTICIPATION OF DIVERSE GROUPS

IN THE ACTIVITIES AUTHORIZED UNDER THIS ACT AND COMPLY WITH

THE DIVERSITY GOALS OF THIS SECTION.

(C) REPORTS.--NO LATER THAN MARCH 1, 2018, AND EACH MARCH 1
THEREAFTER, THE DEPARTMENT SHALL SUBMIT A REPORT TO THE
CHATRPERSON AND MINORITY CHAIRPERSON OF THE PUBLIC HEALTH AND
WELFARE COMMITTEE OF THE SENATE AND THE CHATRPERSON AND MINORITY
CHAIRPERSON OF THE HEALTH COMMITTEE OF THE HOUSE OF
REPRESENTATIVES SUMMARIZING THE PARTICIPATION AND UTILIZATION OF
DIVERSE GROUPS IN THE ACTIVITIES AUTHORIZED UNDER THIS ACT. THE
REPORT SHALL INCLUDE:

(1) THE PARTICIPATION LEVEL, BY PERCENTAGE, OF DIVERSE

GROUPS IN THE ACTIVITIES AUTHORIZED UNDER THIS ACT.

(2) A SUMMARY OF HOW DIVERSE GROUPS ARE UTILIZED BY

REGISTRANTS, INCLUDING IN THE PROVISION OF GOODS OR SERVICES.

(3) ANY OTHER INFORMATION THE DEPARTMENT DEEMS

APPROPRIATE.

(D) DEFINITIONS.--THE FOLLOWING WORDS AND PHRASES WHEN USED
IN THIS SECTION SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"DISADVANTAGED BUSINESS."™ AS DEFINED IN 74 PA.C.S. § 303 (B)

(RELATING TO DIVERSE BUSINESS PARTICIPATION) .
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"DIVERSE GROUP." A DISADVANTAGED BUSINESS, MINORITY-OWNED
BUSINESS, WOMEN-OWNED BUSINESS, SERVICE-DISABLED VETERAN-OWNED
SMALL BUSINESS OR VETERAN-OWNED SMALL BUSINESS THAT HAS BEEN

CERTIFIED BY A THIRD-PARTY CERTIFYING ORGANIZATION.

"MINORITY-OWNED BUSINESS." AS DEFINED IN 74 PA.C.S. §
303(B) .
"SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS." AS DEFINED

IN 51 PA.C.S. § 9601 (RELATING TO DEFINITIONS) .
"THIRD-PARTY CERTIFYING ORGANIZATION." AS DEFINED IN 74

PA.C.S. § 303(B).

"VETERAN-OWNED SMALL BUSINESS." AS DEFINED IN 51 PA.C.S. §
9601.
"WOMEN-OWNED BUSINESS." AS DEFINED IN 74 PA.C.S. § 303(B).
CHAPTER 9

TAX ON MEDICAL MARIJUANA
SECTION 901. TAX ON MEDICAL MARIJUANA.

(A) TAX IMPOSED.--A TAX IS IMPOSED ON THE GROSS RECEIPTS OF
A GROWER/PROCESSOR RECEIVED FROM THE SALE OF MEDICAL MARIJUANA
BY A GROWER/PROCESSOR TO A DISPENSARY, TO BE PAID BY THE
GROWER/PROCESSOR, AT THE RATE OF 5%. THE TAX SHALL BE CHARGED
AGAINST AND BE PAID BY THE GROWER/PROCESSOR AND SHALL NOT BE
ADDED AS A SEPARATE CHARGE OR LINE ITEM ON ANY SALES SLIP,
INVOICE, RECEIPT OR OTHER STATEMENT OR MEMORANDUM OF THE PRICE
PAID BY A DISPENSARY, PATIENT OR CAREGIVER.

(B) PAYMENT OF TAX AND REPORTS.--THE TAX IMPOSED UNDER
SUBSECTION (A) SHALL BE ADMINISTERED IN THE SAME MANNER AS THE
TAX IMPOSED UNDER ARTICLE XI OF THE ACT OF MARCH 4, 1971 (P.L.6,
NO.2), KNOWN AS THE TAX REFORM CODE OF 1971, EXCEPT THAT
ESTIMATED TAX PAYMENTS UNDER SECTION 3003.2 OF THE TAX REFORM

CODE OF 1971 SHALL NOT BE REQUIRED. A GROWER/PROCESSOR SHALL
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MAKE QUARTERLY PAYMENTS UNDER THIS SECTION FOR EACH CALENDAR
QUARTER AT THE RATE PRESCRIBED IN SUBSECTION (A) ON THE GROSS
RECEIPTS FOR THE CALENDAR QUARTER. THE TAX SHALL BE DUE AND
PAYABLE ON THE 20TH DAY OF JANUARY, APRIL, JULY AND OCTOBER FOR
THE PRECEDING CALENDAR QUARTER ON A FORM PRESCRIBED BY THE
DEPARTMENT OF REVENUE.

(C) (RESERVED) .

(D) DEPOSIT OF PROCEEDS.--ALL MONEY RECEIVED FROM THE TAX
IMPOSED UNDER SUBSECTION (A) SHALL BE DEPOSITED IN THE FUND.

(E) EXEMPTION.--MEDICAL MARIJUANA SHALL NOT BE SUBJECT TO
THE TAX IMPOSED UNDER SECTION 202 OF THE TAX REFORM CODE OF
1971.

(F) INFORMATION.--A GROWER/PROCESSOR THAT SELLS MEDICAL
MARIJUANA SHALL PROVIDE TO THE DEPARTMENT OF REVENUE INFORMATION
REQUIRED BY THE DEPARTMENT.

SECTION 902. MEDICAL MARIJUANA PROGRAM FUND.

(A) FUND ESTABLISHED.--THE MEDICAL MARIJUANA PROGRAM FUND IS
ESTABLISHED AS A SPECIAL FUND IN THE STATE TREASURY. MONEY IN
THE FUND IS APPROPRIATED AS SET FORTH IN SUBSECTION (C). ANY
AMOUNT UNSPENT AT THE END OF A FISCAL YEAR SHALL BE APPROPRIATED
TO THE DEPARTMENT FOR ITS OPERATIONS.

(B) SOURCE OF FUNDS.--FEES AND TAXES PAYABLE UNDER THIS ACT
SHALL BE DEPOSITED INTO THE FUND. THE MONEY DEPOSITED INTO THE
FUND MAY ONLY BE USED FOR THE PURPOSES SET FORTH IN THIS
SECTION. ANY INTEREST ACCRUED SHALL BE DEPOSITED INTO THE FUND.

(C) USE OF PROCEEDS.--AFTER ANY REPAYMENT MADE UNDER
SUBSECTION (D), MONEY IN THE FUND IS APPROPRIATED IN ACCORDANCE
WITH THE FOLLOWING PERCENTAGES:

(1) TO THE DEPARTMENT, FOR OPERATIONS OF THE DEPARTMENT,

INCLUDING OUTREACH EFFORTS UNDER SECTION 301 (7), AS REQUIRED
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1 BY THIS ACT, 45% OF THE REVENUE IN THE FUND. FIFTEEN PERCENT

2 OF THE AMOUNT UNDER THIS PARAGRAPH SHALL BE EXPENDED FOR:

3 (I) THE COST OF PROVIDING MEDICAL MARIJUANA TO

4 PATIENTS PARTICIPATING IN THE RESEARCH PROGRAM UNDER

5 CHAPTER 19;

6 (IT) THE COST OF PROVIDING MEDICAL MARIJUANA TO

7 PATIENTS WHO DEMONSTRATE FINANCIAL HARDSHIP UNDER THIS

8 ACT; AND

9 (III) THE COST ASSOCIATED WITH THE WAIVER OF FEES

10 FOR IDENTIFICATION CARDS UNDER SECTIONS 505 (E) AND 506 (A)
11 (6) .

12 (2) TO THE DEPARTMENT OF DRUG AND ALCOHOL PROGRAMS, FOR
13 DRUG ABUSE PREVENTION AND COUNSELING AND TREATMENT SERVICES,
14 10% OF THE REVENUE IN THE FUND.

15 (3) TO THE DEPARTMENT, FOR FURTHER RESEARCH RELATED TO
16 THE SAFETY AND USE OF MEDICAL MARIJUANA, INCLUDING THE

17 RESEARCH PROGRAM ESTABLISHED UNDER CHAPTER 19, 30% OF THE

18 REVENUE IN THE FUND. FUNDING SHALL BE PROVIDED FOR RESEARCH
19 INTO THE TREATMENT OF THOSE SERIOUS MEDICAL CONDITIONS FOR
20 WHICH MEDICAL MARTIJUANA IS AVAILABLE FOR TREATMENT WITHIN
21 THIS COMMONWEALTH AND FOR RESEARCH INTO THE USE OF MEDICAL
22 MARTIJUANA TO TREAT OTHER MEDICAL CONDITIONS FOR WHICH MEDICAL
23 MARTJUANA MAY HAVE LEGITIMATE MEDICINAL VALUE. HOWEVER, MONEY
24 IN THE FUND MAY NOT BE EXPENDED ON ACTIVITY UNDER CHAPTER 20.
25 (4) TO THE PENNSYLVANIA COMMISSION ON CRIME AND
26 DELINQUENCY, FOR DISTRIBUTION TO LOCAL POLICE DEPARTMENTS
27 WHICH DEMONSTRATE A NEED RELATING TO THE ENFORCEMENT OF THIS
28 ACT, AS DETERMINED BY THE PENNSYLVANIA COMMISSION ON CRIME
29 AND DELINQUENCY, 10% OF THE REVENUE IN THE FUND.

30 (5) TO THE PENNSYLVANIA STATE POLICE TO FULFILL ITS
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DUTIES UNDER THIS ACT, 5% OF THE REVENUE IN THE FUND.

(D) REPAYMENT OF INITIAL APPROPRIATION.--THE DEPARTMENT
SHALL REPAY FROM THE FEES, TAXES AND INVESTMENT EARNINGS OF THE
FUND TO THE GENERAL FUND ANY MONEY APPROPRIATED FOR THE INITIAL
PLANNING, ORGANIZATION AND ADMINISTRATION BY THE DEPARTMENT WITH
RESPECT TO THE ESTABLISHMENT OF THE PROGRAM AT THE TIME OF THE
ORIGINAL ENACTMENT OF THIS ACT. REPAYMENT SHALL TAKE PLACE
WITHIN A 10-YEAR PERIOD COMMENCING ONE YEAR AFTER THE DATE OF
PUBLICATION IN THE PENNSYLVANIA BULLETIN OF THE FINAL
REGULATIONS DESCRIBED UNDER SECTION 1107.

CHAPTER 11
ADMINISTRATION
SECTION 1101. GOVERNING PRACTICE AND PROCEDURE.

THE DEPARTMENT'S CONSIDERATION AND RESOLUTION OF ALL
APPLICATIONS FOR REGISTRATION UNDER CHAPTERS 7 AND 20, THE
RESOLUTION OF APPLICATIONS FOR IDENTIFICATION CARDS, THE FINDING
OF VIOLATIONS BY THE DEPARTMENT AND THE IMPOSITION OF CIVIL
PENALTIES AND SANCTIONS SHALL BE CONDUCTED IN ACCORDANCE WITH 2
PA.C.S. (RELATING TO ADMINISTRATIVE LAW AND PROCEDURE) .

SECTION 1102. REPORTS BY MEDICAL MARIJUANA ORGANIZATIONS.

(A) REPORTS REQUIRED.--A MEDICAL MARIJUANA ORGANIZATION
SHALL REPORT TO THE DEPARTMENT AS FOLLOWS:

(1) A MEDICAL MARIJUANA ORGANIZATION SHALL PERIODICALLY

FILE REPORTS RELATED TO ITS ACTIVITIES. THE DEPARTMENT SHALL

DETERMINE THE INFORMATION REQUIRED IN AND THE FREQUENCY OF

FILING THE REPORTS.

(2) A MEDICAL MARIJUANA ORGANIZATION SHALL REPORT THE

FOLLOWING TO THE DEPARTMENT EVERY 60 DAYS:

(I) THE AMOUNT OF MEDICAL MARIJUANA SOLD.

(II) THE TOTAL DOLLAR VALUE OF MEDICAL MARIJUANA
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DISPENSED TO PATIENTS AND CAREGIVERS.

(III) THE AMOUNT OF MEDICAL MARIJUANA PURCHASED.
(IV) THE COST OF MEDICAL MARIJUANA TO EACH

DISPENSARY.

(B) TRACKING SYSTEMS.--EACH MEDICAL MARIJUANA ORGANIZATION
SHALL ADOPT AND MAINTAIN A 24-HOUR SECURITY, TRACKING,
RECORDKEEPING, RECORD RETENTION AND SURVEILLANCE SYSTEM RELATING
TO EVERY STAGE OF ACQUIRING, POSSESSING, GROWING, MANUFACTURING,
SELLING, DELIVERING, TRANSPORTING, DISTRIBUTING OR DISPENSING
MEDICAL MARIJUANA. THE DEPARTMENT SHALL SPECIFY THE TYPE AND
MANNER OF 24-HOUR SECURITY, TRACKING, RECORDKEEPING, RECORD
RETENTION AND SURVEILLANCE SYSTEM REQUIRED THROUGH REGULATION.

(C) ADDITIONAL TRACKING AND RECALL SYSTEMS.--IN ADDITION TO
OTHER SYSTEMS REQUIRED BY SUBSECTION (B), THE DEPARTMENT SHALL
REQUIRE THAT A GROWER/PROCESSOR OR DISPENSER IMPLEMENT THE
FOLLOWING:

(1) FOR A GROWER/PROCESSOR AND A DISPENSARY, REAL TIME
INVENTORY TRACKING.

(2) FOR A GROWER/PROCESSOR, A SEED-TO-SALE TRACKING
SYSTEM THAT TRACKS MEDICAL MARIJUANA FROM SEED OR IMMATURE
PLANT STAGE UNTIL THE MEDICAL MARIJUANA IS SOLD TO A
DISPENSARY.

(3) FOR A DISPENSARY, A SYSTEM THAT TRACKS MEDICAL
MARIJUANA FROM PURCHASE FROM THE GROWER/PROCESSOR UNTIL THE
MEDICAL MARIJUANA IS DISPENSED TO A PATIENT OR CAREGIVER.

(4) FOR A GROWER/PROCESSOR AND A DISPENSARY, A DAILY LOG
OF EACH DAY'S BEGINNING INVENTORY, ACQUISITIONS, SALES,
DISBURSEMENTS, DISPOSALS AND ENDING INVENTORY.

(5) FOR A GROWER/PROCESSOR AND A DISPENSARY, A SYSTEM

FOR RECALL OF DEFECTIVE MEDICAL MARIJUANA.
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(6) FOR A GROWER/PROCESSOR, A SYSTEM TO TRACK THE PLANT

WASTE RESULTING FROM THE GROWTH OR PROCESSING OF MEDICAL

MARIJUANA.

SECTION 1103. LAW ENFORCEMENT NOTIFICATION.

NOTWITHSTANDING ANY LAW TO THE CONTRARY, THE DEPARTMENT MAY
NOTIFY ANY APPROPRIATE LAW ENFORCEMENT AGENCY OF INFORMATION
RELATING TO ANY VIOLATION OR SUSPECTED VIOLATION OF THIS ACT.
IN ADDITION, THE DEPARTMENT SHALL VERIFY TO LAW ENFORCEMENT
PERSONNEL IN AN APPROPRIATE CASE WHETHER A CERTIFICATION,
REGISTRATION OR AN IDENTIFICATION CARD IS VALID.

SECTION 1104. EVALUATION.

THE DEPARTMENT MAY PROVIDE FOR AN ANALYSIS AND EVALUATION OF
THE IMPLEMENTATION AND EFFECTIVENESS OF THIS ACT, INCLUDING
WHETHER THE INTENT AND STATED POLICY OF THE GENERAL ASSEMBLY
HAVE BEEN ACHIEVED. THE DEPARTMENT MAY ENTER INTO AGREEMENTS
WITH ONE OR MORE PERSONS FOR THE PERFORMANCE OF AN EVALUATION OF
THE IMPLEMENTATION AND EFFECTIVENESS OF THIS ACT.

SECTION 1105. REPORT.

(A) REPORT REQUIRED.--THE DEPARTMENT SHALL SUBMIT A WRITTEN
REPORT UNDER SUBSECTION (B) EVERY TWO YEARS, BEGINNING TWO YEARS
AFTER THE EFFECTIVE DATE OF THIS SECTION, TO THE FOLLOWING:

(1) THE GOVERNOR.
(2) THE PRESIDENT PRO TEMPORE OF THE SENATE.
(3) THE MAJORITY LEADER AND THE MINORITY LEADER OF THE

SENATE.

(4) THE SPEAKER OF THE HOUSE OF REPRESENTATIVES.
(5) THE MAJORITY LEADER AND THE MINORITY LEADER OF THE

HOUSE OF REPRESENTATIVES.

(6) THE CHAIRMAN AND MINORITY CHAIRMAN OF THE JUDICIARY

COMMITTEE OF THE SENATE.
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(7) THE CHAIRMAN AND MINORITY CHAIRMAN OF THE PUBLIC
HEALTH AND WELFARE COMMITTEE OF THE SENATE.

(8) THE CHAIRMAN AND MINORITY CHAIRMAN OF THE JUDICIARY
COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

(9) THE CHAIRMAN AND MINORITY CHAIRMAN OF THE HEALTH
COMMITTEE OF THE HOUSE OF REPRESENTATIVES.

(10) THE ATTORNEY GENERAL OF THE COMMONWEALTH.

(B) CONTENTS OF REPORT.--THE FOLLOWING INFORMATION SHALL BE
INCLUDED IN THE REPORT:

(1) AN ASSESSMENT OF THE USE OF MEDICAL MARIJUANA AS A
RESULT OF THE ENACTMENT OF THIS ACT.

(2) AN ASSESSMENT OF THE BENEFITS AND RISKS TO PATIENTS
USING MEDICAL MARIJUANA UNDER THIS ACT, INCLUDING ADVERSE
EVENTS.

(3) RECOMMENDATIONS FOR AMENDMENTS TO THIS ACT FOR
REASONS OF PATIENT SAFETY OR TO AID THE GENERAL WELFARE OF
THE CITIZENS OF THIS COMMONWEALTH.

SECTION 1106. ADVISORY BOARD.

(A) ESTABLISHMENT.--THE MEDICAL MARIJUANA ADVISORY BOARD IS
ESTABLISHED WITHIN THE DEPARTMENT. THE ADVISORY BOARD SHALL
CONSIST OF THE FOLLOWING MEMBERS:

(1) THE SECRETARY OR A DESIGNEE.

(2) THE COMMISSIONER OF THE PENNSYLVANIA STATE POLICE OR
A DESIGNEE.

(3) THE CHAIRMAN OF THE STATE BOARD OF PHARMACY OR A
DESIGNEE.

(4) THE COMMISSIONER OF PROFESSIONAL AND OCCUPATIONAL
AFFATIRS OR A DESIGNEE.

(5) THE PHYSICIAN GENERAL OR A DESIGNEE.

(6) THE PRESIDENT OF THE PENNSYLVANIA CHIEFS OF POLICE
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ASSOCIATION OR A DESIGNEE.

(7) THE PRESIDENT OF THE PENNSYLVANIA DISTRICT ATTORNEYS
ASSOCIATION OR A DESIGNEE.

(8) ONE MEMBER TO BE APPOINTED BY EACH OF THE FOLLOWING,
WHICH MEMBERS SHALL BE KNOWLEDGEABLE AND EXPERIENCED IN
ISSUES RELATING TO CARE AND TREATMENT OF INDIVIDUALS WITH A
SERIOUS MEDICAL CONDITION, GERIATRIC OR PEDIATRIC MEDICINE OR
CLINICAL RESEARCH:

(I) THE GOVERNOR.

(II) THE PRESIDENT PRO TEMPORE OF THE SENATE.
(III) THE MAJORITY LEADER OF THE SENATE.

(IV) THE MINORITY LEADER OF THE SENATE.

(V) THE SPEAKER OF THE HOUSE OF REPRESENTATIVES.
(VI) THE MAJORITY LEADER OF THE HOUSE OF

REPRESENTATIVES.

(VII) THE MINORITY LEADER OF THE HOUSE OF

REPRESENTATIVES.

(9) ONE MEMBER APPOINTED BY THE GOVERNOR, WHO SHALL BE A
PATIENT, A FAMILY OR HOUSEHOLD MEMBER OF A PATIENT OR A
PATIENT ADVOCATE.

(B) TERMS.--EXCEPT AS PROVIDED UNDER SUBSECTION (G), THE
MEMBERS APPOINTED UNDER SUBSECTION (2) (8) AND (9) SHALL SERVE A
TERM OF FOUR YEARS OR UNTIL A SUCCESSOR HAS BEEN APPOINTED AND
QUALIFIED, BUT NO LONGER THAN SIX MONTHS BEYOND THE FOUR-YEAR
PERIOD.

(C) CHAIR.--THE SECRETARY, OR A DESIGNEE, SHALL SERVE AS
CHAIR OF THE ADVISORY BOARD.

(D) VOTING; QUORUM.--THE MEMBERS UNDER SUBSECTIONS (1), (2),
(3), (4), (5), (6) AND (7) SHALL SERVE EX OFFICIO AND SHALL HAVE

VOTING RIGHTS. A MAJORITY OF THE MEMBERS SHALL CONSTITUTE A
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QUORUM FOR THE PURPOSE OF ORGANIZING THE ADVISORY BOARD,
CONDUCTING ITS BUSINESS AND FULFILLING ITS DUTIES. A VOTE OF THE
MAJORITY OF THE MEMBERS PRESENT SHALL BE SUFFICIENT FOR ALL
ACTIONS OF THE ADVISORY BOARD UNLESS THE BYLAWS REQUIRE A
GREATER NUMBER.

(E) ATTENDANCE.--A MEMBER OF THE ADVISORY BOARD APPOINTED
UNDER SUBSECTION (A) (8) OR (9) WHO FAILS TO ATTEND THREE
CONSECUTIVE MEETINGS SHALL FORFEIT HIS SEAT UNLESS THE
SECRETARY, UPON WRITTEN REQUEST FROM THE MEMBER, FINDS THAT THE
MEMBER SHOULD BE EXCUSED FROM A MEETING FOR GOOD CAUSE. A MEMBER
WHO CANNOT BE PHYSICALLY PRESENT MAY ATTEND MEETINGS VIA
ELECTRONIC MEANS, INCLUDING VIDEO CONFERENCE.

(F) GOVERNANCE.--THE ADVISORY BOARD SHALL HAVE THE POWER TO
PRESCRIBE, AMEND AND REPEAL BYLAWS, RULES AND REGULATIONS
GOVERNING THE MANNER IN WHICH THE BUSINESS OF THE ADVISORY BOARD
IS CONDUCTED AND THE MANNER IN WHICH THE DUTIES GRANTED TO IT
ARE FULFILLED. THE ADVISORY BOARD MAY DELEGATE SUPERVISION OF
THE ADMINISTRATION OF ADVISORY BOARD ACTIVITIES TO AN
ADMINISTRATIVE SECRETARY AND OTHER EMPLOYEES OF THE DEPARTMENT
AS THE SECRETARY SHALL APPOINT.

(G) INITIAL TERMS.--THE INITIAL TERMS OF MEMBERS APPOINTED
UNDER SUBSECTION (A) (8) AND (9) SHALL BE FOR TERMS OF ONE, TWO,
THREE OR FOUR YEARS, THE PARTICULAR TERM OF EACH MEMBER TO BE
DESIGNATED BY THE SECRETARY AT THE TIME OF APPOINTMENT. ALL
OTHER MEMBERS SHALL SERVE FOR A TERM OF FOUR YEARS.

(H) VACANCY.--IN THE EVENT THAT ANY MEMBER APPOINTED UNDER
SUBSECTION (A) (8) OR (9) SHALL DIE OR RESIGN OR OTHERWISE BECOME
DISQUALIFIED DURING THE MEMBER'S TERM OF OFFICE, A SUCCESSOR
SHALL BE APPOINTED IN THE SAME WAY AND WITH THE SAME

QUALIFICATIONS AS SET FORTH IN THIS SECTION AND SHALL HOLD
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OFFICE FOR THE UNEXPIRED TERM. AN APPOINTED MEMBER OF THE
ADVISORY BOARD SHALL BE ELIGIBLE FOR REAPPOINTMENT.

(I) EXPENSES.--A MEMBER APPOINTED UNDER SUBSECTION (A) (8) OR
(9) SHALL RECEIVE THE AMOUNT OF REASONABLE TRAVEL, HOTEL AND
OTHER NECESSARY EXPENSES INCURRED IN THE PERFORMANCE OF THE
DUTIES OF THE MEMBER IN ACCORDANCE WITH COMMONWEALTH
REGULATIONS, BUT SHALL RECEIVE NO OTHER COMPENSATION FOR THE
MEMBER'S SERVICE ON THE BOARD.

(J) DUTIES.--THE ADVISORY BOARD SHALL HAVE THE FOLLOWING
DUTIES:

(1) TO EXAMINE AND ANALYZE THE STATUTORY AND REGULATORY
LAW RELATING TO MEDICAL MARTIJUANA WITHIN THIS COMMONWEALTH.

(2) TO EXAMINE AND ANALYZE THE LAW AND EVENTS IN OTHER
STATES AND THE NATION WITH RESPECT TO MEDICAL MARIJUANA.

(3) TO ACCEPT AND REVIEW WRITTEN COMMENTS FROM
INDIVIDUALS AND ORGANIZATIONS ABOUT MEDICAL MARIJUANA.

(4) TO ISSUE TWO YEARS AFTER THE EFFECTIVE DATE OF THIS
SECTION A WRITTEN REPORT TO THE GOVERNOR, THE SENATE AND THE
HOUSE OF REPRESENTATIVES.

(5) THE WRITTEN REPORT UNDER PARAGRAPH (4) SHALL INCLUDE
RECOMMENDATIONS AND FINDINGS AS TO THE FOLLOWING:

(I) WHETHER TO CHANGE THE TYPES OF MEDICAL

PROFESSTIONALS WHO CAN ISSUE CERTIFICATIONS TO PATIENTS.

(IT) WHETHER TO CHANGE, ADD OR REDUCE THE TYPES OF

MEDICAL CONDITIONS WHICH QUALIFY AS SERIOUS MEDICAL

CONDITIONS UNDER THIS ACT.

(ITTI) WHETHER TO CHANGE, ADD OR REDUCE THE FORM AND

MANNER OF CONSUMPTION OF MEDICAL MARIJUANA PERMITTED

UNDER THIS ACT.

(IV) WHETHER TO CHANGE, ADD OR REDUCE THE NUMBER OF
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GROWERS/PROCESSORS OR DISPENSARIES.

(V) HOW TO ENSURE AFFORDABLE PATIENT ACCESS TO

MEDICAL MARIJUANA, INCLUDING WHETHER THE DEPARTMENT

SHOULD SET A MAXIMUM PER-DOSE PRICE FOR MEDICAL

MARTJUANA.

(VI) WHETHER TO PERMIT MEDICAL MARIJUANA TO BE

DISPENSED IN DRY LEAF OR PLANT FORM, FOR ADMINISTRATION

BY VAPORIZATION.

(6) THE FINAL WRITTEN REPORT UNDER THIS SECTION SHALL BE
ADOPTED AT A PUBLIC MEETING. THE REPORT SHALL BE A PUBLIC
RECORD UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3),
KNOWN AS THE RIGHT-TO-KNOW LAW.

SECTION 1107. REGULATIONS.

IN ORDER TO IMPLEMENT THE PROVISIONS OF THIS ACT, THE
DEPARTMENT SHALL PROMULGATE REGULATIONS WITHIN 18 MONTHS OF THE
EFFECTIVE DATE OF THIS SECTION. THE REGULATIONS SHALL PROVIDE
FOR THE FOLLOWING:

(1) RESTRICTING THE ADVERTISING AND MARKETING OF MEDICAL
MARIJUANA, WHICH SHALL BE CONSISTENT WITH THE FEDERAL
REGULATIONS GOVERNING PRESCRIPTION DRUG ADVERTISING AND
MARKETING.

(2) GROWING OF MEDICAL MARIJUANA BY GROWER/PROCESSORS IN
AN INDOOR, ENCLOSED FACILITY. THE REGULATIONS SHALL ALSO
SPECIFY THE MANNER AND METHOD OF GROWING MEDICAL MARIJUANA.

(3) THE PROCEDURE FOR CERTIFICATION OF PATIENTS.

(4) A PROCEDURE FOR REVIEW AND APPROVAL OF
CERTIFICATIONS SUBMITTED BY PRACTITIONERS.

(5) A PROCEDURE TO REVIEW THE CREDENTIALS OF
PRACTITIONERS WHO SUBMIT CERTIFICATIONS.

(6) A PROCEDURE TO REVIEW AND APPROVE APPLICATIONS FOR
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1 IDENTIFICATION CARDS.

2 (7) A PROCEDURE TO REVIEW AND APPROVE APPLICATIONS TO
3 BECOME REGISTERED WITH THE DEPARTMENT AS A MEDICAL MARIJUANA
4 ORGANIZATION.
5 (8) A PROCEDURE TO RENEW THE REGISTRATION OF A MEDICAL
6 MARTIJUANA ORGANIZATION.
7 (9) THE SETTING OF A MAXIMUM PER-DOSE PRICE FOR MEDICAL
8 MARIJUANA BY A DISPENSARY.
9 (10) ADDITIONAL INFORMATION REQUIRED BY THE DEPARTMENT
10 FOR CERTIFICATION OF PATIENTS AND APPLICATIONS TO BECOME
11 REGISTERED AS A MEDICAL MARIJUANA ORGANIZATION.
12 (11) THE PROCEDURE FOR WAIVING OR REDUCING APPLICATION
13 FEES TO BE PAID BY PATIENTS AND CAREGIVERS IN THE CASE OF
14 FINANCIAL HARDSHIP.
15 (12) ADDITIONAL REQUIREMENTS OF IDENTIFICATION CARDS FOR
16 PATIENTS OR CAREGIVERS.
17 (13) THE METHOD OF TRANSPORTING, DELIVERING, GROWING,
18 PROCESSING AND SELLING MEDICAL MARIJUANA BY A
19 GROWER/PROCESSOR AND THE METHOD OF DISPENSING OF MEDICAL
20 MARIJUANA BY A DISPENSARY, INCLUDING THE TYPES OF MEDICAL
21 DEVICES, INSTRUMENTS AND SERVICES, WHICH MAY BE SOLD BY A
22 DISPENSARY.
23 (14) THE METHOD FOR MAINTAINING EFFECTIVE SECURITY AND
24 CONTROL TO PREVENT DIVERSION AND ABUSE OF MEDICAL MARIJUANA
25 BY A MEDICAL MARIJUANA ORGANIZATION, INCLUDING SPECIFYING THE
26 REQUIREMENTS OF THE TRACKING SYSTEM REQUIRED BY SECTION
27 1102 (B) AND (C).
28 (15) THE CONTENTS AND TIMING OF REPORTS WHICH MUST BE
29 FILED WITH THE DEPARTMENT BY MEDICAL MARTIJUANA ORGANIZATIONS.
30 (16) THE PROPER DISPOSAL OF ELECTRONIC INFORMATION BY
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MEDICAL MARIJUANA ORGANIZATIONS.

(17) INFORMATION REQUIRED FOR LABELING OF MEDICAL
MARIJUANA BY MEDICAL MARIJUANA ORGANIZATIONS.

(18) THE PROCEDURE FOR PRACTITIONERS REGISTERING WITH
THE DEPARTMENT.

(19) THE FREQUENCY OF FILING REPORTS BY MEDICAL
MARTIJUANA ORGANIZATIONS.

(20) THE CRITERIA FOR DESIGNATING AN APPROPRIATE
INDIVIDUAL TO BE A CAREGIVER FOR A PATIENT UNDER 18 YEARS OF
AGE.

(21) THE PROCEDURE FOR OBTAINING PHOTOGRAPHS FOR
IDENTIFICATION CARDS.

(22) THE PROCEDURE FOR REPORTING RESULTS OF LABORATORY
TESTING OF MEDICAL MARIJUANA.

(23) THE PROCEDURE FOR APPROVING LABORATORIES THAT SEEK
TO TEST MEDICAL MARIJUANA.

(24) THE CONTENTS OF THE SAFETY INSERT.

(25) THE PROCEDURE FOR FILING RECEIPTS GENERATED BY
DISPENSARIES WITH THE DEPARTMENT.

(26) A SCHEDULE FOR INSPECTIONS BY THE DEPARTMENT OF THE
FACILITIES FOR GROWING, PROCESSING, DISPENSING OR SELLING
MEDICAL MARIJUANA, OR OF THE BOOKS, PAPERS AND TRACKING
SYSTEMS OF MEDICAL MARIJUANA ORGANIZATIONS REQUIRED BY THIS
ACT.

(27) REGULATIONS THAT THE DEPARTMENT MUST PROMULGATE
UNDER SECTION 1903 (A), A PROCEDURE TO SELECT PATIENTS FOR THE
RESEARCH STUDY AND ANY OTHER REGULATION THE DEPARTMENT DEEMS
NECESSARY TO IMPLEMENT THE RESEARCH PROGRAM UNDER CHAPTER 19.

(28) REGULATIONS WHICH ENSURE A GROWER/PROCESSOR ONLY

PROVIDES MEDICAL MARIJUANA TO A DISPENSARY HOLDING A VALID
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REGISTRATION AND WHICH ENSURE THAT A DISPENSARY ONLY PROCURES
MEDICAL MARIJUANA FROM A GROWER/PROCESSOR HOLDING A VALID
REGISTRATION, AS SET FORTH IN SECTION 707 (6) AND (7).

(29) THE DETERMINATION OF THE MINIMUM NUMBER AND THE
TYPES OF MEDICAL MARIJUANA TO BE PRODUCED BY A
GROWER/PROCESSOR AND DISPENSED BY A DISPENSARY.

(30) REGULATIONS WHICH SET FORTH THE PROCEDURE FOR A
GROWER/PROCESSOR TO OBTAIN SEED FROM OUTSIDE THIS
COMMONWEALTH TO INITIALLY GROW MEDICAL MARIJUANA.

(31) REGULATIONS WHICH SET FORTH THE PROCEDURE FOR A
GROWER/PROCESSOR TO OBTAIN SEED AND PLANT MATERIAL FROM
ANOTHER GROWER/PROCESSOR WITHIN THIS COMMONWEALTH TO GROW
MEDICAL MARIJUANA.

(32) REGULATIONS NECESSARY TO IMPLEMENT CHAPTER 20.

(33) ANY OTHER REGULATION NECESSARY TO IMPLEMENT THIS
ACT, AS DETERMINED BY THE DEPARTMENT.

SECTION 1108. REGULATIONS BASED ON RECOMMENDATIONS OF ADVISORY
BOARD.

(A) RECOMMENDATIONS.--AFTER RECEIVING THE REPORT OF THE
ADVISORY BOARD UNDER SECTION 1106(J) (4), AT THE DISCRETION OF
THE SECRETARY, THE DEPARTMENT MAY PROMULGATE REGULATIONS TO
EFFECTUATE RECOMMENDATIONS MADE BY THE ADVISORY BOARD. THE
SECRETARY SHALL ISSUE NOTICE IN THE PENNSYLVANTIA BULLETIN WITHIN
12 MONTHS OF THE RECEIPT OF THE REPORT OF THE ADVISORY BOARD.
THE NOTICE SHALL INCLUDE THE RECOMMENDATIONS OF THE ADVISORY
BOARD AND SHALL STATE THE SPECIFIC REASONS FOR THE DECISION OF
THE SECRETARY ON WHETHER OR NOT TO EFFECTUATE EACH
RECOMMENDATION. THE SECRETARY SHALL CONSIDER WHETHER TO
PROMULGATE REGULATIONS WITH RESPECT TO:

(1) WHETHER TO CHANGE THE TYPES OF MEDICAL PROFESSIONALS
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WHO CAN ISSUE CERTIFICATIONS TO PATIENTS WITH RESPECT TO THE

USE OF MEDICAL MARIJUANA UNDER THIS ACT.

(2) WHETHER TO CHANGE, ADD OR REDUCE THE TYPES OF
MEDICAL CONDITIONS WHICH QUALIFY AS SERIOUS MEDICAL
CONDITIONS UNDER THIS ACT.

(3) WHETHER TO CHANGE, ADD OR REDUCE THE FORM AND MANNER
OF CONSUMPTION OF MEDICAL MARIJUANA PERMITTED UNDER THIS ACT.

(4) WHETHER TO CHANGE, ADD OR REDUCE THE NUMBER OF
GROWERS/PROCESSORS OR DISPENSARIES.

(5) WHETHER TO PERMIT MEDICAL MARIJUANA TO BE DISPENSED
IN DRY LEAF OR PLANT FORM FOR ADMINISTRATION BY VAPORIZATION.
(B) TIMING.--ANY REGULATIONS PROMULGATED UNDER THIS SECTION

SHALL BE PROMULGATED WITHIN 12 MONTHS OF THE RECEIPT OF THE
REPORT OF THE ADVISORY BOARD.
SECTION 1109. TEMPORARY REGULATIONS.

(A) PROMULGATION.--IN ORDER TO FACILITATE THE PROMPT
IMPLEMENTATION OF THIS ACT, REGULATIONS PROMULGATED BY THE
DEPARTMENT SHALL BE DEEMED TEMPORARY REGULATIONS WHICH SHALL
EXPIRE NOT LATER THAN 18 MONTHS FOLLOWING THE PUBLICATION OF THE
TEMPORARY REGULATION. THE DEPARTMENT MAY PROMULGATE TEMPORARY
REGULATIONS NOT SUBJECT TO:

(1) SECTIONS 201, 202, 203, 204 AND 205 OF THE ACT OF
JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE
COMMONWEALTH DOCUMENTS LAW.

(2) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS
THE REGULATORY REVIEW ACT.

(3) SECTIONS 204 (B) AND 301(10) OF THE ACT OF OCTOBER
15, 1980 (P.L.950, NO.164), KNOWN AS THE COMMONWEALTH
ATTORNEYS ACT.

(B) EXPIRATION.--THE DEPARTMENT'S AUTHORITY TO ADOPT
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1 TEMPORARY REGULATIONS UNDER SUBSECTION (A) SHALL EXPIRE 18
2 MONTHS AFTER THE EFFECTIVE DATE OF THIS SECTION. REGULATIONS
3 ADOPTED AFTER THIS PERIOD SHALL BE PROMULGATED AS PROVIDED BY
4 LAW.
5 (C) TEMPORARY REGULATIONS.--THE DEPARTMENT SHALL BEGIN
6 PUBLISHING TEMPORARY REGULATIONS IN THE PENNSYLVANIA BULLETIN NO
7 LATER THAN SIX MONTHS FROM THE EFFECTIVE DATE OF THIS SECTION.
8 CHAPTER 13
9 OFFENSES RELATED TO MEDICAL MARIJUANA
10 SECTION 1301. CRIMINAL DIVERSION OF MEDICAL MARIJUANA BY
11 PRACTITIONERS.
12 IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW, A
13 PRACTITIONER COMMITS A MISDEMEANOR OF THE FIRST DEGREE IF THE
14 PRACTITIONER INTENTIONALLY, KNOWINGLY OR RECKLESSLY CERTIFIES A
15 PERSON AS BEING ABLE TO LAWFULLY RECEIVE MEDICAL MARIJUANA OR
16 OTHERWISE PROVIDES MEDICAL MARIJUANA TO A PERSON WHO IS NOT
17 LAWFULLY PERMITTED TO RECEIVE MEDICAL MARIJUANA.
18 SECTION 1302. CRIMINAL DIVERSION OF MEDICAL MARIJUANA BY
19 MEDICAL MARIJUANA ORGANIZATIONS.
20 IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW, AN EMPLOYEE
21 OR PRINCIPAL OF A MEDICAL MARIJUANA ORGANIZATION, INCLUDING AN
22 EMPLOYEE OR PRINCIPAL OF A CLINICAL REGISTRANT UNDER CHAPTER 20,
23 COMMITS A MISDEMEANOR OF THE FIRST DEGREE IF THE PERSON
24 INTENTIONALLY, KNOWINGLY OR RECKLESSLY SELLS, DISPENSES, TRADES,
25 DELIVERS OR OTHERWISE PROVIDES MEDICAL MARIJUANA TO A PERSON WHO
26 IS NOT LAWFULLY PERMITTED TO RECEIVE MEDICAL MARIJUANA.
27 SECTION 1303. CRIMINAL RETENTION OF MEDICAL MARIJUANA.
28 IN ADDITION TO ANY OTHER PENALTY PROVIDED BY LAW, A PATIENT
29 OR CAREGIVER COMMITS A MISDEMEANOR OF THE THIRD DEGREE IF THE

30 PATIENT OR CAREGIVER INTENTIONALLY, KNOWINGLY OR RECKLESSLY
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POSSESSES, STORES OR MAINTAINS AN AMOUNT OF MEDICAL MARIJUANA IN

EXCESS OF THE AMOUNT LEGALLY PERMITTED.

SECTION 1304. CRIMINAL DIVERSION OF MEDICAL MARIJUANA BY
PATIENT OR CAREGIVER.

(A) OFFENSE DEFINED.--IN ADDITION TO ANY OTHER PENALTY
PROVIDED BY LAW, A PATIENT OR CAREGIVER COMMITS AN OFFENSE IF
THE PATIENT OR CAREGIVER INTENTIONALLY, KNOWINGLY OR RECKLESSLY
PROVIDES MEDICAL MARIJUANA TO A PERSON WHO IS NOT LAWFULLY
PERMITTED TO RECEIVE MEDICAL MARIJUANA.

(B) GRADING.--A FIRST OFFENSE UNDER THIS SECTION CONSTITUTES
A MISDEMEANOR OF THE SECOND DEGREE. A SECOND OR SUBSEQUENT
OFFENSE CONSTITUTES A MISDEMEANOR OF THE FIRST DEGREE.

SECTION 1305. FALSIFICATION OF IDENTIFICATION CARDS.

(A) OFFENSE DEFINED.--IN ADDITION TO ANY OTHER PENALTY
PROVIDED BY LAW, A PERSON COMMITS AN OFFENSE IF, KNOWING HE IS
NOT PRIVILEGED TO HOLD AN IDENTIFICATION CARD, THE PERSON:

(1) POSSESSES AN IDENTIFICATION CARD AND EITHER ATTEMPTS
TO USE THE CARD TO OBTAIN MEDICAL MARIJUANA OR OBTAINS
MEDICAL MARIJUANA;

(2) POSSESSES AN IDENTIFICATION CARD WHICH FALSELY
IDENTIFIES THE PERSON AS BEING LAWFULLY ENTITLED TO RECEIVE
MEDICAL MARIJUANA AND EITHER ATTEMPTS TO USE THE CARD TO
OBTAIN MEDICAL MARIJUANA OR OBTAINS MEDICAL MARIJUANA; OR

(3) POSSESSES AN IDENTIFICATION CARD WHICH CONTAINS ANY
FALSE INFORMATION ON THE CARD AND THE PERSON EITHER ATTEMPTS
TO USE THE CARD TO OBTAIN MEDICAL MARIJUANA OR OBTAINS
MEDICAL MARIJUANA.

(B) GRADING.--A FIRST OFFENSE UNDER THIS SECTION CONSTITUTES
A MISDEMEANOR OF THE SECOND DEGREE. A SECOND OR SUBSEQUENT

OFFENSE UNDER THIS SECTION CONSTITUTES A MISDEMEANOR OF THE
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FIRST DEGREE.
SECTION 1306. ADULTERATION OF MEDICAL MARIJUANA.

(A) GENERAL RULE.--IN ADDITION TO ANY OTHER PENALTY PROVIDED
BY LAW, A PERSON COMMITS AN OFFENSE IF THE PERSON ADULTERATES,
FORTIFIES, CONTAMINATES OR CHANGES THE CHARACTER OR PURITY OF
MEDICAL MARIJUANA FROM THAT SET FORTH ON THE PATIENT'S OR
CAREGIVER'S IDENTIFICATION CARD.

(B) GRADING.--A FIRST OFFENSE UNDER THIS SECTION CONSTITUTES
A MISDEMEANOR OF THE SECOND DEGREE. A SECOND OR SUBSEQUENT
OFFENSE UNDER THIS SECTION CONSTITUTES A MISDEMEANOR OF THE
FIRST DEGREE.

SECTION 1307. DISCLOSURE OF INFORMATION PROHIBITED.

(A) OFFENSE DEFINED.--IN ADDITION TO ANY OTHER PENALTY
PROVIDED BY LAW, AN EMPLOYEE OR PRINCIPAL OF A MEDICAL MARIJUANA
ORGANIZATION, INCLUDING AN EMPLOYEE OR PRINCIPAL OF A CLINICAL
REGISTRANT UNDER CHAPTER 20, OR AN EMPLOYEE OF THE DEPARTMENT
COMMITS A MISDEMEANOR OF THE THIRD DEGREE IF THE PERSON
DISCLOSES, EXCEPT TO AUTHORIZED PERSONS FOR OFFICIAL
GOVERNMENTAL OR HEALTH CARE PURPOSES, ANY INFORMATION RELATED TO
THE USE OF MEDICAL MARIJUANA.

(B) EXCEPTION.--SUBSECTION (A) SHALL NOT APPLY WHERE
DISCLOSURE IS PERMITTED OR REQUIRED BY LAW OR BY COURT ORDER.
SECTION 1308. ADDITIONAL PENALTIES.

(A) CRIMINAL PENALTIES.--IN ADDITION TO ANY OTHER PENALTY
PROVIDED BY LAW, A PRACTITIONER, CAREGIVER, PATIENT OR EMPLOYEE
OR PRINCIPAL OF ANY MEDICAL MARIJUANA ORGANIZATION, INCLUDING AN
EMPLOYEE OR PRINCIPAL OF A CLINICAL REGISTRANT UNDER CHAPTER 20,
WHO VIOLATES ANY OF THE PROVISIONS OF THIS ACT, OTHER THAN THOSE
SPECIFIED IN SECTION 1301, 1302, 1303, 1304, 1305, 1306 OR 1307,

OR ANY REGULATION PROMULGATED UNDER THIS ACT:
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(1) FOR A FIRST OFFENSE, COMMITS A MISDEMEANOR OF THE
THIRD DEGREE AND SHALL, UPON CONVICTION, BE SENTENCED TO PAY
A FINE OF NOT MORE THAN $5,000, OR TO IMPRISONMENT FOR NOT
MORE THAN SIX MONTHS.

(2) FOR A SECOND OR SUBSEQUENT OFFENSE, COMMITS A
MISDEMEANOR OF THE THIRD DEGREE AND SHALL, UPON CONVICTION,
BE SENTENCED TO PAY A FINE OF NOT MORE THAN $10,000, OR TO
IMPRISONMENT FOR NOT LESS THAN SIX MONTHS OR MORE THAN ONE
YEAR, OR BOTH.

(B) CIVIL PENALTIES.--IN ADDITION TO ANY OTHER REMEDY
AVATILABLE TO THE DEPARTMENT, THE DEPARTMENT MAY ASSESS A CIVIL
PENALTY FOR A VIOLATION OF THIS ACT, A REGULATION PROMULGATED
UNDER THIS ACT OR AN ORDER ISSUED UNDER THIS ACT OR REGULATION
AS PROVIDED IN THIS SUBSECTION. THE FOLLOWING SHALL APPLY:

(1) THE DEPARTMENT MAY ASSESS A PENALTY OF NOT MORE THAN
$10,000 FOR EACH VIOLATION AND AN ADDITIONAL PENALTY OF NOT
MORE THAN $1,000 FOR EACH DAY OF A CONTINUING VIOLATION. IN
DETERMINING THE AMOUNT OF EACH PENALTY, THE DEPARTMENT SHALL
TAKE THE FOLLOWING FACTORS INTO CONSIDERATION:

(I) THE GRAVITY OF THE VIOLATION.

(IT) THE POTENTIAL HARM RESULTING FROM THE VIOLATION TO
PATIENTS, CAREGIVERS OR THE GENERAL PUBLIC.

(ITI) THE WILLFULNESS OF THE VIOLATION.

(IV) PREVIOUS VIOLATIONS, IF ANY, BY THE PERSON BEING
ASSESSED.

(V) THE ECONOMIC BENEFIT TO THE PERSON BEING ASSESSED
FOR FAILING TO COMPLY WITH THE REQUIREMENTS OF THIS ACT, A
REGULATION PROMULGATED UNDER THIS ACT OR AN ORDER ISSUED
UNDER THIS ACT OR REGULATION.

(2) IF THE DEPARTMENT FINDS THAT THE VIOLATION DID NOT
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1 THREATEN THE SAFETY OR HEALTH OF A PATIENT, CAREGIVER OR THE

2 GENERAL PUBLIC AND THE VIOLATOR TOOK IMMEDIATE ACTION TO
3 REMEDY THE VIOLATION UPON LEARNING OF IT, THE DEPARTMENT MAY
4 ISSUE A WRITTEN WARNING IN LIEU OF ASSESSING A CIVIL PENALTY.
5 (3) A PERSON WHO AIDS, ABETS, COUNSELS, INDUCES,
6 PROCURES OR CAUSES ANOTHER PERSON TO VIOLATE THIS ACT, A
7 REGULATION PROMULGATED UNDER THIS ACT OR AN ORDER ISSUED
8 UNDER THIS ACT OR REGULATION SHALL BE SUBJECT TO THE CIVIL
9 PENALTIES PROVIDED UNDER THIS SUBSECTION.
10 (C) SANCTIONS.--
11 (1) IN ADDITION TO THE PENALTIES PROVIDED IN SUBSECTION
12 (B) AND ANY OTHER PENALTY AUTHORIZED BY LAW, THE DEPARTMENT
13 MAY IMPOSE THE FOLLOWING SANCTIONS:
14 (I) REVOKE OR SUSPEND THE REGISTRATION OF A PERSON
15 FOUND TO BE IN VIOLATION OF THIS ACT, A REGULATION
16 PROMULGATED UNDER THIS ACT OR AN ORDER ISSUED UNDER THIS
17 ACT OR REGULATION.
18 (II) REVOKE OR SUSPEND THE REGISTRATION OF A PERSON
19 FOR CONDUCT, ACTIVITY OR THE OCCURRENCE OF AN EVENT THAT
20 WOULD HAVE DISQUALIFIED THE PERSON FROM RECEIVING THE
21 REGISTRATION.
22 (III) REVOKE OR SUSPEND THE REGISTRATION OF A PERSON
23 FOR WILLFULLY AND KNOWINGLY VIOLATING OR ATTEMPTING TO
24 VIOLATE AN ORDER OF THE DEPARTMENT DIRECTED TO THE
25 PERSON.
26 (IV) SUSPEND A REGISTRATION OF A PERSON PENDING THE
27 OUTCOME OF A HEARING IN A CASE IN WHICH THE REGISTRATION
28 COULD BE REVOKED.
29 (V) ORDER RESTITUTION OF FUNDS OR PROPERTY
30 UNLAWFULLY OBTAINED OR RETAINED BY A REGISTRANT.
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(VI) 1ISSUE A CEASE AND DESIST ORDER.
(2) A PERSON WHO AIDS, ABETS, COUNSELS, INDUCES,

PROCURES OR CAUSES ANOTHER PERSON TO VIOLATE THIS ACT SHALL

BE SUBJECT TO THE SANCTIONS PROVIDED UNDER THIS SUBSECTION.

(D) COSTS OF ACTION.--THE DEPARTMENT MAY ASSESS AGAINST A
PERSON DETERMINED TO BE IN VIOLATION OF THIS ACT THE COSTS OF
INVESTIGATION OF THE VIOLATION.

(E) MINOR VIOLATIONS.--NOTHING IN THIS SECTION SHALL BE
CONSTRUED TO REQUIRE THE ASSESSMENT OF A CIVIL PENALTY OR THE
IMPOSITION OF A SANCTION FOR A MINOR VIOLATION OF THIS ACT IF
THE DEPARTMENT DETERMINES THAT THE PUBLIC INTEREST WILL BE
ADEQUATELY SERVED UNDER THE CIRCUMSTANCES BY THE ISSUANCE OF A
WRITTEN WARNING.

SECTION 1309. OTHER RESTRICTIONS.

THIS ACT DOES NOT PERMIT ANY PERSON TO ENGAGE IN AND DOES NOT

PREVENT THE IMPOSITION OF ANY CIVIL, CRIMINAL OR OTHER PENALTY
FOR THE FOLLOWING:

(1) UNDERTAKING ANY TASK UNDER THE INFLUENCE OF MEDICAL
MARTIJUANA WHEN DOING SO WOULD CONSTITUTE NEGLIGENCE,
PROFESSIONAL MALPRACTICE OR PROFESSIONAL MISCONDUCT.

(2) POSSESSING OR USING MEDICAL MARIJUANA IN A STATE OR

COUNTY CORRECTIONAL FACILITY, INCLUDING A FACILITY OWNED OR

OPERATED OR UNDER CONTRACT WITH THE DEPARTMENT OF CORRECTIONS

OR THE COUNTY WHICH HOUSES INMATES SERVING A PORTION OF THEIR

SENTENCES ON PAROLE OR OTHER COMMUNITY CORRECTION PROGRAM.

NOTHING IN THIS PARAGRAPH SHALL BE CONSTRUED TO APPLY TO

EMPLOYEES OF THE FACILITIES SET FORTH IN THIS PARAGRAPH. THE

DEPARTMENT OF CORRECTIONS SHALL ADOPT A WRITTEN POLICY NO

LATER THAN 18 MONTHS FROM THE EFFECTIVE DATE OF THIS SECTION

REGARDING THE POSSESSION AND USE OF MEDICAL MARIJUANA BY
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EMPLOYEES IN STATE CORRECTIONAL FACILITIES. THE GOVERNING
AUTHORITY OF A COUNTY MAY ADOPT A RESOLUTION NO LATER THAN 18
MONTHS FROM THE EFFECTIVE DATE OF THIS SECTION REGARDING THE
POSSESSION AND USE OF MEDICAL MARIJUANA BY EMPLOYEES IN A
COUNTY CORRECTIONAL FACILITY.

(3) POSSESSING OR USING MEDICAL MARIJUANA IN A YOUTH
DETENTION CENTER OR OTHER FACILITY WHICH HOUSES CHILDREN
ADJUDICATED DELINQUENT, INCLUDING THE SEPARATE, SECURE STATE-
OWNED FACILITY OR UNIT UTILIZED FOR SEXUALLY VIOLENT
DELINQUENT CHILDREN UNDER 42 PA.C.S. § 6404 (RELATING TO
DURATION OF INPATIENT COMMITMENT AND REVIEW). AS USED IN THIS
PARAGRAPH, THE TERM "SEXUALLY VIOLENT DELINQUENT CHILDREN"
SHALL HAVE THE MEANING GIVEN TO IT IN 42 PA.C.S. § 6402
(RELATING TO DEFINITIONS). NOTHING IN THIS PARAGRAPH SHALL BE
CONSTRUED TO APPLY TO EMPLOYEES OF THE FACILITIES SET FORTH
IN THIS PARAGRAPH.

CHAPTER 19
RESEARCH PROGRAM
SECTION 1901. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"HEALTH CARE MEDICAL MARIJUANA ORGANIZATION." A VERTICALLY
INTEGRATED HEALTH SYSTEM APPROVED BY THE DEPARTMENT TO DISPENSE
MEDICAL MARIJUANA OR GROW AND PROCESS MEDICAL MARIJUANA, OR
BOTH, IN ACCORDANCE WITH A RESEARCH STUDY UNDER THIS CHAPTER.

"VERTICALLY INTEGRATED HEALTH SYSTEM." A HEALTH DELIVERY
SYSTEM LICENSED UNDER THE ACT OF JULY 19, 1979 (P.L.130, NO.48),
KNOWN AS THE HEALTH CARE FACILITIES ACT, IN WHICH THE COMPLETE

SPECTRUM OF CARE, INCLUDING PRIMARY AND SPECIALTY CARE,

20150SBO003PNO01609 - 137 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

HOSPITALIZATION AND PHARMACEUTICAL CARE, IS PROVIDED WITHIN A

SINGLE ORGANIZATION.

SECTION 1902. ESTABLISHMENT OF MEDICAL MARIJUANA RESEARCH
PROGRAM.

(A) PROGRAM TO BE ESTABLISHED.--THE DEPARTMENT SHALL
ESTABLISH AND DEVELOP A RESEARCH PROGRAM TO STUDY THE IMPACT OF
MEDICAL MARTIJUANA ON THE TREATMENT AND SYMPTOM MANAGEMENT OF
SERIOUS MEDICAL CONDITIONS. THE PROGRAM SHALL NOT INCLUDE A
CLINICAL REGISTRANT OR ACADEMIC CLINICAL RESEARCH CENTER UNDER
CHAPTER 20.

(B) DEPARTMENT DUTIES.--THE DEPARTMENT SHALL:

(1) REVIEW ALL SERIOUS MEDICAL CONDITIONS WHICH ARE
CITED BY A PRACTITIONER UPON THE PRACTITIONER'S CERTIFICATION
THAT A PATIENT BE GRANTED AN IDENTIFICATION CARD.

(2) CREATE A DATABASE OF ALL SERIOUS MEDICAL CONDITIONS,
INCLUDING COMORBIDITIES, WHICH ARE CITED BY PRACTITIONERS IN
THE CERTIFICATIONS OF PATIENTS. THE DATABASE SHALL ALSO
INCLUDE THE FORM OF MEDICAL MARIJUANA CERTIFIED TO TREAT EACH
SERIOUS MEDICAL CONDITION.

(3) WHEN THE DATABASE CONTAINS 25 OR MORE PATIENTS WITH
THE SAME SERIOUS MEDICAL CONDITION, PETITION THE UNITED
STATES FOOD AND DRUG ADMINISTRATION AND THE UNITED STATES
DRUG ENFORCEMENT ADMINISTRATION FOR APPROVAL TO STUDY THE
CONDITION AND THE IMPACT OF MEDICAL MARIJUANA ON THE
CONDITION.

(4) CONCURRENT WITH THE REQUEST TO THE UNITED STATES
FOOD AND DRUG ADMINISTRATION AND UNITED STATES DRUG
ENFORCEMENT ADMINISTRATION, PUBLICLY ANNOUNCE THE FORMATION
OF A RESEARCH STUDY TO WHICH A VERTICALLY INTEGRATED HEALTH

SYSTEM AND A UNIVERSITY WITHIN THIS COMMONWEALTH MAY SUBMIT A
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REQUEST TO PARTICIPATE.

(5) UPON APPROVAL OF A RESEARCH STUDY BY THE UNITED
STATES FOOD AND DRUG ADMINISTRATION AND THE UNITED STATES
DRUG ENFORCEMENT ADMINISTRATION, SELECT A VERTICALLY
INTEGRATED HEALTH SYSTEM OR SYSTEMS TO CONDUCT THE RESEARCH
STUDY AND DESIGNATE THE FORM OR FORMS OF MEDICAL MARIJUANA
WHICH WILL BE USED TO TREAT THE SERIOUS MEDICAL CONDITION.

(6) NOTIFY A PATIENT WHO HAS BEEN ISSUED AN
IDENTIFICATION CARD:

(I) THAT THE PATIENT HAS BEEN SELECTED TO

PARTICIPATE, AT THE PATIENT'S OPTION, IN A RESEARCH STUDY

TO STUDY MEDICAL MARIJUANA AS A TREATMENT; AND

(IT) WHERE THE PATIENT MAY SECURE MEDICAL MARIJUANA

THROUGH A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION AT

NO COST TO THE PATIENT IN ACCORDANCE WITH SUBSECTION (C).

(7) IF THE UNITED STATES FOOD AND DRUG ADMINISTRATION
AND THE UNITED STATES DRUG ENFORCEMENT ADMINISTRATION REJECT
THE PROPOSAL FOR THE RESEARCH STUDY, TAKE ALL REASONABLE
STEPS TO COLLECT AND COLLATE DATA ON THE SERIOUS MEDICAL
CONDITION AND THE USE OF MEDICAL MARIJUANA AS A TREATMENT FOR
THE SERIOUS MEDICAL CONDITION AND CONSIDER SUBMITTING AN
ADDITIONAL REQUEST TO THE UNITED STATES FOOD AND DRUG
ADMINISTRATION AND UNITED STATES DRUG ENFORCEMENT
ADMINISTRATION FOR A RESEARCH STUDY ON THE SAME CONDITION.

(C) COSTS.--THE COST OF THE MEDICAL MARIJUANA WHICH IS

DISPENSED TO PATIENTS IN ACCORDANCE WITH AN APPROVED RESEARCH

STUDY SHALL BE PAID FOR BY THE FUND.

(D) GEOGRAPHIC ACCESSIBILITY.--THE DEPARTMENT SHALL TAKE

INTO CONSIDERATION THE GEOGRAPHIC LOCATION OF THE HEALTH CARE

MEDICAL MARIJUANA ORGANIZATION WHEN ASSIGNING A PATIENT TO A
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HEALTH CARE MEDICAL MARIJUANA ORGANIZATION. THE DEPARTMENT SHALL
MAKE AN EFFORT TO ASSIGN A PATIENT TO A HEALTH CARE MEDICAL
MARTIJUANA ORGANIZATION THAT IS LOCATED WITHIN 50 MILES OF THE
PATIENT'S RESIDENCE.

(E) DATA.--DATA COLLECTED BY THE HEALTH CARE MEDICAL
MARTJUANA ORGANIZATION SHALL BE PROVIDED TO THE UNIVERSITY
PARTICIPATING IN THE RESEARCH STUDY FOR ANALYSIS.

SECTION 1903. MEDICAL MARIJUANA RESEARCH PROGRAM
ADMINISTRATION.

(A) GENERAL RULE.--THE DEPARTMENT SHALL ESTABLISH A RESEARCH
STUDY FOR EACH SERIOUS MEDICAL CONDITION. THE DEPARTMENT SHALL
ENGAGE UNIVERSITIES WITHIN THIS COMMONWEALTH TO PARTICIPATE IN
THE COLLECTION, COLLATION, ANALYSIS AND CONCLUSIVE FINDINGS OF
THE RESEARCH STUDIES. THE DEPARTMENT SHALL, BY REGULATION,
ESTABLISH THE PROCEDURE TO BE USED BY HEALTH CARE MEDICAL
MARIJUANA ORGANIZATIONS WITH RESPECT TO:

(1) REAL TIME INVENTORY TRACKING.
(2) REAL TIME TRACKING OF THE MEDICAL MARIJUANA

DISPENSED.

(3) RECALL OF DEFECTIVE MEDICAL MARIJUANA.

(B) REQUEST FOR DISTRIBUTIONS.--THE DEPARTMENT SHALL
ESTABLISH A FORM AND PROCEDURE FOR UNIVERSITIES SELECTED TO
PARTICIPATE IN A RESEARCH STUDY TO REQUEST DISTRIBUTIONS FEFROM
THE FUND TO CONDUCT RESEARCH ON MEDICAL MARIJUANA, INCLUDING
ADMINISTRATIVE COSTS. THESE DISTRIBUTIONS SHALL ALSO BE USED TO
PAY FOR THE COST OF THE MEDICAL MARIJUANA SO THAT IT IS NOT
BORNE BY THE PATIENT PARTICIPATING IN THE RESEARCH STUDY. THE
FORMS SHALL INCLUDE, AT A MINIMUM, THE FOLLOWING:

(1) THE FORM OR FORMS OF MEDICAL MARIJUANA TO BE

STUDIED.
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(2) THE SERIOUS MEDICAL CONDITION TO BE STUDIED.

(C) RESEARCH REPORTS.--

(1) A VERTICALLY INTEGRATED HEALTH SYSTEM SHALL REPORT
ON THE EFFECTIVENESS OF THE USE OF MEDICAL MARIJUANA FOR THE
TREATMENT OF THE SERIOUS MEDICAL CONDITION STUDIED AND ALL
COUNTERINDICATIONS AND NOTED SIDE EFFECTS.

(2) THE DEPARTMENT SHALL NOTIFY THE VERTICALLY
INTEGRATED HEALTH SYSTEM AND THE UNIVERSITY PARTICIPATING IN
THE RESEARCH STUDY OF THE DATA WHICH IS REQUIRED TO MEET THE
UNITED STATES FOOD AND DRUG ADMINISTRATION'S AND THE UNITED
STATES DRUG ENFORCEMENT ADMINISTRATION'S APPROVAL FOR THE
RESEARCH STUDY.

(3) THE FIRST REPORT, INCLUDING THE DATA REQUIRED UNDER
PARAGRAPH (2), SHALL BE SUBMITTED TO THE DEPARTMENT AND MADE
PUBLICLY AVAILABLE WITHIN 180 DAYS OF THE INITIATION OF A
RESEARCH STUDY FOR A SPECIFIC SERIOUS MEDICAL CONDITION.

(4) AN ANNUAL REPORT OF THE DATA REQUIRED UNDER
PARAGRAPH (2) SHALL BE SUBMITTED TO THE DEPARTMENT BEGINNING
ONE YEAR AFTER THE INITIATION OF A RESEARCH STUDY FOR A
SPECIFIC SERIOUS MEDICAL CONDITION AND EACH YEAR THEREAFTER.

SECTION 1904. APPROVAL.

A VERTICALLY INTEGRATED HEALTH SYSTEM LOCATED IN THIS
COMMONWEALTH MAY PETITION THE DEPARTMENT TO PARTICIPATE IN A
RESEARCH STUDY TO STUDY A SERIOUS MEDICAL CONDITION UNDER
SECTION 1902. APPROVAL OF THE VERTICALLY INTEGRATED HEALTH
SYSTEM AS A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION BY THE
DEPARTMENT SHALL AUTHORIZE ACCESS WITHIN A REGION UNDER SECTION
706 (D) TO MEDICAL MARIJUANA FOR ALL PATIENTS INCLUDED IN AN
APPROVED RESEARCH STUDY.

SECTION 1905. REQUIREMENTS.
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1 (A) DISPENSING.--A HEALTH CARE MEDICAL MARIJUANA

2 ORGANIZATION THAT DISPENSES MEDICAL MARIJUANA SHALL:

3 (1) MAINTAIN LICENSURE WITH THE DEPARTMENT AS REQUIRED

4 UNDER THE ACT OF JULY 19, 1979 (P.L.130, NO.48), KNOWN AS THE

5 HEALTH CARE FACILITIES ACT.

6 (2) SECURE THE MEDICAL MARIJUANA WITHIN THE ASSOCIATED

7 PHARMACIES OF THE HEALTH CARE MEDICAL MARIJUANA ORGANIZATION

8 IN A MANNER AND METHOD PRESCRIBED BY THE DEPARTMENT.

9 (3) KEEP A DAILY LOG OF THE MEDICAL MARIJUANA DISPENSED
10 AND THE RESEARCH STUDY WITH WHICH THE PATIENT AND THE MEDICAL
11 MARIJUANA ARE ASSOCIATED. REPORTS SHALL BE DELIVERED TO THE
12 DEPARTMENT AND THE UNIVERSITY PARTICIPATING IN THE RESEARCH
13 STUDY ON A WEEKLY BASIS.

14 (4) REPORT TO THE PENNSYLVANIA HEALTH CARE COST

15 CONTAINMENT COUNCIL THE UTILIZATION RATES OF THOSE PATIENTS
16 PARTICIPATING IN THE RESEARCH OF MEDICAL MARIJUANA AND

17 TREATMENT OPTIONS.

18 (5) ONLY DISPENSE MEDICAL MARIJUANA RECEIVED FROM A

19 GROWER/PROCESSOR OR A HEALTH CARE MEDICAL MARIJUANA

20 ORGANIZATION THAT IS APPROVED TO GROW AND PROCESS MEDICAL

21 MARIJUANA.

22 (6) PROVIDE ALL PATIENTS OR CAREGIVERS WITH THE SAFETY
23 INSERT, PREPARED BY THE DEPARTMENT, WHICH INCLUDES POTENTIAL
24 DANGERS, RECOGNITION AND CORRECTION OF PROBLEMATIC DOSAGE AND
25 ANY OTHER INFORMATION REQUIRED BY THE DEPARTMENT OR WHICH THE
26 DEPARTMENT DEEMS RELEVANT FOR PATIENT SAFETY.

27 (B) GROWING AND PROCESSING.--A HEALTH CARE MEDICAL MARIJUANA

28 ORGANIZATION THAT GROWS AND PROCESSES MEDICAL MARIJUANA SHALL:
29 (1) MAINTAIN LICENSURE WITH THE DEPARTMENT AS REQUIRED

30 UNDER THE HEALTH CARE FACILITIES ACT.
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(2) ONLY MAKE AVAILABLE MEDICAL MARIJUANA TO HEALTH CARE
MEDICAL MARIJUANA ORGANIZATIONS THAT DISPENSE MEDICAL
MARIJUANA.

(3) KEEP A DAILY LOG OF MEDICAL MARIJUANA INTENDED FOR
ULTIMATE USE BY PATIENTS PARTICIPATING IN A RESEARCH STUDY.

SECTION 1906. RESTRICTIONS.

A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION MAY NOT
PARTICIPATE IN A RESEARCH STUDY OF ANY KIND, INCLUDING THE
PROGRAM ESTABLISHED UNDER THIS CHAPTER, OR DISPENSE OR GROW AND
PROCESS MEDICAL MARIJUANA IF IT HAS VIOLATED ITS LICENSURE
REQUIREMENTS UNDER THE HEALTH CARE FACILITIES ACT.

SECTION 1907. REGULATIONS.

THE DEPARTMENT SHALL, BY REGULATION, ESTABLISH THE PROCEDURE
TO BE USED BY A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION THAT
GROWS AND PROCESSES MEDICAL MARIJUANA WITH RESPECT TO:

(1) REAL TIME INVENTORY TRACKING, INCLUDING A SEED-TO-
DISPENSING TRACKING SYSTEM THAT TRACKS MEDICAL MARIJUANA FROM
SEED OR IMMATURE PLANT STAGE UNTIL THE MEDICAL MARIJUANA IS
PROVIDED TO A PATIENT IN A RESEARCH STUDY.

(2) SECURITY, RECORDKEEPING, RECORD RETENTION AND
SURVEILLANCE SYSTEMS RELATING TO EVERY STAGE OF GROWING AND
PROCESSING MEDICAL MARIJUANA.

(3) A DAILY LOG OF EACH DAY'S BEGINNING INVENTORY,
ACQUISITIONS, DISBURSEMENTS, DISPOSALS AND ENDING INVENTORY.

(4) A SYSTEM TO RECALL DEFECTIVE MEDICAL MARIJUANA.

(5) A SYSTEM TO TRACK THE PLANT WASTE RESULTING FROM THE
GROWTH OF MEDICAL MARIJUANA.

(6) TESTING OF MEDICAL MARIJUANA BY AN INDEPENDENT
LABORATORY TO TEST THE MEDICAL MARIJUANA PRODUCED BY THE

HEALTH CARE MEDICAL MARIJUANA ORGANIZATION, INCLUDING
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REQUIRING A TEST AT HARVEST AND A TEST AT FINAL PROCESSING.
(7) ANY OTHER PROCEDURE DEEMED NECESSARY BY THE
DEPARTMENT .
SECTION 1908. NONENTITLEMENT.

NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO CREATE AN
ENTITLEMENT OR RIGHT OF A PATIENT TO RECEIVE MEDICAL MARIJUANA
OR TO PARTICIPATE IN A RESEARCH STUDY.

CHAPTER 20
ACADEMIC CLINICAL RESEARCH CENTERS
SECTION 2001. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"ACADEMIC CLINICAL RESEARCH CENTER." AN ACCREDITED MEDICAL
SCHOOL WITHIN THIS COMMONWEALTH THAT OPERATES OR PARTNERS WITH
AN ACUTE CARE HOSPITAL LICENSED WITHIN THIS COMMONWEALTH.

"CLINICAL REGISTRANT." AN ENTITY REGISTERED AS BOTH A
GROWER/PROCESSOR AND A DISPENSARY WHICH HAS A CONTRACTUAL
RELATIONSHIP WITH AN ACADEMIC CLINICAL RESEARCH CENTER AS SET
FORTH UNDER SECTION 2002.

SECTION 2002. REGISTRATION AS BOTH GROWER/PROCESSOR AND
DISPENSARY COLLABORATING WITH AN ACADEMIC CLINICAL
RESEARCH CENTER.

NOTWITHSTANDING THE LIMITATIONS IN SECTIONS 706 AND 707, THE
DEPARTMENT MAY REGISTER UP TO EIGHT ENTITIES WHICH ARE
REGISTERED AS BOTH A GROWER/PROCESSOR AND A DISPENSARY THAT HAVE
A CONTRACTUAL RELATIONSHIP WITH AN ACADEMIC CLINICAL RESEARCH
CENTER UNDER WHICH THE ACADEMIC CLINICAL RESEARCH CENTER OR ITS
AFFILTATE PROVIDES ADVICE TO THE ENTITIES REGISTERED AS BOTH A

GROWER/PROCESSOR AND A DISPENSARY REGARDING, AMONG OTHER AREAS,
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PATIENT HEALTH AND SAFETY, MEDICAL APPLICATIONS AND DISPENSING
AND MANAGEMENT OF CONTROLLED SUBSTANCES. EACH ENTITY MAY PROVIDE
MEDICAL MARIJUANA AT NOT MORE THAN SIX SEPARATE LOCATIONS. THE
TOTAL NUMBER OF LOCATIONS AUTHORIZED TO DISPENSE MEDICAL
MARIJUANA UNDER THIS SECTION SHALL NOT EXCEED 48. THE FOLLOWING
APPLY WITH RESPECT TO THIS CATEGORY OF CLINICAL REGISTRANT:

(1) A CLINICAL REGISTRANT MUST BE REGISTERED AS BOTH A
GROWER/PROCESSOR AND A DISPENSARY.

(2) A CLINICAL REGISTRANT MUST PAY THE FEES AND MEET ALL
OTHER REQUIREMENTS UNDER THIS ACT FOR REGISTRATION, EXCEPT AS
PROVIDED IN SECTION 708 (G) (1) (IV) AND (2) (V), AS A
GROWER/PROCESSOR AND A DISPENSARY.

(3) THE CLINICAL REGISTRANT MUST HAVE A MINIMUM OF
$15,000,000 IN CAPITAL. THE DEPARTMENT SHALL VERIFY THE
CAPITAL REQUIREMENT.

(4) THE CLINICAL REGISTRANT MUST COMPLY WITH ALL OTHER
REQUIREMENTS OF THIS ACT REGARDING GROWING, PROCESSING AND
DISPENSING MEDICAL MARIJUANA.

SECTION 2003. RESEARCH STUDY.

NOTWITHSTANDING ANY PROVISION OF THIS ACT TO THE CONTRARY,
THE DEPARTMENT MAY, UPON APPLICATION, APPROVE THE DISPENSING OF
MEDICAL MARIJUANA BY A CLINICAL REGISTRANT TO THE ACADEMIC
CLINICAL RESEARCH CENTER FOR THE PURPOSE OF CONDUCTING A
RESEARCH STUDY. THE DEPARTMENT SHALL DEVELOP THE APPLICATION AND
STANDARDS FOR APPROVAL OF SUCH DISPENSING BY THE CLINICAL
REGISTRANT. THE FOLLOWING APPLY TO THE RESEARCH STUDY:

(1) THE CLINICAL REGISTRANT SHALL DISCLOSE THE FOLLOWING
INFORMATION TO THE DEPARTMENT IN ITS APPLICATION:

(I) THE REASON FOR THE RESEARCH PROJECT, INCLUDING

THE REASON FOR THE TRIAL.
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(IT) THE STRAIN OF MEDICAL MARIJUANA TO BE USED AND
THE STRENGTH OF THE MEDICAL MARIJUANA TO BE USED IN THE
RESEARCH STUDY.

(ITI) THE ANTICIPATED DURATION OF THE STUDY.

(IV) EVIDENCE OF APPROVAL OF THE TRIAL BY ACCREDITED
INSTITUTIONAL REVIEW BOARD, INCLUDING ANY OTHER REQUIRED
REGULATORY APPROVALS.

(V) OTHER INFORMATION REQUIRED BY THE DEPARTMENT,
EXCEPT THAT THE DEPARTMENT MAY NOT REQUIRE DISCLOSURE OF
ANY INFORMATION THAT WOULD INFRINGE UPON THE ACADEMIC
CLINICAL RESEARCH CENTER'S EXCLUSIVE RIGHT TO
INTELLECTUAL PROPERTY OR LEGAL OBLIGATIONS FOR PATIENT
CONFIDENTIALITY.

(2) THE ACADEMIC CLINICAL RESEARCH CENTER SHALL PROVIDE

ITS FINDINGS TO THE DEPARTMENT WITHIN 365 DAYS OF THE

CONCLUSION OF THE RESEARCH STUDY OR WITHIN 365 DAYS OF

PUBLICATION OF THE RESULTS OF THE RESEARCH STUDY IN A PEER-

REVIEWED MEDICAL JOURNAL, WHICHEVER IS LATER.

(3) THE DEPARTMENT SHALL ALLOW THE EXCHANGE OF MEDICAL

MARIJUANA SEED BETWEEN CLINICAL REGISTRANTS FOR THE CONDUCT

OF RESEARCH.

CHAPTER 21
MISCELLANEOUS PROVISIONS
SECTION 2101. CONFLICT.

THE GROWTH, PROCESSING, MANUFACTURE, ACQUISITION,
TRANSPORTATION, SALE, DISPENSING, DISTRIBUTION, POSSESSION AND
CONSUMPTION OF MEDICAL MARIJUANA PERMITTED UNDER THIS ACT SHALL
NOT BE DEEMED TO BE A VIOLATION OF THE ACT OF APRIL 14, 1972
(P.L.233, NO.64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG,

DEVICE AND COSMETIC ACT. IF A PROVISION OF THE CONTROLLED

20150SBO003PNO01609 - 146 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT RELATING TO MARIJUANA
CONFLICTS WITH A PROVISION OF THIS ACT, THIS ACT SHALL TAKE
PRECEDENCE.

SECTION 2101.1. FINANCIAL AND EMPLOYMENT INTERESTS.

(A) FINANCIAL INTERESTS.--EXCEPT AS MAY BE PROVIDED FOR THE
JUDICIARY BY RULE OR ORDER OF THE PENNSYLVANIA SUPREME COURT, AN
EXECUTIVE-LEVEL PUBLIC EMPLOYEE, PUBLIC OFFICIAL OR PARTY
OFFICER, OR AN IMMEDIATE FAMILY MEMBER THEREOF, SHALL NOT
INTENTIONALLY OR KNOWINGLY HOLD A FINANCIAL INTEREST IN A
MEDICAL MARIJUANA ORGANIZATION OR IN A HOLDING COMPANY,
AFFILIATE, INTERMEDIARY OR SUBSIDIARY THEREOF, WHILE THE
INDIVIDUAL IS AN EXECUTIVE-LEVEL PUBLIC EMPLOYEE, PUBLIC
OFFICIAL OR PARTY OFFICER AND FOR ONE YEAR FOLLOWING TERMINATION
OF THE INDIVIDUAL'S STATUS AS AN EXECUTIVE-LEVEL PUBLIC
EMPLOYEE, PUBLIC OFFICIAL OR PARTY OFFICER.

(B) EMPLOYMENT.--EXCEPT AS MAY BE PROVIDED BY RULE OR ORDER
OF THE PENNSYLVANIA SUPREME COURT, NO EXECUTIVE-LEVEL PUBLIC
EMPLOYEE, PUBLIC OFFICIAL OR PARTY OFFICER, OR AN IMMEDIATE
FAMILY MEMBER THEREOF, SHALL BE EMPLOYED BY A MEDICAL MARIJUANA
ORGANIZATION OR BY ANY HOLDING COMPANY, AFFILIATE, INTERMEDIARY
OR SUBSIDIARY THEREOF, WHILE THE INDIVIDUAL IS AN EXECUTIVE-
LEVEL PUBLIC EMPLOYEE, PUBLIC OFFICIAL OR PARTY OFFICER AND FOR
ONE YEAR FOLLOWING TERMINATION OF THE INDIVIDUAL'S STATUS AS AN
EXECUTIVE-LEVEL PUBLIC EMPLOYEE, PUBLIC OFFICIAL OR PARTY
OFFICER.

(C) GRADING.--AN INDIVIDUAL WHO VIOLATES THIS SECTION
COMMITS A MISDEMEANOR AND SHALL, UPON CONVICTION, BE SENTENCED
TO PAY A FINE OF NOT MORE THAN $1,000 OR TO IMPRISONMENT FOR NOT
MORE THAN ONE YEAR, OR BOTH.

(D) STATE ETHICS COMMISSION.--THE STATE ETHICS COMMISSION
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1 SHALL DO ALL OF THE FOLLOWING:

2 (1) ISSUE A WRITTEN DETERMINATION OF WHETHER A PERSON IS
3 SUBJECT TO SUBSECTIONS (A) OR (B) UPON THE WRITTEN REQUEST OF
4 THE PERSON OR ANY OTHER PERSON THAT MAY HAVE LIABILITY FOR AN
5 ACTION TAKEN WITH RESPECT TO SUCH PERSON. A PERSON THAT
6 RELIES IN GOOD FAITH ON A DETERMINATION MADE UNDER THIS
7 PARAGRAPH SHALL NOT BE SUBJECT TO ANY PENALTY FOR AN ACTION
8 TAKEN, PROVIDED THAT ALL MATERIAL FACTS SET FORTH IN THE
9 REQUEST FOR THE DETERMINATION ARE CORRECT.
10 (2) PUBLISH A LIST OF ALL STATE, COUNTY, MUNICIPAL AND
11 OTHER GOVERNMENT POSITIONS THAT MEET THE DEFINITIONS OF
12 "PUBLIC OFFICIAL" AS DEFINED UNDER SUBSECTION (B) OR
13 "EXECUTIVE-LEVEL PUBLIC EMPLOYEE." THE OFFICE OF
14 ADMINISTRATION SHALL ASSIST THE STATE ETHICS COMMISSION IN
15 THE DEVELOPMENT OF THE LIST, WHICH SHALL BE PUBLISHED BY THE
16 STATE ETHICS COMMISSION IN THE PENNSYLVANIA BULLETIN
17 BIENNIALLY AND POSTED BY THE BOARD ON THE BOARD'S INTERNET
18 WEBSITE. UPON REQUEST, EACH PUBLIC OFFICIAL SHALL HAVE A DUTY
19 TO PROVIDE THE STATE ETHICS COMMISSION WITH ADEQUATE
20 INFORMATION TO ACCURATELY DEVELOP AND MAINTAIN THE LIST. THE
21 STATE ETHICS COMMISSION MAY IMPOSE A CIVIL PENALTY UNDER 65
22 PA.C.S. § 1109(F) (RELATING TO PENALTIES) UPON ANY
23 INDIVIDUAL, INCLUDING ANY PUBLIC OFFICIAL OR EXECUTIVE-LEVEL
24 PUBLIC EMPLOYEE, WHO FAILS TO COOPERATE WITH THE STATE ETHICS
25 COMMISSION UNDER THIS SUBSECTION. A PERSON THAT RELIES IN
26 GOOD FAITH ON THE LIST PUBLISHED BY THE STATE ETHICS
27 COMMISSION SHALL NOT BE SUBJECT TO ANY PENALTY FOR A
28 VIOLATION OF THIS SECTION.
29 (E) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

30 WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
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SUBSECTION:
"FINANCIAL INTEREST." AS DEFINED IN 4 PA.C.S. § 1512 (B)

(RELATING TO FINANCIAL AND EMPLOYMENT INTERESTS) .

"IMMEDIATE FAMILY." AS DEFINED IN 4 PA.C.S. § 1512(B).
"PARTY OFFICER." AS DEFINED IN 4 PA.C.S. § 1512(B).
"PUBLIC OFFICIAL." THE TERM SHALL INCLUDE THE FOLLOWING:

(1) THE GOVERNOR, LIEUTENANT GOVERNOR, A MEMBER OF THE
GOVERNOR'S CABINET, TREASURER, AUDITOR GENERAL AND ATTORNEY
GENERAL OF THE COMMONWEALTH.

(2) A MEMBER OF THE SENATE OR HOUSE OF REPRESENTATIVES
OF THE COMMONWEALTH.

(3) AN INDIVIDUAL ELECTED OR APPOINTED TO ANY OFFICE OF
A COUNTY OR MUNICIPALITY THAT DIRECTLY RECEIVES A
DISTRIBUTION OF REVENUE UNDER THIS PART.

(4) AN INDIVIDUAL ELECTED OR APPOINTED TO A DEPARTMENT,
AGENCY, BOARD, COMMISSION, AUTHORITY OR OTHER GOVERNMENTAL
BODY NOT INCLUDED IN PARAGRAPH (1), (2) OR (3) THAT DIRECTLY
RECEIVES A DISTRIBUTION OF REVENUE UNDER THIS PART.

(5) AN INDIVIDUAL ELECTED OR APPOINTED TO A DEPARTMENT,
AGENCY, BOARD, COMMISSION, AUTHORITY, COUNTY, MUNICIPALITY OR
OTHER GOVERNMENTAL BODY NOT INCLUDED IN PARAGRAPH (1), (2) OR
(3) WITH DISCRETIONARY POWER WHICH MAY INFLUENCE OR AFFECT
THE OUTCOME OF AN ACTION OR DECISION AND WHO IS INVOLVED IN
THE DEVELOPMENT OF REGULATION OR POLICY RELATING TO A
LICENSED ENTITY OR WHO IS INVOLVED IN OTHER MATTERS UNDER
THIS PART.

THE TERM DOES NOT INCLUDE A MEMBER OF A SCHOOL BOARD OR AN
INDIVIDUAL WHO HELD AN UNCOMPENSATED OFFICE WITH A GOVERNMENTAL
BODY PRIOR TO JANUARY 1, 2017, AND WHO NO LONGER HOLDS THE

OFFICE AS OF JANUARY 1, 2017. THE TERM INCLUDES A MEMBER OF AN
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1 ADVISORY BOARD OR COMMISSION.

2 SECTION 2102. INSURERS.

3 NOTHING IN THIS ACT SHALL BE CONSTRUED TO REQUIRE AN INSURER
4 OR A HEALTH PLAN, WHETHER PAID FOR BY COMMONWEALTH FUNDS OR

5 PRIVATE FUNDS, TO PROVIDE COVERAGE FOR MEDICAL MARIJUANA.

6 SECTION 2103. PROTECTIONS FOR PATIENTS AND CAREGIVERS.

7 (A) LICENSURE.--NONE OF THE FOLLOWING SHALL BE SUBJECT TO
8 ARREST, PROSECUTION OR PENALTY IN ANY MANNER, OR DENIED ANY

9 RIGHT OR PRIVILEGE, INCLUDING CIVIL PENALTY OR DISCIPLINARY
10 ACTION BY A COMMONWEALTH LICENSING BOARD OR COMMISSION, SOLELY
11 FOR LAWFUL USE OF MEDICAL MARIJUANA OR MANUFACTURE OR SALE OR
12 DISPENSING OF MEDICAL MARIJUANA, OR FOR ANY OTHER ACTION TAKEN

13 1IN ACCORDANCE WITH THIS ACT:

14 (1) A PATIENT.

15 (2) A CAREGIVER.

16 (3) A PRACTITIONER.

17 (4) A MEDICAL MARIJUANA ORGANIZATION.

18 (5) A HEALTH CARE MEDICAL MARIJUANA ORGANIZATION OR

19 UNIVERSITY PARTICIPATING IN A RESEARCH STUDY UNDER CHAPTER
20 19.

21 (6) A CLINICAL REGISTRANT OR ACADEMIC CLINICAL RESEARCH
22 CENTER UNDER CHAPTER 20.

23 (7) AN EMPLOYEE, PRINCIPAL OR FINANCIAL BACKER OF A

24 MEDICAL MARIJUANA ORGANIZATION.

25 (8) AN EMPLOYEE OF A HEALTH CARE MEDICAL MARIJUANA

26 ORGANIZATION OR AN EMPLOYEE OF A UNIVERSITY PARTICIPATING IN
27 A RESEARCH STUDY UNDER CHAPTER 19.

28 (9) AN EMPLOYEE OF A CLINICAL REGISTRANT OR AN EMPLOYEE
29 OF AN ACADEMIC CLINICAL RESEARCH CENTER UNDER CHAPTER 20.

30 (10) A PHARMACIST OR CERTIFIED REGISTERED NURSE
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PRACTITIONER UNDER SECTION 707 (9) .

(B) EMPLOYMENT.--

(1) NO EMPLOYER MAY DISCHARGE, THREATEN, REFUSE TO HIRE

OR OTHERWISE DISCRIMINATE OR RETALIATE AGAINST AN EMPLOYEE

REGARDING AN EMPLOYEE'S COMPENSATION, TERMS, CONDITIONS,

LOCATION OR PRIVILEGES SOLELY ON THE BASIS OF SUCH EMPLOYEE'S

STATUS AS AN INDIVIDUAL WHO IS CERTIFIED TO USE MEDICAL

MARIJUANA.

(2) NOTHING IN THIS ACT SHALL REQUIRE AN EMPLOYER TO

MAKE ANY ACCOMMODATION OF THE USE OF MEDICAL MARIJUANA ON THE

PROPERTY OR PREMISES OF ANY PLACE OF EMPLOYMENT. THIS ACT

SHALL IN NO WAY LIMIT AN EMPLOYER'S ABILITY TO DISCIPLINE AN

EMPLOYEE FOR BEING UNDER THE INFLUENCE OF MEDICAL MARIJUANA

IN THE WORKPLACE OR FOR WORKING WHILE UNDER THE INFLUENCE OF

MEDICAL MARIJUANA WHEN THE EMPLOYEE'S CONDUCT FALLS BELOW THE

STANDARD OF CARE NORMALLY ACCEPTED FOR THAT POSITION.

(3) NOTHING IN THIS ACT SHALL REQUIRE AN EMPLOYER TO

COMMIT ANY ACT THAT WOULD PUT THE EMPLOYER OR ANY PERSON

ACTING ON ITS BEHALF IN VIOLATION OF FEDERAL LAW.

(C) CUSTODY DETERMINATION.--THE FACT THAT AN INDIVIDUAL IS
CERTIFIED TO USE MEDICAL MARIJUANA AND ACTING IN ACCORDANCE WITH
THIS ACT SHALL NOT BY ITSELF BE CONSIDERED BY A COURT IN A
CUSTODY PROCEEDING. IN DETERMINING THE BEST INTEREST OF A CHILD
WITH RESPECT TO CUSTODY, THE PROVISIONS OF 23 PA.C.S. CH. 53
(RELATING TO CHILD CUSTODY) SHALL APPLY.

SECTION 2104. SCHOOLS.

THE DEPARTMENT OF EDUCATION SHALL PROMULGATE REGULATIONS
WITHIN 18 MONTHS OF THE EFFECTIVE DATE OF THIS SECTION REGARDING
THE FOLLOWING:

(1) POSSESSION AND USE OF MEDICAL MARIJUANA BY A STUDENT
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ON THE GROUNDS OF A PRESCHOOL, PRIMARY SCHOOL AND A SECONDARY

SCHOOL.

(2) POSSESSION AND USE OF MEDICAL MARIJUANA BY AN
EMPLOYEE OF A PRESCHOOL, PRIMARY SCHOOL AND A SECONDARY
SCHOOL ON THE GROUNDS OF SUCH SCHOOL.

SECTION 2105. DAY-CARE CENTERS.

THE DEPARTMENT OF HUMAN SERVICES SHALL PROMULGATE REGULATIONS
WITHIN 18 MONTHS OF THE EFFECTIVE DATE OF THIS SECTION REGARDING
THE FOLLOWING:

(1) POSSESSION AND USE OF MEDICAL MARIJUANA BY A CHILD
UNDER THE CARE OF A CHILD-CARE OR SOCIAL SERVICE CENTER
LICENSED OR OPERATED BY THE DEPARTMENT OF HUMAN SERVICES.

(2) POSSESSION AND USE OF MEDICAL MARIJUANA BY AN
EMPLOYEE OF A CHILD-CARE OR SOCIAL SERVICE CENTER LICENSED OR
OPERATED BY THE DEPARTMENT OF HUMAN SERVICES.

(3) POSSESSION AND USE OF MEDICAL MARIJUANA BY EMPLOYEES
OF A YOUTH DEVELOPMENT CENTER OR OTHER FACILITY WHICH HOUSES
CHILDREN ADJUDICATED DELINQUENT, INCLUDING THE SEPARATE,
SECURE STATE-OWNED FACILITY OR UNIT FOR SEXUALLY VIOLENT
CHILDREN, AS SET FORTH IN SECTION 1309 (3).

SECTION 2106. MEDICAL MARIJUANA FROM OTHER STATES.

(A) GENERAL RULE.--IT IS NOT A VIOLATION OF THIS ACT OR THE
ACT OF APRIL 14, 1972 (P.L.233, NO.64), KNOWN AS THE CONTROLLED
SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT, IF A PARENT OR
GUARDIAN OF A MINOR UNDER 18 YEARS OF AGE LAWFULLY OBTAINS
MEDICAL MARIJUANA FROM ANOTHER STATE, TERRITORY OF THE UNITED
STATES OR ANY OTHER COUNTRY TO BE ADMINISTERED TO THE MINOR.

(B) EXPIRATION.--THIS SECTION SHALL EXPIRE 730 DAYS AFTER
THE EFFECTIVE DATE OF THIS SECTION.

SECTION 2107. ZONING.
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THE FOLLOWING APPLY:

(1) A GROWER/PROCESSOR SHALL MEET THE SAME MUNICIPAL

ZONING AND LAND USE REQUIREMENTS AS OTHER MANUFACTURING,

PROCESSING AND PRODUCTION FACILITIES THAT ARE LOCATED IN THE

SAME ZONING DISTRICT.

(2) A DISPENSARY SHALL MEET THE SAME MUNICIPAL ZONING

AND LAND USE REQUIREMENTS AS OTHER COMMERCIAL FACILITIES THAT

ARE LOCATED IN THE SAME ZONING DISTRICT.

SECTION 2108. NOTICE.

UPON AMENDMENT OF THE CONTROLLED SUBSTANCES ACT (PUBLIC LAW
91-513, 84 STAT. 1236) REMOVING MARIJUANA FROM SCHEDULE I OF THE
CONTROLLED SUBSTANCES ACT, THE DEPARTMENT SHALL PUBLISH NOTICE
OF THE EFFECTIVE DATE OF THE AMENDMENT IN THE PENNSYLVANIA
BULLETIN.

SECTION 2109. APPLICABILITY.

THE PROVISIONS OF THIS ACT WITH RESPECT TO DISPENSARIES SHALL
NOT APPLY BEGINNING 1,095 DAYS FROM THE EFFECTIVE DATE OF AN
AMENDMENT TO THE CONTROLLED SUBSTANCES ACT (PUBLIC LAW 91-513,
84 STAT. 1236) REMOVING MARIJUANA FROM SCHEDULE I OF THE
CONTROLLED SUBSTANCES ACT.

SECTION 2110. EFFECTIVE DATE.

THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT

IMMEDIATELY:

(I) THIS SECTION.
(II) CHAPTER 1.

(III) CHAPTER 3.
(IV) SECTION 704.
(V) SECTION 711.

(VI) CHAPTER 9.
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1 (VII) SECTION 1101.

2 (VIII) SECTION 1104.

3 (IX) SECTION 1105.

4 (X) SECTION 1106.

5 (XI) SECTION 1107.

6 (XII) SECTION 1108.

7 (XIII) SECTION 1109.

8 (XIV) SECTION 1309.

9 (XV) CHAPTER 19.

10 (XVI) CHAPTER 20.

11 (XVII) SECTION 2101.

12 (XVIII) SECTION 2102.

13 (XIX) SECTION 2103.

14 (XX) SECTION 2104.

15 (XXI) SECTION 2105.

16 (XXII) SECTION 2106.

17 (XXIII) SECTION 2108.

18 (XXIV) SECTION 2109.

19 (2) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT UPON THE
20 ISSUANCE OF TEMPORARY REGULATIONS BY THE DEPARTMENT UNDER
21 SECTION 1109 (A) OR 18 MONTHS FROM THE EFFECTIVE DATE OF THIS
22 SECTION, WHICHEVER IS SOONER.
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