HOUSE AMENDED

PRIOR PRINTER'S NOS. 41, 1626 PRINTER'S NO.

2118

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 79 %%

INTRODUCED BY GREENLEAF, DINNIMAN, WASHINGTON, VOGEL, FARNESE,

YUDICHAK, TARTAGLIONE, VULAKOVICH, ERICKSON, RAFFERTY, FERLO,

SOLOBAY, VANCE, PILEGGI, HUGHES, BRUBAKER, LEACH, BREWSTER,
BOSCOLA, COSTA, WILLIAMS, TEPLITZ, STACK, BROWNE, SCHWANK,

WILEY, KASUNIC, SMITH, BLAKE AND WOZNIAK, JANUARY 9, 2013

AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 10, 2014
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AN ACT

Amending Titles 18 (Crimes and Offenses) and 42 (Judiciary and

Judicial Procedure) of the Pennsylvania Consolidated

Statutes, extensively revising the law on human trafficking
in the areas of prosecution, prevention, victim protection,

evidentiary confidentiality, limitation of actions and victim

impact statements; and making editorial changes.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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20130SB0O075PN2118 - 37 -



10 +4)—ThePepartmentof Fducation—

11 +5)—ThePepartmentof Tabor—and Itadustrvys

12 +or—Fhe SOffice—of VietimAdvoeate~

13 +H—TFhe—commissions

14 +d—Shetter personnel—FThe——commisstonr—Shatt—devetlop—

15 treiningmeteriats,—whichmay—inetude—virthatl—training—

16 i ds £ : e " o ; e i 1

17 wiotence—and—human—traffickingshetters—to—ensure—the safety—of—

18 . . c cei Y . Lo .

19 £3634—Publie—awareness—

20

21

22

23 educote—theecommunityonthe+risksof human—trafficking;—

24 2 | P 2 £ = P
LITCO T UL TITY L IT T O I T T OUTT L CUO L U T I

25 {+H—Commor—Frecruitment—techniages—

26 2 r—TFhe—use—ofdebt—Pondage

27 {Sr—FCemmenr—coerceive—tacties—

28 +H—TFhe—theatth risksofmattrestment—rape—expostre—to—

29 ITIx7 /A TG ol o PIETN B B S AP PN
T Vv77y T o ol o C AU T TV CL oI ol

30 S+—TFhe—potential—posyreheotoagicatl—harm-

20130SB0O075PN2118 - 38 -



10

11

12

20

21

22

23 ethnie—eand—eutturat—differencesamong—victims—of human—

24 +traffickins—and mavy—inciudes

25 H—Fhe—impact—of human—trafficking—on—individuat—

26 vietims~

27 2 —Peeregate—information—on—human—traffiekine—wortcdwide—
28 and—domesticalty

29 S5r—Warnings—of—the—eriminat——conseguences—of encgaging—in—
30 human—traffickinags

20130SB0O075PN2118 - 39 -



10

11

12

13 £3035—Natiormst—Human—Frafficking ResogreceCenter Hottirne -

14 Information—regarding—the NationalHumanTraffickingResouree—

15 EemterHotline—shaltPbe—dissemiaated purstant—+te—the—+act—of—

16 L (] (] L L] L

17 ZFroeffiekingResourceftenter Hottine Notification—Aets

18 £3B36-—Grarnts—

19 e r—F6Gererat—rute—Subtect—+to—+the—avaitabititvy—of—funds;—+the—

20

21

22

23 ofhuman—traffiekings

£ 1 =
L ITTUIIICIIT C 1 1

24 JESRY hml = o
\ J TITOoO UL T M1 T VCOITU T OUIT O

25

26

27

28

29

30

20130SB0O075PN2118 - 40 -



11

12 Fietims—of humean—trafficking,——sexgal—viotence—or—domestie—

13 Fiedences

14 {2)—Reeionat—organizations,—inctuding—task forces—ant—

15 coatitieons—devoted—tohuman—trafficlkinegs

16 S—Agereies—devoted—to—runaway Services—

17 4H—Agenciesproviding—shetrter andsecure—housingfor—

18 Fietims+
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21 SUBCHAPTERD
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11 SECTION 1. SECTION 911 (H) (1) (I) OF TITLE 18 OF THE
12 PENNSYLVANIA CONSOLIDATED STATUTES IS AMENDED TO READ:

13 § 911. CORRUPT ORGANIZATIONS.

14 * x *
15 (H) DEFINITIONS.--AS USED IN THIS SECTION:

16 (1) "RACKETEERING ACTIVITY" MEANS ALL OF THE FOLLOWING:
17 (I) AN ACT WHICH IS INDICTABLE UNDER ANY OF THE

18 FOLLOWING PROVISIONS OF THIS TITLE:

19 CHAPTER 25 (RELATING TO CRIMINAL HOMICIDE)

20 SECTION 2706 (RELATING TO TERRORISTIC THREATS)
21 CHAPTER 29 (RELATING TO KIDNAPPING)

22 CHAPTER 30 (RELATING TO HUMAN TRAFFICKING [OF

23 PERSONS])

24 CHAPTER 33 (RELATING TO ARSON, CRIMINAL MISCHIEF
25 AND OTHER PROPERTY DESTRUCTION)

26 CHAPTER 37 (RELATING TO ROBBERY)

27 CHAPTER 39 (RELATING TO THEFT AND RELATED

28 OFFENSES)

29 SECTION 4108 (RELATING TO COMMERCIAL BRIBERY AND
30 BREACH OF DUTY TO ACT DISINTERESTEDLY)
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1 SECTION 4109 (RELATING TO RIGGING PUBLICLY

2 EXHIBITED CONTEST)
3 SECTION 4117 (RELATING TO INSURANCE FRAUD)
4 CHAPTER 47 (RELATING TO BRIBERY AND CORRUPT
5 INFLUENCE)
6 CHAPTER 49 (RELATING TO FALSIFICATION AND
7 INTIMIDATION)
8 SECTION 5111 (RELATING TO DEALING IN PROCEEDS OF
9 UNLAWFUL ACTIVITIES)
10 SECTION 5512 (RELATING TO LOTTERIES, ETC.)
11 SECTION 5513 (RELATING TO GAMBLING DEVICES,
12 GAMBLING, ETC.)
13 SECTION 5514 (RELATING TO POOL SELLING AND
14 BOOKMAKING)
15 CHAPTER 59 (RELATING TO PUBLIC INDECENCY) .
16 * * %
17 AN ACT WHICH OTHERWISE WOULD BE CONSIDERED RACKETEERING
18 ACTIVITY BY REASON OF THE APPLICATION OF THIS PARAGRAPH,
19 SHALL NOT BE EXCLUDED FROM ITS APPLICATION SOLELY BECAUSE THE
20 OPERATIVE ACTS TOOK PLACE OUTSIDE THE JURISDICTION OF THIS
21 COMMONWEALTH, IF SUCH ACTS WOULD HAVE BEEN IN VIOLATION OF
22 THE LAW OF THE JURISDICTION IN WHICH THEY OCCURRED.
23 * K* %
24 SECTION 2. THE HEADING OF CHAPTER 30 AND SECTIONS 3001,

25 3002, 3003 AND 3004 OF TITLE 18 ARE REPEALED:

26 [CHAPTER 30

27 TRAFFICKING OF PERSONS

28 § 3001. DEFINITIONS.

29 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

30 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
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CONTEXT CLEARLY INDICATES OTHERWISE:

"CRIMINAL COERCION." THE TERM INCLUDES CONDUCT DEFINED AS
CRIMINAL COERCION BY SECTION 2906 (RELATING TO CRIMINAL
COERCION) .

"FORCED LABOR OR SERVICES." LABOR OR SERVICES THAT ARE
PERFORMED OR PROVIDED BY ANOTHER PERSON WHICH ARE OBTAINED OR
MATINTAINED WHEN A PERSON:

(1) ATTEMPTS TO CAUSE, CAUSES OR BY THREAT OF PHYSICAL

MENACE PUTS ANOTHER PERSON IN FEAR OF BODILY INJURY;

(2) PHYSICALLY RESTRAINS OR THREATENS TO PHYSICALLY

RESTRAIN ANOTHER PERSON UNLAWEFULLY;

(3) ABUSES OR THREATENS TO ABUSE THE LAW OR LEGAL

PROCESS;

(4) POSSESSES EXCEPT AS REQUIRED BY FEDERAL IMMIGRATION

LAW OR REGULATION, DESTROYS, CONCEALS, REMOVES OR CONFISCATES

ANY ACTUAL OR PURPORTED PASSPORT OR OTHER IMMIGRATION

DOCUMENT OF ANOTHER PERSON, OR ANY OTHER ACTUAL OR PURPORTED

GOVERNMENT IDENTIFICATION DOCUMENT OF ANOTHER PERSON; OR

(5) ENGAGES IN CRIMINAL COERCION OF ANOTHER PERSON.

"TRAFFICS." RECRUITS, ENTICES, HARBORS, TRANSPORTS OR
PROVIDES OR OBTAINS BY ANY MEANS.

§ 3002. TRAFFICKING OF PERSONS.

(A) OFFENSE DEFINED.--A PERSON COMMITS AN OFFENSE IF THE
PERSON KNOWINGLY TRAFFICS OR KNOWINGLY ATTEMPTS TO TRAFFIC
ANOTHER PERSON, KNOWING THAT THE OTHER PERSON WILL BE SUBJECTED
TO FORCED LABOR OR SERVICES.

(B) GRADING.--AN OFFENSE UNDER SUBSECTION (A) SHALL BE
GRADED A FELONY OF THE SECOND DEGREE UNLESS THE OTHER PERSON
SUFFERS BODILY INJURY OR THE OTHER PERSON IS AN INDIVIDUAL UNDER

18 YEARS OF AGE, IN WHICH CASE IT SHALL BE GRADED AS A FELONY OF
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THE FIRST DEGREE.
§ 3003. RESTITUTION FOR OFFENSES.

(A) GENERAL RULE.--A PERSON CONVICTED OF AN OFFENSE UNDER
THIS CHAPTER SHALL, IN ADDITION TO ANY OTHER REMEDY DEEMED
APPROPRIATE BY THE COURT, BE SENTENCED TO PAY THE VICTIM
RESTITUTION, INCLUDING THE GREATER OF:

(1) THE GROSS INCOME OR VALUE TO THE PERSON TO WHOM THE

LABOR OR SERVICES WERE PERFORMED BY THE VICTIM; OR

(2) THE VALUE OF THE VICTIM'S LABOR BASED ON THE MINIMUM

WAGE OF THIS COMMONWEALTH.

(B) PRIVATE REMEDIES.--NOTHING IN THIS SECTION SHALL BE
CONSTRUED TO PRECLUDE ANY OTHER REMEDY AT LAW OR IN EQUITY.

§ 3004. FORFEITURE.

(A) GENERAL RULE.--THE FOLLOWING SHALL BE SUBJECT TO
FORFEITURES TO THE COMMONWEALTH, AND NO PROPERTY RIGHT SHALL
EXIST IN THEM:

(1) ALL ASSETS, FOREIGN OR DOMESTIC:

(I) OF AN INDIVIDUAL, ENTITY OR ORGANIZATION ENGAGED
IN PLANNING OR PERPETRATING AN ACT IN THIS COMMONWEALTH
WHICH VIOLATES SECTION 3002 (RELATING TO TRAFFICKING OF
PERSONS) AND ALL ASSETS, FOREIGN OR DOMESTIC, AFFORDING A
PERSON A SOURCE OF INFLUENCE OVER SUCH INDIVIDUAL, ENTITY
OR ORGANIZATION.

(IT) ACQUIRED OR MAINTAINED BY A PERSON WITH THE
INTENT AND FOR THE PURPOSE OF SUPPORTING, PLANNING,
CONDUCTING OR CONCEALING AN ACT IN THIS COMMONWEALTH
WHICH VIOLATES SECTION 3002.

(ITI) DERIVED FROM, INVOLVED IN OR USED OR INTENDED
TO BE USED TO COMMIT AN ACT IN THIS COMMONWEALTH WHICH

VIOLATES SECTION 3002.
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(2) ALL ASSETS WITHIN THIS COMMONWEALTH:
(I) OF AN INDIVIDUAL, ENTITY OR ORGANIZATION ENGAGED
IN PLANNING OR PERPETRATING AN ACT WHICH VIOLATES SECTION
3002.
(IT) ACQUIRED OR MAINTAINED WITH THE INTENT AND FOR
THE PURPOSE OF SUPPORTING, PLANNING, CONDUCTING OR
CONCEALING AN ACT WHICH VIOLATES SECTION 3002.
(ITTI) DERIVED FROM, INVOLVED IN OR USED OR INTENDED
TO BE USED TO COMMIT AN ACT WHICH VIOLATES SECTION 3002.
(B) PROCESS AND SEIZURES.--PROPERTY SUBJECT TO FORFEITURE
UNDER THIS SECTION MAY BE SEIZED BY THE LAW ENFORCEMENT
AUTHORITY UPON PROCESS ISSUED BY ANY COURT OF COMMON PLEAS
HAVING JURISDICTION OVER THE PROPERTY.
(C) CUSTODY OF PROPERTY.--
(1) PROPERTY TAKEN OR DETAINED UNDER THIS SECTION SHALL
NOT BE SUBJECT TO REPLEVIN BUT IS DEEMED TO BE IN THE CUSTODY
OF THE LAW ENFORCEMENT AUTHORITY SUBJECT ONLY TO THE ORDERS
AND DECREES OF THE COURT OF COMMON PLEAS HAVING JURISDICTION
OVER THE FORFEITURE PROCEEDINGS AND OF THE DISTRICT ATTORNEY.
(2) WHEN PROPERTY IS SEIZED UNDER THIS SECTION, THE LAW
ENFORCEMENT AUTHORITY SHALL PLACE THE PROPERTY UNDER SEAL AND
ETITHER:
(I) REMOVE THE PROPERTY TO A PLACE DESIGNATED BY IT;
OR
(IT) REQUIRE THAT THE DISTRICT ATTORNEY TAKE CUSTODY
OF THE PROPERTY AND REMOVE IT TO AN APPROPRIATE LOCATION
FOR DISPOSITION IN ACCORDANCE WITH LAW.
(D) TRANSFER OF PROPERTY.--WHENEVER PROPERTY IS FORFEITED
UNDER THIS SECTION, THE PROPERTY SHALL BE TRANSFERRED TO THE

CUSTODY OF THE DISTRICT ATTORNEY. THE DISTRICT ATTORNEY, WHERE
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APPROPRIATE, MAY RETAIN THE PROPERTY FOR OFFICIAL USE OR SELL
THE PROPERTY, BUT THE PROCEEDS FROM ANY SUCH SALE SHALL BE USED
TO PAY ALL PROPER EXPENSES OF THE PROCEEDINGS FOR FORFEITURE AND
SALE, INCLUDING EXPENSES OF SEIZURE, MAINTENANCE OF CUSTODY,
ADVERTISING AND COURT COSTS. THE BALANCE OF THE PROCEEDS SHALL
BE USED FOR THE ENFORCEMENT OF THE CRIMINAL LAWS OF
PENNSYLVANTIA.

(E) PROCEEDINGS AND PETITION.--THE PROCEEDINGS FOR THE
FORFEITURE OR CONDEMNATION OF PROPERTY, THE RETENTION OR SALE OF
WHICH IS PROVIDED FOR IN THIS SECTION, SHALL BE IN REM, IN WHICH
THE COMMONWEALTH SHALL BE THE PLAINTIFF AND THE PROPERTY THE
DEFENDANT. A PETITION SHALL BE FILED IN THE COURT OF COMMON
PLEAS OF THE JUDICIAL DISTRICT WHERE THE PROPERTY IS LOCATED,
VERIFIED BY OATH OR AFFIRMATION OF AN OFFICER OR CITIZEN,
CONTAINING THE FOLLOWING:

(1) A DESCRIPTION OF THE PROPERTY SEIZED.

(2) A STATEMENT OF THE TIME AND PLACE WHERE SEIZED.

(3) THE OWNER, IF KNOWN.

(4) THE PERSON OR PERSONS IN POSSESSION, IF KNOWN.

(5) AN ALLEGATION THAT THE PROPERTY IS SUBJECT TO
FORFEITURE PURSUANT TO THIS SECTION AND AN AVERMENT OF
MATERIAL FACTS UPON WHICH FORFEITURE ACTION IS BASED.

(6) A PRAYER FOR AN ORDER OF FORFEITURE THAT THE
PROPERTY BE ADJUDGED FORFEITED TO THE COMMONWEALTH AND
CONDEMNED UNLESS CAUSE BE SHOWN TO THE CONTRARY.

(F) SERVICE.--A COPY OF THE PETITION REQUIRED UNDER
SUBSECTION (E) SHALL BE SERVED PERSONALLY OR BY CERTIFIED MATL
ON THE OWNER OR THE PERSON OR PERSONS IN POSSESSION AT THE TIME
OF THE SEIZURE. THE COPY SHALL HAVE ENDORSED A NOTICE AS

FOLLOWS:
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1 TO THE CLAIMANT OF WITHIN DESCRIBED PROPERTY:

2 YOU ARE REQUIRED TO FILE AN ANSWER TO THIS PETITION,

3 SETTING FORTH YOUR TITLE IN AND RIGHT TO POSSESSION OF THE

4 PROPERTY WITHIN 30 DAYS FROM THE SERVICE OF THIS NOTICE. YOU
5 ARE ALSO NOTIFIED THAT, IF YOU FAIL TO FILE THE ANSWER, A

6 DECREE OF FORFEITURE AND CONDEMNATION WILL BE ENTERED AGAINST
7 THE PROPERTY.

8 THE NOTICE SHALL BE SIGNED BY THE DISTRICT ATTORNEY, DEPUTY

9 DISTRICT ATTORNEY OR ASSISTANT DISTRICT ATTORNEY.

10 (G) NOTICE.--

11 (1) IF THE OWNER OF THE PROPERTY IS UNKNOWN OR THERE WAS
12 NO PERSON IN POSSESSION OF THE PROPERTY WHEN SEIZED OR IF THE
13 OWNER OR SUCH PERSON OR PERSONS IN POSSESSION AT THE TIME OF
14 THE SEIZURE CANNOT BE PERSONALLY SERVED OR LOCATED WITHIN THE
15 JURISDICTION OF THE COURT, NOTICE OF THE PETITION SHALL BE

16 GIVEN BY THE COMMONWEALTH THROUGH AN ADVERTISEMENT IN ONLY

17 ONE NEWSPAPER OF GENERAL CIRCULATION PUBLISHED IN THE COUNTY
18 WHERE THE PROPERTY SHALL HAVE BEEN SEIZED, ONCE A WEEK FOR

19 TWO SUCCESSIVE WEEKS. NO OTHER ADVERTISEMENT OF ANY SORT

20 SHALL BE NECESSARY, ANY OTHER LAW TO THE CONTRARY

21 NOTWITHSTANDING.

22 (2) THE NOTICE SHALL CONTAIN A STATEMENT OF THE SEIZURE
23 OF THE PROPERTY WITH A DESCRIPTION OF THE PROPERTY AND THE

24 PLACE AND DATE OF SEIZURE AND SHALL DIRECT ANY CLAIMANTS TO
25 THE PROPERTY TO FILE A CLAIM ON OR BEFORE A DATE GIVEN IN THE
26 NOTICE, WHICH DATE SHALL NOT BE LESS THAN 30 DAYS FROM THE

27 DATE OF THE FIRST PUBLICATION.

28 (3) IF NO CLAIMS ARE FILED WITHIN 30 DAYS OF

29 PUBLICATION, THE PROPERTY SHALL SUMMARILY FORFEIT TO THE

30 COMMONWEALTH.
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(H) UNKNOWN OWNER.--FOR PURPOSES OF THIS SECTION, THE OWNER
OR OTHER SUCH PERSON CANNOT BE FOUND IN THE JURISDICTION OF THE
COURT IF:

(1) A COPY OF THE PETITION IS MAILED TO THE LAST KNOWN

ADDRESS BY CERTIFIED MAIL AND IS RETURNED WITHOUT DELIVERY;

(2) PERSONAL SERVICE IS ATTEMPTED ONCE BUT CANNOT BE

MADE AT THE LAST KNOWN ADDRESS; AND

(3) A COPY OF THE PETITION IS LEFT AT THE LAST KNOWN

ADDRESS.

(I) WAIVER OF NOTICE.--THE NOTICE PROVISIONS OF THIS SECTION
ARE AUTOMATICALLY WAIVED IF THE OWNER, WITHOUT GOOD CAUSE, FAILS
TO APPEAR IN COURT IN RESPONSE TO A SUBPOENA ON THE UNDERLYING
CRIMINAL CHARGES. FORTY-FIVE DAYS AFTER SUCH A FAILURE TO
APPEAR, IF GOOD CAUSE HAS NOT BEEN DEMONSTRATED, THE PROPERTY
SHALL SUMMARILY FORFEIT TO THE COMMONWEALTH.

(J) HEARING DATE.--UPON THE FILING OF A CLAIM FOR THE
PROPERTY SETTING FORTH A RIGHT OF POSSESSION, THE CASE SHALL BE
DEEMED AT ISSUE, AND A DATE AND TIME SHALL BE FIXED FOR THE
HEARING.

(K) BURDEN OF PROOF.--AT THE HEARING, IF THE COMMONWEALTH
PRODUCES EVIDENCE THAT THE PROPERTY IN QUESTION WAS UNLAWEULLY
USED, POSSESSED OR OTHERWISE SUBJECT TO FORFEITURE UNDER THIS
SECTION, THE BURDEN SHALL BE UPON THE CLAIMANT TO SHOW BY A
PREPONDERANCE OF THE EVIDENCE:

(1) THAT THE CLAIMANT IS THE OWNER OF THE PROPERTY OR

THE HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF CONDITIONAL

SALE THEREON.

(2) THAT THE CLAIMANT LAWFULLY ACQUIRED THE PROPERTY.
(3) THAT THE PROPERTY WAS NOT UNLAWFULLY USED OR

POSSESSED BY THE CLAIMANT. IF IT APPEARS THAT THE PROPERTY

20130SB0O075PN2118 - 58 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

WAS UNLAWEFULLY USED OR POSSESSED BY A PERSON OTHER THAN THE

CLAIMANT, THEN THE CLAIMANT SHALL SHOW THAT THE UNLAWFUL USE

OR POSSESSION WAS WITHOUT HIS KNOWLEDGE OR CONSENT. SUCH

ABSENCE OF KNOWLEDGE OR CONSENT MUST BE REASONABLE UNDER THE

CIRCUMSTANCES PRESENTED.

(L) CLAIMS OF OWNERSHIP.--IF A PERSON CLAIMING THE OWNERSHIP
OF OR RIGHT OF POSSESSION TO OR CLAIMING TO BE THE HOLDER OF A
CHATTEL MORTGAGE OR CONTRACT OF CONDITIONAL SALE UPON THE
PROPERTY, THE DISPOSITION OF WHICH IS PROVIDED FOR IN THIS
SECTION, PRIOR TO THE SALE PRESENTS A PETITION TO THE COURT
ALLEGING LAWFUL OWNERSHIP, RIGHT OF POSSESSION, A LIEN OR
RESERVATION OF TITLE TO THE PROPERTY AND IF, ON PUBLIC HEARING,
DUE NOTICE OF WHICH HAVING BEEN GIVEN TO THE DISTRICT ATTORNEY,
THE CLAIMANT SHALL PROVE BY A PREPONDERANCE OF THE EVIDENCE THAT
THE PROPERTY WAS LAWFULLY ACQUIRED, POSSESSED AND USED BY HIM
OR, IT APPEARING THAT THE PROPERTY WAS UNLAWFULLY USED BY A
PERSON OTHER THAN THE CLAIMANT, THAT THE UNLAWEFUL USE WAS
WITHOUT THE CLAIMANT'S KNOWLEDGE OR CONSENT, THEN THE COURT MAY
ORDER THE PROPERTY RETURNED OR DELIVERED TO THE CLAIMANT. SUCH
ABSENCE OF KNOWLEDGE OR CONSENT MUST BE REASONABLE UNDER THE
CIRCUMSTANCES PRESENTED. OTHERWISE, IT SHALL BE RETAINED FOR
OFFICIAL USE OR SOLD IN ACCORDANCE WITH THIS SECTION. ]

SECTION 3. TITLE 18 IS AMENDED BY ADDING A CHAPTER TO READ:

CHAPTER 30

HUMAN TRAFEFICKING

SUBCHAPTER

A. GENERAL PROVISIONS

B. PROSECUTION OF HUMAN TRAFFICKING

C. PREVENTTION OF HUMAN TRAFFICKING

D. PROTECTION OF VICTIMS OF HUMAN TRAFFICKING
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E. MISCELLANEQUS PROVISIONS

SUBCHAPTER A

GENERAL PROVISIONS

SEC.

3001. DEFINITIONS.

§ 3001. DEFINITTONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"COMMISSION." THE PENNSYLVANTIA COMMISSION ON CRIME AND
DELINQUENCY .
"DEBT COERCION." EXPLOITATION OF THE STATUS OR CONDITION OF

A DEBTOR ARTSING FROM A PLEDGE BY THE DEBTOR OF THE PERSONAL

SERVICES OF THE DEBTOR OR AN INDIVIDUAL UNDER THE DEBTOR'S

CONTROL AS A SECURITY OR PAYMENT FOR DEBT, TF ANY OF THE

FOLLOWING APPLY:

(1) THE VALUE OF THOSE SERVICES AS REASONABLY ASSESSED

IS NOT APPLTED TOWARD THE TIQUIDATION OF THE DEBT.

(2) THE LENGTH AND NATURE OF THOSE SERVICES ARE NOT

RESPECTIVELY T.IMITED AND DEFINED.

(3) THE PRINCIPAT AMOUNT OF THE DEBT DOES NOT REASONABLY

REFLECT THE VALUE OF THE ITEMS OR SERVICES FOR WHICH THE DEBT

WAS INCURRED.

(4) THE DEBTOR IS COERCED TO PERFORM SEX ACTS AS PAYMENT

FOR THE DEBT.

(5) THE CREDITOR CONTROLS AND DETERMINES THE MOVEMENT,

HOUSING AND SERVICES PERFORMED BY THE DEBTOR UNTIL REPAYMENT

OF THE DEBT.

"EXTORTION." AS DEFINED IN SECTION 3923 (RELATING TO THEFT

BY EXTORTION) .
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1 "FINANCIAL HARM." INCLUDES ANY OF THE FOLLOWING:

2 (1) A VIOLATION OF THE ACT OF MARCH 30, 1859 (P.L1.318,
3 NO.318) ENTITLED "AN ACT FOR THE BETTER SECURING THE PAYMENT
4 OF THE WAGES OF LABOR IN CERTATIN COUNTIES OF THIS

5 COMMONWEALTH."

6 (2) A VIOLATION OF THE ACT OF MAY 23, 1887 (P.L.181,

7 NO.122) ENTITLED "AN ACT TO REGULATE THE EMPLOYMENT OF

8 LABOR."

9 (3) A CRIMINAL VIQOLATION OF THE ACT OF JANUARY 30, 1974
10 (P.L.13, NO.6), REFERRED TO AS THE LOAN INTEREST AND
11 PROTECTTION LAW (USURY TAW) .
12 (4) A VIOLATION OF CHAPTER 2 QOF THE ACT OF JUNE 23, 1978
13 (P.L.537, NO.93), KNOWN AS THE SEASONAL FARM LABOR ACT.
14 (5) A VIOLATION OF ANY OTHER LAW OF THIS COMMONWEALTH
15 GOVERNING THE PAYMENT OF WAGES FOR LABOR OR SERVICES.
16 "HUMAN TRAFFICKING." ANY ACTIVITY IN VIOLATION OF SECTION

17 3011 (RELATING TO TRAFFICKING IN INDIVIDUALS) EITHER ALONE OR IN

18 CONJUNCTION WITH AN ACTIVITY IN VIOLATION OF SECTION 3012

19 (RELATING TO INVOLUNTARY SERVITUDE) .

20 "INVOLUNTARY SERVITUDE." TABOR SERVITUDE OR SEXUAL

21 SERVITUDE.

22 "LABOR." WORK OR SERVICE OF ECONOMIC OR FINANCIAL VALUE.

23 "LABOR SERVITUDE." TLABOR WHICH IS PERFORMED OR PROVIDED BY

24 ANOTHER INDIVIDUAL AND IS INDUCED OR OBTAINED BY ANY OF THE

25 MEANS SET FORTH IN SECTION 3012 (B) (RELATING TO INVOLUNTARY

26 SERVITUDE) .

27 "MINOR." AN INDIVIDUAL WHO IS LESS THAN 18 YEARS OF AGE.

28 "RECORD." INFORMATION, REGARDLESS OF PHYSTCAL FORM OR

29 CHARACTERISTICS, THAT DOCUMENTS A TRANSACTION OR ACTIVITY AND

30 THAT IS CREATED, RECEIVED OR RETATNED UNDER LAW OR IN CONNECTION
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WITH A TRANSACTION, BUSINESS OR ACTIVITY. THE TERM INCLUDES ANY

OF THE FOLLOWING:

(1) A DOCUMENT, PAPER, LETTER, MAP, BOOK, TAPE,

PHOTOGRAPH, FIIM OR SOUND RECORDING.

(2) INFORMATION STORED OR MATNTAINED ETECTRONICALLY.

(3) A DATA-PROCESSED OR IMAGE-PROCESSED DOCUMENT.

"SERIOQUS HARM." ANY HARM, WHETHER PHYSICAL OR NONPHYSICAL

THAT IS SUFFICIENTLY SERIOUS, UNDER ALL THE SURROUNDING

CIRCUMSTANCES, TO COMPEL A REASONABLE PERSON OF THE SAME

BACKGROUND AND IN THE SAME CIRCUMSTANCES AS THE VICTIM OF HUMAN

TRAFFICKING TO PERFORM OR TO CONTINUE PERFORMING LABOR OR A

SERVICE, A COMMERCIAL SEX ACT OR A PERFORMANCE INVOLVING SEX

ACTS TN ORDER TO AVOID INCURRING THAT HARM.

"SERVICE." ANY ACT COMMITTED AT THE BEHEST OF, UNDER THE

SUPERVISION OF OR FOR THE BENEEIT OF ANOTHER.

"SEX ACT." ANY TOUCHING OR EXPOSURE OF THE SEXUAL OR OTHER

INTIMATE PARTS OF ANY INDIVIDUAL FOR THE PURPOSE OF GRATIEFYING

SEXUAL DESIRE OF ANY INDIVIDUAL.

"SEXUAL SERVITUDE." ANY SEX ACT OR PERFORMANCE INVOLVING A

SEX ACT FOR WHICH ANYTHING OF VAIUE TS DIRECTLY OR INDIRECTLY

GIVEN, PROMISED TO OR RECETIVED BY ANY TINDIVIDUAL OR WHICH TS

PERFORMED OR PROVIDED BY ANY TINDIVIDUAL, AND IS TINDUCED OR

OBTAINED EFROM:

(1) A MINOR.

(2) ANY OTHER INDIVIDUAL BY ANY OF THE MEANS SET FORTH

IN SECTION 3012 (B) (RELATING TO INVOLUNTARY SERVITUDE) .

"VICTIM OF HUMAN TRAFFICKING" OR "VICTIM." AN INDIVIDUAL WHO

HAS BEEN SUBJECTED TO HUMAN TRAFFTICKING.

SUBCHAPTER B

PROSECUTION OF HUMAN TRAFEFICKING
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SEC
3011 TRAFFICKING IN INDIVIDUALS.
3012. INVOLUNTARY SERVITUDE.
3013. PATRONIZING A VICTIM QOF SEXUAL SERVITUDE.
3014. UNLAWFUL CONDUCT REGARDING DOCUMENTS.
3015. NONPAYMENT OF WAGES.
3016. OBSTRUCTION OF JUSTICE.
3017. VIOLATION BY BUSINESS ENTITIES.
3018. EVIDENCE AND DEFENSES TO HUMAN TRAFFICKING.
3019. VICTIM PROTECTION DURING PROSECUTION.
3020. RESTITUTION.
3021. ASSET FORFEITURE.
3022. PROFESSIONAL LICENSES.
3023. CUMULATIVE REMEDIES.
3024. SENTENCING.
3025. DATA COLLECTION.
§ 3011. TRAFFICKING IN INDIVIDUALS.
(A) OFFENSE DEFINED.--A PERSON COMMITS A FELONY OF THE

SECOND DEGREE TF THE PERSON:

(1) RECRUITS, ENTICES, SOLICITS, HARBORS, TRANSPORTS,

PROVIDES, OBTATINS OR MATINTAINS AN TINDIVIDUAL TF THE PERSON

KNOWS OR RECKLESSLY DISREGARDS THAT THE INDIVIDUAL WILL BE

SUBJECT TO INVOLUNTARY SERVITUDE; OR

(2) KNOWINGLY BENEFITS FINANCIALLY OR RECEIVES ANYTHING

OF VAILUE FROM ANY ACT THAT FACILITATES ANY ACTIVITY DESCRIBED

IN PARAGRAPH (1).

(B)

TRAFFICKING IN MINORS.--A PERSON COMMITS A FELONY OF THE

FIRST DEGREE TF THE PERSON ENGAGES TN ANY ACTIVITY TLISTED IN

SUBSECTION (A) THAT RESULTS IN A MINOR'S BEING SUBJECTED TO

SEXUAL SERVITUDE.
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§ 3012. INVOLUNTARY SERVITUDE.

(A) OFFENSE DEFINED.--A PERSON COMMITS A FELONY OF THE FIRST

DEGREE TF THE PERSON KNOWINGLY, THROUGH ANY OF THE MEANS

DESCRIBED IN SUBSECTION (B), SUBJECTS AN INDIVIDUAL TO LABOR

SERVITUDE OR SEXUAL SERVITUDE, EXCEPT WHERE THE CONDUCT IS

PERMISSTIBLE UNDER FEDERATL OR STATE TAW OTHER THAN THTIS CHAPTER.

(B) MEANS OF SUBJECTING AN INDIVIDUAL TO INVOLUNTARY

SERVITUDE.--A PERSON MAY SUBJECT AN INDIVIDUAL TO INVOLUNTARY

SERVITUDE THROUGH ANY OF THE FOLLOWING MEANS:

(1) CAUSING OR THREATENING TO CAUSE SERIOUS HARM TO ANY

INDIVIDUAL.

(2) PHYSTCALLY RESTRATINING OR THREATENING TO PHYSTCALLY

RESTRATN ANOTHER INDIVIDUAL.

(3) KIDNAPPING OR ATTEMPTING TO KIDNAP ANY INDIVIDUAL.

(4) ABUSING OR THREATENING TO ABUSE THE LEGAL PROCESS.

(5) TAKING OR RETAINING THE INDIVIDUAL'S PERSONAL

PROPERTY OR REAL PROPERTY AS A MEANS OF COERCION.

(6) FENGAGING IN UNLAWFUL CONDUCT WITH RESPECT TO

DOCUMENTS, AS DEFINED IN SECTION 3014 (RELATING TO UNLAWFUL

CONDUCT REGARDING DOCUMENTS) .

(7) EXTORTION.

(8) FRAUD.

(9) CRIMINAL COERCION, AS DEFINED IN SECTION 2906

(RELATING TO CRIMINAL COERCION) .

(10) DURESS, THROUGH THE USE OF OR THREAT TO USE

UNLAWEFUL FORCE AGAINST THE PERSON OR ANOTHER.

(11) DEBT COERCION.

(12) FACILITATING OR CONTROLLING THE INDIVIDUAL'S ACCESS

TO A CONTROLLED SUBSTANCE.

(13) USING ANY SCHEME, PLAN OR PATTERN INTENDED TO CAUSE
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THE INDIVIDUAL TO BELIEVE THAT, TF THE INDIVIDUAL DOES NOT

PERFORM THE LABOR, SERVICES, ACTS OR PERFORMANCES, THAT

INDIVIDUAL OR ANOTHER INDIVIDUAL WILL SUFFER SERIOUS HARM OR

PHYSTCAL RESTRATINT.

§ 3013. PATRONIZING A VICTIM OF SEXUAL SERVITUDE.

(A) OFFENSE DEFINED.--A PERSON COMMITS A FELONY OF THE

SECOND DEGREE TIF THE PERSON ENGAGES IN ANY SEX ACT OR

PERFORMANCE WITH ANOTHER INDIVIDUAL KNOWING THAT THE ACT OR

PERFORMANCE IS THE RESULT OF THE INDIVIDUAL BEING A VICTIM OF

HUMAN TRAFEFICKING.

(B) INVESTIGATION.--AN INDIVIDUAL ARRESTED FOR A VIOLATION

OF SECTION 5902 (E) (RELATING TO PROSTITUTION AND REILATED

OFFENSES) MAY BE FORMALLY DETATNED AND QUESTIONED BY TAW

ENFORCEMENT PERSONNEL TO DETERMINE TF THE TNDIVIDUAL ENGAGED IN

ANY SEX ACT OR PERFORMANCE WITH THE ALLEGED PROSTITUTE KNOWING

THAT THE INDIVIDUAL IS A VICTIM OF HUMAN TRAFFICKING.

(C) FINE.--A PERSON WHOSE VIOLATION OF THIS SUBSECTION

RESULTS IN A JUDICIAL DISPOSITION OTHER THAN ACQUITTAL OR

DISMISSAL SHALL ALSO PAY A FINE OF $500 TO THE COURT, TO BE

DISTRIBUTED TO THE COMMISSTON TO FUND THE GRANT PROGRAM

ESTABLISHED UNDER SECTION 3031 (RELATING TO GRANTS) .

§ 3014. UNLAWFUL CONDUCT REGARDING DOCUMENTS.

A PERSON COMMITS A FEIONY OF THE THIRD DEGREE TF, TO PREVENT

OR RESTRICT OR ATTEMPT TO PREVENT OR RESTRICT, WITHOUT LAWEFUL

AUTHORITY, THE ABILITY OF AN INDIVIDUAL TO MOVE OR TRAVEL, THE

PERSON KNOWINGLY DESTROYS, CONCEALS, REMOVES, CONFISCATES OR

POSSESSES AN ACTUAL OR PURPORTED:

(1) PASSPORT OR OTHER IMMIGRATION DOCUMENT OF AN

INDIVIDUAL; OR

(2) GOVERNMENT TIDENTIFICATION DOCUMENT OF AN TINDIVIDUAL.
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§ 3015. NONPAYMENT OF WAGES.

(A) OFFENSE DEFINED.--A PERSON WHO, IN CONNECTION WITH, AS A

PART OF OR IN ADDITION TO ENGAGING IN HUMAN TRAFFICKING,

WILLFULLY OR WITH INTENT TO DEFRAUD, FATLS OR REFUSES TO PAY

WAGES FOR OR OTHERWISE CAUSES FINANCIAT HARM TO AN INDIVIDUAL IN

CONNECTION WITH LABOR SERVICES RENDERED COMMITS:

(1) A MISDEMEANOR OF THE THIRD DEGREE IF THE AMOUNT OWED

TO THE INDIVIDUAL IS LESS THAN $2,000.

(2) A FELONY OF THE THIRD DEGREE, TF:

(I) THE AMOUNT OWED TO THE INDIVIDUAL IS EQUAL TO OR

GREATER THAN $2,000;

(I7) THE FATLURE OR REFUSAL CONSTITUTES A SECOND OR

SUBSEQUENT VIOLATION OF THIS SECTION; OR

(ITT) THE PERSON FALSELY DENIES THE AMOUNT DUE OR

THE VALIDITY OF THE DEBT.

(B) OFFENSES CUMULATIVE.--A PERSON COMMITS A SEPARATE

OFFENSE UNDER THIS SECTION FOR EACH CALENDAR MONTH DURING WHICH

THE INDIVIDUAL EARNED WAGES THAT THE PERSON FATILED TO PAY OR WAS

OTHERWISE FINANCIALLY HARMED.

§ 3016. OBSTRUCTION OF JUSTICE.

A PERSON WHO COMMITS A VIOLATION OF SUBCHAPTER B OF CHAPTER

49 (RELATING TO VICTIM AND WITNESS INTIMIDATION) OR CHAPTER 51

(RELATING TO OBSTRUCTING GOVERNMENTAL OPERATIONS) THAT TN ANY

WAY INTERFERES WITH OR PREVENTS THE ENFORCEMENT OF THIS CHAPTER

SHALL BE SUBJECT TO THE SAME PENALTIES THAT MAY BE IMPOSED FOR

THE OFFENSE FOR WHICH THE PERSON HAS BEEN CHARGED UNDER THIS

CHAPTER.

§ 3017. VIOLATION BY BUSINESS ENTITIES.

(A) PENALTY.--ANY BUSINESS ENTITY, TINCLUDING A CORPORATION

OR UNINCORPORATED ASSOCIATION, LIMITED LIABILITY PARTNERSHTIP OR
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COMPANY OR OTHER LEGAL ENTITY THAT KNOWINGLY ATIDS OR

PARTICIPATES IN ANY VIOLATION OF THIS CHAPTER, SHALL BE SUBJECT

TO ANY OF THE FOLLOWING PENALTIES:

(1) A FINE OF NOT MORE THAN $1,000,000.

(2) REVOCATION OF THE BUSINESS ENTITY'S:

(I) CHARTER, TF IT TS ORGANIZED UNDER THE LAWS OF

THIS COMMONWEALTH; OR

(IT) CERTIFICATE OF AUTHORITY TO DO BUSINESS IN THIS

COMMONWEALTH, TF THE BUSINESS ENTITY IS NOT ORGANIZED

UNDER THE LAWS OF THIS COMMONWEALTH.

(3) OTHER RELIEF AS THE COURT DEEMS EQUITABLE, INCLUDING

FORFETITTURE OF ASSETS OR RESTITUTION AS PROVIDED IN THIS

CHAPTER.

(B) DISPOSITION OF FINES.--FINES IMPOSED UNDER THIS SECTION

SHALL BE DEPOSITED AS PROVIDED IN SECTION 3031 (RELATING TO

GRANTS) .

§ 3018. FEVIDENCE AND DEFENSES TO HUMAN TRAFFICKING.

(A) GENERAL RULE.--EVIDENCE OF THE FOLLOWING FACTS OR

CONDITIONS SHALL NOT CONSTITUTE A DEFENSE IN A PROSECUTION FOR A

VIOLATION UNDER THIS CHAPTER, NOR SHALL THE EVIDENCE PRECLUDE A

FINDING OF A VIOLATION UNDER THIS CHAPTER:

(1) SPECIFIC INSTANCES OF PAST SEXUAL CONDUCT OF THE

VICTIM OF HUMAN TRAFFICKING, OPINION EVIDENCE OF THE ALLEGED

VICTIM'S PAST SEXUAL CONDUCT AND REPUTATION EVIDENCE OF THE

ALLEGED VICTIM'S PAST SEXUAL CONDUCT SHALL NOT BE ADMISSIBLE

IN A PROSECUTION UNDER THIS CHAPTER, EXCEPT EVIDENCE OF THE

ALLEGED VICTIM'S PAST SEXUAL CONDUCT WITH THE DEFENDANT SHALL

BE ADMISSTIBLE WHERE CONSENT OF THE ALTEGED VICTIM IS AT TSSUE

AND THE EVIDENCE TS OTHERWISE ADMISSIBLE UNDER THE RULES OF

EVIDENCE. A DEFENDANT WHO PROPOSES TO OFFER EVIDENCE OF THE
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ALLEGED VICTIM'S PAST SEXUAL CONDUCT UNDER THIS PARAGRAPH

SHALL FILE A WRITTEN MOTION AND OFFER OF PROOEF AT THE TIME OF

TRIAL. TF, AT THE TIME OF TRIAL, THE COURT DETERMINES THAT

THE MOTION AND OFFER OF PROOF ARE SUFFICIENT ON THETR FACES,

THE COURT SHATT ORDER AN IN CAMERA HEARTING AND SHALT MAKE

FINDINGS ON THE RECORD AS TO THE RELEVANCE AND ADMISSIBILITY

OF THE PROPOSED EVIDENCE UNDER THE STANDARDS OF THIS

PARAGRAPH.

(2) THE AGE OF THE VICTIM OF HUMAN TRAFFICKING WITH

RESPECT TO THE AGE OF CONSENT TO SEX OR LEGAL AGE OF

MARRIAGE.

(B) VICTIM'S CONSENT TO EMPLOYMENT CONTRACT IN LABOR

SERVITUDE.—--THE CONSENT OF THE VICTIM OF HUMAN TRAFFICKING TO AN

EMPLOYMENT CONTRACT, NOTWITHSTANDING TF THERE WAS NOT FRAUD

INVOLVED IN THE CONTRACT'S FORMATION, SHALL NOT BE A DEFENSE TO

LABOR TRAFFICKING TIF FORCE OR COERCION AS DESCRIBED IN SECTION

3012 (B) (RELATING TO INVOLUNTARY SERVITUDE) WERE INVOLVED IN THE

MAKING OF THE CONTRACT.

(C) VICTIM'S AGE IN SEXUAL SERVITUDE.--EXCEPT AS PROVIDED IN

SECTION 3102 (RELATING TO MISTAKE AS TO AGE), EVIDENCE OF A

DEFENDANT'S TACK OF KNOWLEDGE OF A PERSON'S AGE, OR A REASONABLE

MISTAKE OF AGE, IS NOT A DEFENSE FOR A VIOLATION OF THIS CHAPTER

INVOLVING THE SEXUAL SERVITUDE OF A MINOR.

§ 3019. VICTIM PROTECTION DURING PROSECUTION.

(A) DISCLOSURE OF NAME OF VICTIM OF HUMAN TRAFFICKING.--—

NOTWITHSTANDING ANY OTHER PROVISION OF LAW TO THE CONTRARY,

UNLESS THE COURT OTHERWISE ORDERS IN A PROSECUTION INVOLVING A

VICTIM OF HUMAN TRAFFICKING, AN OFFICER OR EMPLOYEE OF THE COURT

MAY NOT DISCLOSE THE IDENTITY OF THE VICTIM OF HUMAN TRAFFICKING

TO THE PUBLIC. ANY RECORD REVEALING THE NAME OF THE VICTIM OF
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HUMAN TRAFFICKING SHALL NOT BE OPEN TO PUBLIC INSPECTION.

(B) AFFIRMATIVE DEFENSE.--AN INDIVIDUAL WHO IS CHARGED WITH

ANY VIOLATION UNDER SECTION 5902 (RELATING TO PROSTITUTION AND

RELATED OFFENSES) MAY OFFER THE DEFENSE AT TRIAT THAT HE ENGAGED

IN THE CONDUCT CHARGED BECAUSE HE WAS COMPELLED TO DO SO BY

COERCION OR THE USE OF, OR A THREAT TO USE, UNLAWEFUL FORCE

AGAINST HIS PERSON OR THE PERSON OF ANOTHER, WHICH A PERSON OF

REASONABLE FIRMNESS IN HIS SITUATION WOULD HAVE BEEN UNABLE TO

RESIST.

(C) DIVERSIONARY PROGRAM.--AN INDIVIDUAL WHO IS CHARGED WITH

VIOLATING A TRESPASSING, LOITERING, OBSTRUCTION OF HIGHWAY,

DISORDERLY CONDUCT OR STMPLE POSSESSION OF A CONTROLLED

SUBSTANCE STATUTE AS A DIRECT RESULT OF BEING A VICTIM OF HUMAN

TRAFFICKING, WHERE THE VIOLATION IS HIS FIRST OFFENSE, SHALL BE

GIVEN FIRST CONSIDERATION FOR A PRETRIAL DIVERSIONARY PROGRAM BY

THE JUDICIAL AUTHORITY WITH JURISDICTION OVER THE VIOLATIONS. IF

THE INDIVIDUAL SUCCESSEFULLY COMPLETES THE DIVERSIONARY PROGRAM,

THE COURT SHALL ORDER THAT INDIVIDUAL'S RECORDS OF THE CHARGE OF

VIOLATING THE STATUTE SHALL BE EXPUNGED AS PROVIDED FOR UNDER

SECTION 9122 (RELATING TO EXPUNGEMENT) .

(D) MOTION TO VACATE CONVICTION.--

(1) AN INDIVIDUAL CONVICTED UNDER SECTION 3503 (RELATING

TO CRIMINAL TRESPASS), 5503 (RELATING TO DISORDERLY CONDUCT),

5506 (RELATING TO LOITERING AND PROWLING AT NIGHT TIME), 5507

(RELATING TO OBSTRUCTING HIGHWAYS AND OTHER PUBLIC PASSAGES)

OR 5902, OR AN OFFENSE FOR SIMPLE POSSESSION OF A CONTROLLED

SUBSTANCE COMMITTED AS A DIRECT RESULT OF BEING A VICTIM OF

HUMAN TRAFFICKING MAY FILE A MOTION TO VACATE THE CONVICTION.

(2) IN ORDER TO BE CONSIDERED, A MOTION UNDER THTS

SUBSECTION MUST:
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(I) BE IN WRITING.

(IT) BE CONSENTED TO BY THE ATTORNEY FOR THE

COMMONWEALTH .

(ITT) DESCRIBE THE SUPPORTING EVIDENCE WITH

PARTICULARTITY.

(IV) INCLUDE COPIES OF ANY DOCUMENTS SHOWING THAT

THE MOVING PARTY TS ENTITLED TO RELTEEF UNDER THIS

SECTION.

(E) OFFICIAL DOCUMENTATION.--NO OFFICIAL DETERMINATION OR

DOCUMENTATION IS REQUIRED TO GRANT A MOTION UNDER THIS SECTION,

BUT OFFICIAL DOCUMENTATION FROM A FEDERAL, STATE OR LOCAL

GOVERNMENT AGENCY TINDICATING THAT THE DEFENDANT WAS A VICTIM AT

THE TIME OF THE OFFENSE CREATES A PRESUMPTION THAT THE

DEFENDANT'S PARTICIPATION IN THE OFFENSE WAS A DIRECT RESULT OF

BEING A VICTIM.

(F) GRANT OF MOTION.--THE COURT SHALL GRANT THE MOTION TIF IT

FINDS THAT:

(1) THE MOVING PARTY WAS CONVICTED OF AN OFFENSE

DESCRIBED IN SUBSECTION (D) (1).

(2) THE CONVICTTION WAS OBTATINED AS A RESULT OF THE

MOVING PARTY'S HAVING BEEN A VICTIM OF HUMAN TRAFFICKING.

(G) CONVICTION VACATED.—--TF THE MOTION UNDER SUBSECTION (D)

IS GRANTED, THE COURT SHALL VACATE THE CONVICTION, STRIKE THE

ADJUDICATION OF GUILT AND ORDER THE EXPUNGEMENT OF THE RECORD OF

THE CRIMINAL PROCEEDINGS. THE COURT SHALL ISSUE AN ORDER TO

EXPUNGE ALL RECORDS AND FILES RELATED TO THE MOVING PARTY'S

ARREST, CITATION, INVESTIGATION, CHARGE, ADJUDICATION OF GUILT,

CRIMINAL PROCEEDINGS AND PROBATION FOR THE OFFENSE.

§ 3020. RESTITUTION.

IN ADDITION TO THE PROVISTIONS OF SECTION 1106 (RELATING TO
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RESTITUTION FOR INJURIES TO PERSON OR PROPERTY), THE FOLLOWING

SHALL APPLY:

(1) A PERSON WHO VIOLATES THIS CHAPTER SHALL BE

INELTGIBLE TO RECETIVE RESTITUTION.

(2) THE FOLLOWING ITEMS MAY BE INCLUDED IN AN ORDER OF

RESTITUTION:

(I) FOR THE PERTIOD DURING WHICH THE VICTIM OF HUMAN

TRAFFICKING WAS ENGAGED IN TINVOLUNTARY SERVITUDE, THE

GREATER OF THE FOLLOWING:

(A) THE VALUE OF THE VICTIM'S TIME DURING THE

PERTIOD OF INVOLUNTARY SERVITUDE AS GUARANTEED UNDER

THE MINIMUM WAGE AND OVERTIME PROVISTIONS OF THE TAWS

OF THIS COMMONWEATLTH.

(B) THE GROSS INCOME OR VALUE TO THE DEFENDANT

OF THE SERVICES OF THE VICTIM.

(C) THE AMOUNT THE VICTIM WAS PROMISED OR THE

AMOUNT AN INDIVIDUAL IN THE POSITION OF THE VICTIM

WOULD HAVE REASONABLY EXPECTED TO EARN. THIS CLAUSE

SHALL NOT APPLY TO THE AMOUNT AN INDIVIDUAL WOULD

HAVE REASONABLY EXPECTED TO EARN TIN AN TLTLEGAL

ACTIVITY.

(IT) THE RETURN OF PROPERTY OF THE VICTIM OF HUMAN

TRAFFICKING, COST OF DAMAGE TO THE PROPERTY OR THE

REPLACEMENT VALUE OF THE PROPERTY TF TAKEN, DESTROYED OR

DAMAGED BEYOND REPATR AS A RESULT OF HUMAN TRAFFICKING.

(3) COLLECTION AND DISTRIBUTION OF RESTITUTION PAYMENTS

SHALL BE GOVERNED BY THE PROVISIONS OF 42 PA.C.S. §§ 9728

(RELATING TO COLLECTION OF RESTITUTION, REPARATION, FEES,

COSTS, FINES AND PENAILTIES), 9730 (RELATING TO PAYMENT OF

COURT COSTS, RESTITUTION AND FINES) AND 9730.1 (RELATING TO
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COLLECTION OF COURT COSTS, RESTITUTION AND FINES BY PRIVATE

COLLECTION AGENCY) .

§ 3021. ASSET FORFEITURE.

(A) GENERATL RULE.--THE FOLLOWING SHALL BE SUBJECT TO

FORFEITURE TO THIS COMMONWEATLTH, AND NO PROPERTY RIGHT SHALL

EXIST IN THEM:

(1) ALL ASSETS, FOREIGN OR DOMESTIC:

(I) OF AN INDIVIDUAL, ENTITY OR ORGANIZATION ENGAGED

IN PLANNING OR PERPETRATING AN ACT IN THIS COMMONWEALTH

WHICH VIOLATES SECTION 3011 (RELATING TO TRAFFICKING IN

INDIVIDUALS) OR 3012 (RELATING TO INVOLUNTARY SERVITUDE) .

(IT) AFFORDING A PERSON A SOURCE OF INFLUENCE OVER

THE INDIVIDUAL, ENTITY OR ORGANIZATION UNDER SUBPARAGRAPH

(1) .

(ITT) ACQUIRED OR MAINTAINED BY A PERSON WITH THE

INTENT AND FOR THE PURPOSE OF SUPPORTING, PLANNING,

CONDUCTING OR CONCEALING AN ACT IN THIS COMMONWEALTH

WHICH VIOLATES SECTION 3011 OR 3012.

(IV) DERIVED FROM, INVOLVED IN OR USED OR INTENDED

TO BE USED TO COMMIT AN ACT TIN THIS COMMONWEATLTH WHICH

VIOLATES SECTION 3011 OR 3012.

(2) ALL ASSETS WITHIN THTS COMMONWEALTH:

(I) OF AN INDIVIDUAL, ENTITY OR ORGANIZATION ENGAGED

IN PLANNING OR PERPETRATING AN ACT WHICH VIOLATES SECTION

3011 OR 3012.

(IT) ACQUIRED OR MATNTAINED WITH THE INTENT AND FOR

THE PURPOSE OF SUPPORTING, PLANNING, CONDUCTING OR

CONCEALING AN ACT WHICH VIQOLATES SECTION 3011 OR 3012.

(ITT) DERTIVED FROM, INVOLVED IN OR USED OR INTENDED

TO BE USED TO COMMIT AN ACT WHICH VIOLATES SECTION 3011
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OR 3012.

(B) PROCESS AND SEIZURES.--—

(1) PROPERTY SUBJECT TO FORFEITURE UNDER THIS SECTION

MAY BE SETIZED BY A TAW ENFORCEMENT AGENCY UPON PROCESS TSSUED

BY ANY COURT OF COMMON PLEAS HAVING JURISDICTION OVER THE

PROPERTY.

(2) SEIZURE WITHOUT PROCESS MAY BE MADE TF':

(I) THE SETZURE IS INCIDENT TO AN ARREST OR A SEARCH

UNDER A SEARCH WARRANT OR INSPECTION UNDER AN

ADMINISTRATIVE INSPECTION WARRANT;

(IT) THE PROPERTY SUBJECT TO SETIZURE HAS BEEN THE

SUBJECT OF A PRIOR JUDGMENT TIN FAVOR OF THE COMMONWEALTH

IN A CRIMINAL INJUNCTTION OR FORFETTURE PROCEEDING UNDER

THIS CHAPTER;

(ITT) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE

PROPERTY IS DANGEROUS TO HEALTH OR SAFETY; OR

(IV) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE

PROPERTY HAS BEEN USED OR IS INTENDED TO BE USED IN

VIOLATION OF THTIS CHAPTER.

(3) IN THE FVENT THAT SEIZURE WITHOUT PROCESS OCCURS AS

PROVIDED FOR IN PARAGRAPH (2), PROCEEDINGS FOR THE TISSUANCE

OF PROCESS SHALL BE INSTITUTED PROMPTLY.

(C) CUSTODY OF PROPERTY.--—

(1) PROPERTY TAKEN OR DETAINED UNDER THIS SECTION SHALL

NOT BE SUBJECT TO REPLEVIN BUT IS DEEMED TO BE IN THE CUSTODY

OF THE LAW ENFORCEMENT AGENCY, THE DISTRICT ATTORNEY OR THE

ATTORNEY GENERAL SUBJECT ONLY TO THE ORDERS AND DECREES OF

THE COURT OF COMMON PLEAS HAVING JURISDICTION OVER THE

FORFETITURE PROCEEDINGS.

(2) WHEN PROPERTY IS SEIZED UNDER THIS SECTION, THE LAW
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ENFORCEMENT AGENCY SHALL PLACE THE PROPERTY UNDER SEAL AND

ETTHFER:

(I) REMOVE THE PROPERTY TO A PLACE DESIGNATED BY IT;

(I7) REQUIRE THAT THE DISTRICT ATTORNEY TAKE CUSTODY

OF THE PROPERTY AND REMOVE IT TO AN APPROPRIATE LOCATION

FOR DISPOSITION IN ACCORDANCE WITH LAW.

(D) TRANSFER OF PROPERTY.--TF PROPERTY IS FORFEITED UNDER

THTIS SECTION, THE PROPERTY SHATLL BE TRANSFERRED TO THE CUSTODY

OF THE DISTRICT ATTORNEY TIF THE LAW ENFORCEMENT AUTHORITY

SEIZING THE PROPERTY HAS COUNTY OR LOCAL JURISDICTION, OR THE

ATTORNEY GENERAT TF THE TAW ENFORCEMENT AUTHORITY SETZING THE

PROPERTY HAS STATEWIDE JURISDICTION. THE ATTORNEY GENERAL OR

DISTRICT ATTORNEY, WHERE APPROPRTIATE, MAY SETLL THE PROPERTY. THE

PROCEEDS FROM A SALE SHALL FIRST BE USED TO PAY ALL PROPER

EXPENSES OF THE PROCEEDINGS FOR FORFEITURE AND SALE, INCLUDING

EXPENSES OF SETIZURE, MAINTENANCE OF CUSTODY, ADVERTISING AND

COURT COSTS. THE BALANCE OF THE PROCEEDS SHALL BE DISTRIBUTED

UNDER SUBSECTION (M) .

(E) PROCEEDINGS AND PETTITION.--

(1) THE PROCEEDINGS FOR THE FORFETITURE OR CONDEMNATION

OF PROPERTY SHATLL BE IN REM, IN WHICH THE COMMONWEALTH SHALL

BE THE PLATNTIFEF AND THE PROPERTY THE DEFENDANT.

(2) A PETITION SHAILL:

(I) BE FILED IN THE COURT OF COMMON PLEAS OF THE

JUDICIAL DISTRICT WHERE THE PROPERTY IS TLOCATED;

(IT) BE VERIFTED BY OATH OR AFFIRMATION OF AN

OFFTICER OR CITIZEN; AND

(ITT) CONTATIN THE FOLLOWING:

(A) A DESCRIPTION OF THE PROPERTY SETIZED.
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(B) A STATEMENT OF THE TIME AND PLACE WHERE

SEIZED.

(C) THE OWNER, TF KNOWN.

(D) THE PERSON OR PERSONS IN POSSESSION, IF

KNOWN .

(E) AN ALLEGATION THAT THE PROPERTY IS SUBJECT

TO FORFEITURE UNDER THIS SECTION AND AN AVERMENT OF

MATERIAL FACTS UPON WHICH FORFEITURE ACTION IS BASED.

(F) A PRAYER FOR AN ORDER OF FORFEITURE THAT THE

PROPERTY BE ADJUDGED FORFEITED TO THE COMMONWEALTH

AND CONDEMNED UNLESS CAUSE TO THE CONTRARY IS SHOWN.

(F) SERVICE.--

(1) A COPY QOF THE PETITION REQUIRED UNDER SUBSECTION (FE)

SHATT BE SERVED PERSONALLY OR BY CERTIFTIED MATL ON THE OWNER

OR THE PERSON OR PERSONS IN POSSESSION AT THE TIME OF THE

SETIZURE.

(2) THE COPY SHAILIL HAVE ENDORSED A NOTICE AS FOLLOWS:

TO THE CLAIMANT OF THE WITHIN DESCRIBED PROPERTY:

YOU ARE REQUIRED TO FILE AN ANSWER TO THIS PETITION,

SETTING FORTH YOUR TITLE TN AND RIGHT TO POSSESSTON

OF THE PROPERTY WITHIN 30 DAYS FROM THE SERVICE OF

THIS NOTICE. YOU ARE ALSO NOTIFIED THAT, TIF YOU FATL

TO FILE THE ANSWER, A DECREE OF FORFEITURE AND

CONDEMNATION WILL BE ENTERED AGAINST THE PROPERTY.

(3) THE NOTICE SHALL BE SIGNED BY THE DISTRICT ATTORNEY,

DEPUTY DISTRICT ATTORNEY OR ASSISTANT DISTRICT ATTORNEY OR

THE ATTORNEY GENERAL OR A DEPUTY ATTORNEY GENERAL.

(G) NOTICE.--

(1) NOTICE OF THE PETITION SHAILL BE GIVEN BY THE

COMMONWEALTH THROUGH AN ADVERTISEMENT TN ONLY ONE NEWSPAPER
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OF GENERAT CIRCULATION PUBLISHED IN THE COUNTY WHERE THE

PROPERTY SHATLIL HAVE BEEN SETZED, ONCE A WEEK FOR TWO

SUCCESSIVE WEEKS TF':

(1) THE OWNER OF THE PROPERTY TS UNKNOWN;

(I7) THERE WAS NO PERSON IN POSSESSION OF THE

PROPERTY WHEN SEIZED;

(ITT) THE OWNER OR THE PERSON OR PERSONS IN

POSSESSION AT THE TIME OF THE SEIZURE CANNOT BE

PERSONALLY SERVED OR LOCATED WITHIN THE JURISDICTION OF

THE COURT.

(2) NOTWITHSTANDING ANY OTHER LAW TO THE CONTRARY, NO

ADVERTTISEMENT SHATLT BE REQUIRED.

(3) THE NOTICE SHATLTL:

(I) CONTAIN A STATEMENT OF THE SEIZURE OF THE

PROPERTY, A DESCRIPTION OF THE PROPERTY AND THE PLACE AND

DATE OF SEIZURE; AND

(IT) DIRECT ANY CLAIMANTS TO THE PROPERTY TO FILE A

CLAIM ON OR BEFORE A DATE GIVEN IN THE NOTICE, WHICH DATE

SHALL NOT BE LESS THAN 30 DAYS FROM THE DATE OF THE FIRST

PUBLTICATTION.

(4) IF NO CILAIMS ARE FILED WITHIN 30 DAYS OF

PUBLICATION, THE PROPERTY SHALL SUMMARILY FORFEIT TO THE

COMMONWEALTH .

(H) UNKNOWN OWNER.--FOR PURPOSES OF THIS SECTION, THE OWNER

OR OTHER PERSON CANNOT BE FOUND IN THE JURISDICTION OF THE COURT

IF:

(1) A COPY OF THE PETITION IS MAILED TO THE LAST KNOWN

ADDRESS BY CERTIFTED MATL AND IS RETURNED WITHOUT DELIVERY.

(2) PERSONATL SERVICE TS ATTEMPTED ONCE BUT CANNOT BE

MADE AT THE LAST KNOWN ADDRESS.
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(3) A COPY OF THE PETITION IS LEFT AT THE LAST KNOWN

ADDRESS.

(I) WAIVER OF NOTICE.--THE NOTICE PROVISIONS OF THIS SECTION

ARFE AUTOMATICALLY WATVED TF THE OWNER, WITHOUT GOOD CAUSE, FATLS

TO APPEAR IN COURT IN RESPONSE TO A SUBPOENA ON THE UNDERLYTING

CRIMINAL CHARGES. TF GOOD CAUSE HAS NOT BEEN DEMONSTRATED AND 45

DAYS HAVE PASSED STINCE THE OWNER FATTLED TO APPEAR, THE PROPERTY

SHALL SUMMARILY FORFEIT TO THE COMMONWEALTH.

(J) HEARING DATE.--UPON THE FILING OF A CLAIM FOR THE

PROPERTY SETTING FORTH A RIGHT OF POSSESSION, THE CASE SHALL BE

DEEMED AT ISSUE AND A DATE AND TIME SHALL BE FIXED FOR THE

HEARTNG.

(K) BURDEN OF PROOF.--TF THE COMMONWEALTH PRODUCES EVIDENCE

AT THE HEARING UNDER THIS SECTION THAT THE PROPERTY IN QUESTION

WAS UNLAWEULLY USED, POSSESSED OR OTHERWISE SUBJECT TO

FORFEITURE UNDER THIS SECTION, THE BURDEN SHALL BE UPON THE

CLAIMANT TO SHOW BY A PREPONDERANCE OF THE EVIDENCE THAT:

(1) THE CLAIMANT IS THE OWNER OF THE PROPERTY OR THE

HOLDER OF A CHATTEL MORTGAGE OR CONTRACT OF CONDITIONAL SALE

THEREON;

(2) THE CLAIMANT LAWEULLY ACQUIRED THE PROPERTY; AND

(3) THE PROPERTY WAS NOT UNLAWFULLY USED OR POSSESSED BY

THE CLATIMANT. TF TT APPEARS THAT THE PROPERTY WAS UNLAWEFULLY

USED OR POSSESSED BY A PERSON OTHER THAN THE CLATIMANT, THE

CLAIMANT SHALL SHOW THAT THE UNLAWEUL USE OR POSSESSION WAS

WITHOUT HIS KNOWLEDGE OR CONSENT. THE ABSENCE OF KNOWLEDGE OR

CONSENT MUST BE REASONABLE UNDER THE CIRCUMSTANCES PRESENTED.

(L) CLATMS OF OWNERSHTP.--

(1) A PERSON MAY FILE A PETITION OR ANSWER THE

COMMONWEALTH'S PETITION ALLEGING:
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(I) OWNERSHIP OF THE PROPERTY.

(IT) A RIGHT OF POSSESSION TO THE PROPERTY.

(ITT) A LIEN OR RESERVATION OF TITLE TO THE PROPERTY

AS THE HOLDER OF':

(A) A CHATTEL MORTGAGE UPON THE PROPERTY; OR

(B) A CONTRACT OF CONDITIONAL SALE UPON THE

PROPERTY.

(2) A PUBLIC HEARING SHALL BE HELD, WITH DUE NOTICE

GIVEN TO THE DISTRICT ATTORNEY OR ATTORNEY GENERAL.

(3) THE COURT MAY ORDER THE PROPERTY RETURNED OR

DELIVERED TO THE CLAIMANT UPON PROOEF BY A PREPONDERANCE OF

THE EVIDENCE BY THE CLATMANT THAT:

(1) THE PROPERTY WAS TAWFULLY ACQUIRED, POSSESSED

AND USED BY THE CLATIMANT; OR

(IT) IF IT APPEARS THAT THE PROPERTY WAS UNLAWEFULLY

USED BY A PERSON OTHER THAN THE CLATIMANT, THE UNLAWFUL

USE WAS WITHOUT THE CLAIMANT'S KNOWLEDGE OR CONSENT. THE

ABSENCE OF KNOWLEDGE OR CONSENT MUST BE REASONABLE UNDER

THE CIRCUMSTANCES PRESENTED.

(M) DISPOSITION OF PROCEEDS.--SUBJECT TO SUBSECTION (D), ALL

MONEYS FORFEITED AND THE PROCEEDS FROM THE SATE OF ALL PROPERTY

FORFEITED AND SEIZED UNDER THIS SECTION SHALL BE PAID AS

FOLLOWS :

(1) ANY LAW ENFORCEMENT AGENCY SHALL BE REIMBURSED IF TIT

HAS USED ITS OWN FUNDS IN THE DETECTION, INVESTIGATION,

APPREHENSTION AND PROSECUTION OF PERSONS FOR VIOLATION OF

SECTIONS 3011 AND 3012.

(2) ANY AMOUNT REMAINING AFTER RETIMBURSEMENT UNDER

PARAGRAPH (1) SHALIL BE DISTRIBUTED UNDER THE FOLLOWING

FORMULA :
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(I) THIRTY PERCENT TO THE OFFICE OF THE PROSECUTING

ATTORNEY TO BE USED TO INVESTIGATE AND PROSECUTE HUMAN

TRAFFICKING CASES.

(I7) SEVENTY PERCENT TO THE COMMISSION, ONE-HALE OF

WHICH SHALTL BE USED TO FUND THE GRANT PROGRAMS

ESTABLISHED UNDER SECTION 3031 (RELATING TO GRANTS) AND

ONE-HALF TO BE USED BY THE OFFICE OF VICTIMS' SERVICES

WITHIN THE COMMISSION TO PROVIDE SERVICES TO VICTIMS OF

HUMAN TRAFFICKING IN THE MANNER SET FORTH IN CHAPTER 9 OF

THE ACT OF NOVEMBER 24, 1998 (P.L.882, NO.111), KNOWN AS

THE CRIME VICTIMS ACT.

(N) ASSETS LOCATED OUTSTIDE UNITED STATES.--ASSETS OF PERSONS

CONVICTED OF VIOLATIONS OF SECTIONS 3011 AND 3012 THAT ARE

LOCATED OUTSIDE THE UNITED STATES SHALL ALSO BE SUBJECT TO

FORFETITURE TO THE EXTENT THEY CAN BE RETRTIEVED BY THE

COMMONWEALTH.

§ 3022. PROFESSIONAL LICENSES.

(A) SUSPENSTION OF PROFESSTONAL LICENSE.--THE PROFESSIONAL

LICENSE OF A LICENSEE WHO IN THE COURSE OF A VIOLATION OF THIS

CHAPTER KNOWINGLY EMPLOYS OR PERMITS THE EMPLOYMENT OF A VICTIM

OF HUMAN TRAFFICKING SHALL BE SUSPENDED FOR A MINIMUM PERIOD OF

ONE YFAR.

(B) ADMINISTRATIVE PROCEDURE.--A SUSPENSION UNDER SUBSECTION

(A) SHALL BE SUBJECT TO 2 PA.C.S. CH. 5 SUBCH. A (RELATING TO

PRACTICE AND PROCEDURE OF COMMONWEALTH AGENCIES) AND CH. 7

SUBCH. A (RELATING TO JUDICIAL REVIEW OF COMMONWEALTH AGENCY

ACTION) .

(C) DEFINITION.--AS USED IN THIS SECTION, "LTICENSEE" SHALL

MEAN AN INDIVIDUAL, CORPORATION, PARTNERSHIP, LIMITED LIABILITY

COMPANY OR OTHER LEGAL ENTITY THAT HOLDS A LICENSE ISSUED BY AN
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ADMINISTRATIVE BOARD OR COMMISSION UNDER THE BUREAU OF

PROFESSTIONAL AND OCCUPATIONAL AFFATRS IN THE DEPARTMENT OF

STATE .

§ 3023. CUMULATIVE REMEDIES.

ANY REMEDIES UNDER THIS CHAPTER SHATL BE TN ADDITION TO ANY

OTHER CRIMINAL PENALTIES OR FORFEITURES AUTHORIZED UNDER THE

LAWS OF THIS COMMONWEALTH.

§ 3024. SENTENCING.

THE PENNSYLVANIA COMMISSION ON SENTENCING, IN ACCORDANCE WITH

42 PA.C.S. § 2154 (RELATING TO ADOPTION OF GUIDELINES FOR

SENTENCING) , SHALL PROVIDE FOR SENTENCING ENHANCEMENTS FOR

COURTS TO CONSIDER IN CASES INVOLVING TRAFFICKING IN TNDIVIDUALS

AND TINVOLUNTARY SERVITUDE.

§ 3025. DATA COLLECTION.

THE PENNSYLVANIA COMMISSION ON SENTENCING ESTABLISHED IN 42

PA.C.S. § 2151.2 (RELATING TO COMMISSION) SHALL COLLECT DATA AND

OTHER RELEVANT INFORMATION ON SENTENCES IMPOSED UNDER THIS

SUBCHAPTER.

SUBCHAPTER C

PREVENTTION OF HUMAN TRAFFICKING

SEC.

3031. GRANTS.

3032. (RESERVED) .

§ 3031. GRANTS.

SUBJECT TO THE AVATILABILITY OF FUNDS, THE COMMISSION SHALL

MAKE GRANTS TO STATE AGENCIES, UNITS OF LOCAL GOVERNMENT AND

NONGOVERNMENTAL ORGANIZATIONS TO:

(1) DEVELOP, EXPAND OR STRENGTHEN PROGRAMS FOR VICTIMS

OF HUMAN TRAFFICKING. SUCH PROGRAMS MAY INCLUDE:

(I) HEALTH SERVICES, INCLUDING MENTAL HEALTH
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1 SERVICES.

2 (IT) TEMPORARY AND PERMANENT HOUSING PLACEMENT.

3 (ITT) ILEGAL AND TMMIGRATION SERVICES.

4 (IV) EMPLOYMENT PLACEMENT, EDUCATION AND TRAINING.
5 (2) ENSURE PREVENTION OF HUMAN TRAFFICKING, INCLUDING
6 INCREASING PUBLIC AWARENESS.

7 (3) ENSURE PROTECTION OF VICTIMS OF HUMAN TRAFFICKING,
8 INCLUDING TRAINING OF FIRST RESPONDERS.

9 § 3032. (RESERVED).
10 SUBCHAPTER D
11 PROTECTION OF VICTIMS OF
12 HUMAN TRAFEFICKING
13 SEC.

14 3051. CIVIL CAUSES OF ACTION.

15 3052. PROTECTION OF VICTIMS.

16 3053. APPROPRIATE IMPLEMENTATION FOR MINOR VICTIMS OF HUMAN

17 TRAFFICKING.

18 3054. SERVICES.

19 3055. VICTIMS IN SHELTERS.

20 § 3051. CIVIL CAUSES OF ACTION.

21 (A) GENERAL RULE.--

22 (1) AN INDIVIDUAL WHO IS A VICTIM OF HUMAN TRAFFTICKING
23 MAY BRING A CIVIL ACTION AGAINST ANY PERSON THAT PARTICIPATED
24 IN THE HUMAN TRAFFICKING OF THE INDIVIDUAL IN THE COURT OF

25 COMMON PLEAS OF THE COUNTY WHERE THE INDIVIDUAL RESIDES OR

26 WHERE ANY OF THE ALLEGED VIOLATIONS OF THIS CHAPTER OCCURRED.
27 (2) AN INDIVIDUAL WHO IS A VICTIM QOF THE SEX TRADE MAY
28 BRING A CIVIL ACTION IN THE COURT OF COMMON PLEAS OF THE

29 COUNTY WHERE THE INDIVIDUAL RESIDES AGAINST A PERSON THAT:

30 (I) RECRUITS, PROFITS FROM OR MAINTAINS THE VICTIM
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IN ANY SEX TRADE ACT;

(IT) ABUSES OR CAUSES BODILY HARM TO THE VICTIM IN

ANY SEX TRADE ACT; AND

(ITT) KNOWINGLY ADVERTISES OR PUBLISHES

ADVERTISEMENTS FOR PURPOSES OF RECRUITMENT INTO SEX TRADE

ACTIVITY.

(B) EXCEPTION.--THIS SECTION SHALL NOT BE CONSTRUED TO

CREATE LIABILITY FOR ANY PERSON WHO PROVIDES GOODS OR SERVICES

TO THE GENERAL PUBLIC AND TO A PERSON WHO WOULD BE LIABLE UNDER

SUBSECTION (A) (2), ABSENT A SHOWING THAT THE PERSON:

(1) KNOWINGLY MARKETS OR PROVIDES ITS GOODS OR SERVICES

TO A PERSON LTIABLE UNDER SUBSECTION (A) (2);

(2) KNOWINGLY RECEIVES A HIGHER LEVEL OF COMPENSATION

FROM A PERSON LIABLE UNDER SUBSECTION (A) (2); OR

(3) SUPERVISES OR EXERCISES CONTROL OVER A PERSON LIABLE

UNDER SUBSECTION (A) (2).

(C) DAMAGES.--THE COURT MAY AWARD ANY OF THE FOLLOWING FORMS

OF RELIEEF:

(1) ACTUAL DAMAGES.

(2) COMPENSATORY DAMAGES.

(3) PUNITIVE DAMAGES.

(4) INJUNCTIVE RELTIEEF.

(5) ANY OTHER APPROPRIATE RELIEF.

(D) ATTORNEY FEES AND COSTS.--A PREVAILING PLAINTIFF WHO IS

A VICTIM OF HUMAN TRAFFICKING SHALL BE AWARDED REASONABLE

ATTORNEY FEES AND COSTS.

(E) TREBLE DAMAGES.--TREBLE DAMAGES SHALL BE AWARDED TO A

VICTIM OF HUMAN TRAFFICKING ON PROOF OF ACTUAL DAMAGES WHERE THE

DEFENDANT'S ACTS WERE WILLFUL AND MALICIQUS.

(F) JOINDER OF ACTIONS.—-—-IN THE DISCRETION OF THE COURT:
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(1) TWO OR MORE INDIVIDUALS MAY JOIN IN ONE ACTION UNDER

THIS SECTION AS PLAINTIFFES TIF THEIR RESPECTIVE ACTIONS

INVOLVE AT LEAST ONE DEFENDANT TN COMMON.

(2) TWO OR MORE PERSONS MAY BE JOINED IN ONE ACTION

UNDER THIS SECTION AS DEFENDANTS TF THOSE PERSONS MAY BE

LIABLE TO AT LEAST ONE PLATINTIFEF IN COMMON.

(G) ATTEMPTS AT AVOIDANCE OF LIABILITY.--NO PERSON MAY AVOID

LIABILITY UNDER THIS SECTION BY:

(1) A CONVEYANCE OF ANY RIGHT, TITLE OR INTEREST IN REAL

PROPERTY; OR

(2) AN AGREEMENT, INCLUDING AN INDEMNIFICATION AGREEMENT

OR HOLD HARMLESS AGREEMENT, THAT PURPORTS TO SHOW THE CONSENT

OF THE VICTIM OF HUMAN TRAFFICKING.

(H) STATUTE OF LIMITATIONS.--—

(1) AN ACTION MAY BE BROUGHT UNDER THIS SECTION BY AN

INDIVIDUAL WHO WAS THE VICTIM OF HUMAN TRAFFICKING WHILE AN

ADULT WITHIN FIVE YEARS OF THE TAST ACT AGAINST THAT

INDIVIDUAL THAT CONSTITUTES AN OFFENSE UNDER THIS CHAPTER.

(2) AN ACTION MAY BE BROUGHT UNDER THIS SECTION BY AN

INDIVIDUAL WHO WAS A VICTIM OF HUMAN TRAFFTICKING WHILE A

MINOR FOR ANY OFFENSE COMMITTED AGAINST THE VICTIM WHILE THE

VICTIM WAS UNDER 18 YEARS OF AGE UNTIL THAT VICTIM REACHES 30

YEARS OF AGE.

(I) ESTOPPEL.--A DEFENDANT IS ESTOPPED FROM ASSERTING A

DEFENSE OF THE STATUTE OF LIMITATIONS WHEN THE EXPTRATION OF THE

STATUTE IS DUE TO INTENTIONAL CONDUCT BY THE DEFENDANT KNOWINGLY

INDUCING OR COERCING THE PLAINTIFE TO DELAY THE FILING OF THE

ACTION.

(J) NONDEFENSES.--IT SHALL NOT BE A DEFENSE TO AN ACTION

UNDER THIS SECTION THAT THE FOLLOWING OCCURRED:
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1 (1) THE VICTIM OF THE SEX TRADE AND THE DEFENDANT HAD A

2 CONSENSUAL SEXUAL RELATIONSHIP.
3 (2) THE DEFENDANT IS RELATED TO THE VICTIM OF THE SEX
4 TRADE BY BLOOD OR MARRTIAGE.
5 (3) THE DEFENDANT HAS LIVED WITH THE VICTIM OF THE SEX
6 TRADE IN ANY FORMAL OR INFORMAL HOUSEHOLD ARRANGEMENT.
7 (4) THE VICTIM OF THE SEX TRADE WAS PAID OR OTHERWISE
8 COMPENSATED FOR SEX TRADE ACTIVITY.
9 (5) THE VICTIM OF THE SEX TRADE ENGAGED IN SEX TRADE
10 ACTIVITY PRIOR TO ANY INVOLVEMENT WITH THE DEFENDANT.
11 (6) THE VICTIM OF THE SEX TRADE CONTINUED TO ENGAGE IN
12 SEX TRADE ACTIVITY FOLLOWING ANY INVOLVEMENT WITH THE
13 DEFENDANT.
14 (7) THE VICTIM OF THE SEX TRADE MADE NO ATTEMPT TO
15 ESCAPE, FILEE OR OTHERWISE TERMINATE THE CONTACT WITH THE
16 DEFENDANT .
17 (8) THE VICTIM OF THE SEX TRADE CONSENTED TO ENGAGE IN
18 SEX TRADE ACTIVITY.
19 (9) THE VICTIM OF THE SEX TRADE ENGAGED IN ONLY A SINGLE
20 INCIDENT OF SEX TRADE ACTIVITY.
21 (10) THERE WAS NO PHYSTICAL CONTACT INVOLVED IN THE SEX
22 TRADE ACTIVITY.
23 (11) AS A CONDITION OF EMPLOYMENT, THE DEFENDANT
24 REQUIRED THE VICTIM OF THE SEX TRADE TO AGREE NOT TO ENGAGE
25 IN PROSTITUTION.
26 (12) THE DEFENDANT'S PLACE OF BUSINESS WAS POSTED WITH
27 SIGNS PROHIBITING PROSTITUTION OR PROSTITUTION-RELATED
28 ACTIVITIES.
29 (13) THE VICTIM OF THE SEX TRADE HAS BEEN CONVICTED OR
30 CHARGED WITH PROSTITUTION OR PROSTITUTION-RELATED OFFENSES.
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(14) THE VICTIM OF LABOR TRAFFICKING MADE NO ATTEMPT TO

ESCAPE, FLEE OR OTHERWISE TERMINATE THE CONTACT WITH THE

DEFENDANT.

(K) DEFINTITIONS.--THE FOLLOWING WORDS AND PHRASES WHEN USED

IN THIS SECTION SHALL HAVE THE MEANINGS GIVEN TO THEM TIN THTS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"SEX TRADE." AN ACT, WHICH TIF PROVEN BEYOND A REASONABLE

DOUBT, COULD SUPPORT A CONVICTION FOR VIOLATION OR ATTEMPTED

VIOLATION OF CHAPTER 59 (RELATING TO PUBLIC INDECENCY) OR

SECTION 6312 (RELATING TO SEXUAL ABUSE OF CHILDREN).

"VICTIM OF THE SEX TRADE." AN INDIVIDUAL WHO HAS:

(1) BEEN THE OBJECT OF A SOLICITATION FOR PROSTITUTION;

(2) BEEN THE OBJECT OF A TRANSACTION IN A SEX ACT;

(3) BEEN INTENDED OR COMPELLED TO ENGAGE IN AN ACT OF

PROSTITUTION;

(4) BEEN INTENDED OR COMPELLED TO ENGAGE IN A SEX ACT;

(5) BEEN DESCRIBED OR DEPICTED IN MATERIAL THAT

ADVERTISES AN INTENT OR COMPULSION TO ENGAGE IN SEX ACTS; OR

(6) IN THE CASE OF OBSCENITY OR CHILD PORNOGRAPHY, HAS

APPEARED IN OR BEEN DESCRIBED OR DEPICTED IN THE OFFENDING

CONDUCT OR MATERIAL.

§ 3052. PROTECTION OF VICTIMS.

LAW ENFORCEMENT AGENCIES SHALL TAKE REASONABLE STEPS

NECESSARY TO IDENTIFY, PROTECT AND ASSIST VICTIMS OF HUMAN

TRAFFICKING.

§ 3053. APPROPRIATE IMPLEMENTATION FOR MINOR VICTIMS OF HUMAN

TRAFFICKING.

THE PROVISTION OF SERVICES TO A MINOR VICTIM OF HUMAN

TRAFFICKING BY THE COMMONWEALTH OR BY ANY INSTITUTION OR PERSON

ESTABLISHED OR LICENSED BY THE COMMONWEALTH SHALL BE CARRIED OUT
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IN A MANNER THAT IS IN THE BEST INTEREST OF THE MINOR AND

APPROPRIATE TO THE PARTICULAR SITUATION.

§ 3054. SERVICES.

(A) INFORMATION FOR VICTIMS.--SUBJECT TO THE AVATITLABTILITY OF

FUNDING, THE COMMISSTION SHATTL PREPARE A MODEL TINFORMATIONAL FORM

TO BE USED BY ANY PERSON HAVING CONTACT WITH VICTIMS OF HUMAN

TRAFFICKING THAT INFORMS VICTIMS OF HUMAN TRAFEFICKING, IN A

LANGUAGE THEY CAN UNDERSTAND, OF THE FOLLOWING:

(1) THE PROCEDURE FOR REPATRIATION TO THE COUNTRY OF

CITIZENSHIP OR LAWFUL RESIDENCE OF THE VICTIM OF HUMAN

TRAFFICKING.

(2) A DIRECTORY OF LOCAL SERVICE ORGANIZATIONS FOR

VICTIMS OF HUMAN TRAFFICKING.

(3) A DIRECTORY OF LEGAL SERVICES ORGANTZATIONS THAT CAN

ASSIST VICTIMS OF HUMAN TRAFFICKING IN OBTAINING OR

MAINTAINING LEGAL IMMIGRATION STATUS.

(4) A DIRECTORY OF BENEFITS FOR VICTIMS OF HUMAN

TRAFFICKING UNDER FEDERAL AND STATE LAWS.

(B) TLABOR STANDARDS AND WORKING CONDITIONS.--THE DEPARTMENT

OF TABOR AND INDUSTRY SHATT:

(1) ADMINISTER LABOR STANDARDS REGARDING WAGES, HOURS OF

WORK AND WORKING CONDITIONS UNDER ITS JURISDICTION WITHOUT

REGARD TO THE LEGAL STATUS OF THE INDIVIDUAL'S RIGHT TO WORK

IN THE UNITED STATES.

(2) REPORT TO THE APPROPRIATE LAW ENFORCEMENT AGENCY ANY

EVIDENCE OF HUMAN TRAFFICKING THAT MAY BE DISCOVERED DURING

THE COURSE OF AN INVESTIGATION OF WAGES, HOURS OF WORK AND

WORKING CONDITIONS.

(C) IMMIGRATION CERTTIFTICATION.-—

(1) THE ATTORNEY GENERAL, A DISTRICT ATTORNEY OR ANY
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REPRESENTATIVE OF A LAW ENFORCEMENT AGENCY MAY CERTIFY IN

WRITING TO THE UNITED STATES DEPARTMENT OF JUSTICE OR OTHER

FEDERAL AGENCY, INCLUDING THE UNITED STATES DEPARTMENT OF

HOMELAND SECURITY, THAT:

(I) AN TNVESTIGATION OR PROSECUTION UNDER THIS

CHAPTER HAS BEGUN; AND

(IT) AN INDIVIDUAL WHO MAY BE A VICTIM OF HUMAN

TRAFFICKING IS WILLING TO COOPERATE OR IS COOPERATING

WITH THE INVESTIGATION TO ENABLE THE TINDIVIDUAL, TF

ELIGIBLE UNDER FEDERAL LAW, TO QUALIEFY FOR AN APPROPRIATE

SPECIAL IMMIGRANT VISA AND TO ACCESS AVAILABLE FEDERAL

BENEFTITS.

(2) COOPERATION WITH TAW ENFORCEMENT AGENCTIES SHATTL NOT

BE REQUIRED OF A VICTIM OF HUMAN TRAFFICKING WHO IS A MINOR.

(3) CERTIFICATION UNDER THIS SUBSECTION MAY BE MADE

AVATIABLE TO THE VICTIM OF HUMAN TRAFFICKING AND THE

DESIGNATED LEGAL REPRESENTATIVE OF THE VICTIM OF HUMAN

TRAFFICKING.

(D) ACCESS TO CRIME VICTIMS SERVICES.--VICTIMS OF HUMAN

TRAFFTICKING SHATLL BE ELTGIBLE FOR BENEFITS AND COMPENSATION

UNDER THE ACT OF NOVEMBER 24, 1998 (P.1..882, NO.111), KNOWN AS

THE CRIME VICTIMS ACT.

§ 3055. VICTIMS IN SHELTERS.

(A) VOLUNTARY PLACEMENT.--RESTDENCE OF A VICTIM OF HUMAN

TRAFFICKING IN A SHELTER OR OTHER FACILITY SHALL BE VOLUNTARY,

AND A VICTIM OF HUMAN TRAFFICKING MAY DECLINE TO STAY IN A

SHELTER OR OTHER FACILITY.

(B) RESTRICTIONS ON ADMISSION.--ADMISSION TO A SHELTER:

(1) SHALT BE MADE WITHOUT REGARD TO RACE, RELIGION,

ETHNIC BACKGROUND, SEXUAL ORIENTATION, COUNTRY OF ORIGIN OR
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CULTURE; AND

(2) MAY NOT BE CONDITIONED ON WHETHER THE VICTIM OF

HUMAN TRAFEFICKING IS COOPERATING WITH A LAW ENFORCEMENT

AGENCY IN TITS ATTEMPTS TO PROSECUTE PERSONS UNDER THTS

CHAPTER.

SUBCHAPTER E

MISCELLANEOUS PROVISIONS

SEC.

3071. FUNDING.

3072. NONEXCLUSIVITY.

§ 3071. FUNDING.

IN ADDITION TO ANY MONEY THAT MAY BE APPROPRIATED FROM TIME

TO TIME BY THE GENERATL ASSEMBLY FOR ITS WORK, THE COMMISSION

MAY APPLY FOR AND EXPEND FEDERAT, GRANTS AND GRANTS AND

CONTRIBUTIONS FROM OTHER PUBLIC, QUASI-PUBLIC OR PRIVATE SOURCES

TO ASSIST IN IMPLEMENTING THIS CHAPTER.

§ 3072. NONEXCLUSIVITY.

REMEDIES UNDER THIS CHAPTER ARE NOT EXCLUSIVE AND SHALL BE IN

ADDITION TO OTHER PROCEDURES OR REMEDIES FOR A VIOLATION OR

CONDUCT PROVIDED FOR IN OTHER TAW.

Section 4. Section 5708 (1) of Title 18 is amended to read:

§ 5708. Order authorizing interception of wire, electronic or
oral communications.

The Attorney General, or, during the absence or incapacity of
the Attorney General, a deputy attorney general designated in
writing by the Attorney General, or the district attorney or,
during the absence or incapacity of the district attorney, an
assistant district attorney designated in writing by the
district attorney of the county wherein the suspected criminal

activity has been, is or is about to occur, may make written

20130SB0O075PN2118 - 88 -



2 the interception of a w

3

4

5

6

7 evidence aiding in the

8 perpetrators of any of

9 (1) Under this
10 Section 911
11 Section 2501
12 Section 2502
13 Section 2503
14 Section 2702
15 Section 2706
16 Section 2709.
17 Section 2716
18 destruction)
19 Section 2901
20 Section [300
21 persons] in indi
22 SECTION 3012
23 Section 3121
24 Section 3123
25 intercourse)
26 Section 3124.
27 Section 3125
28 assault)
29 Section 3301
30 Section 3302
20130SB0075PN2118

application to any Superior Court judge for an order authorizing

ire, electronic or oral communication by

the investigative or law enforcement officers or agency having

responsibility for an investigation involving suspected criminal

activities when such interception may provide evidence of the

commission of any of the following offenses, or may provide

apprehension of the perpetrator or

the following offenses:

title:

(relating to corrupt organizations)

(relating
(relating
(relating
(relating

(relating

to

to

to

to

to

criminal homicide)
murder)

voluntary manslaughter)
aggravated assault)

terroristic threats)

1 (relating to stalking)

(relating to weapons of mass

(relating to kidnapping)

2] 3011 (relating to trafficking [of

viduals)

(RELATING TO INVOLUNTARY SERVITUDE)

(relating to rape)

(relating to involuntary deviate sexual

1 (relating to sexual assault)

(relating to aggravated indecent

(relating to arson and related offenses)

(relating to causing or risking

- 89 -



1 catastrophe)

2 Section 3502 (relating to burglary)
3 Section 3701 (relating to robbery)
4 Section 3921 (relating to theft by unlawful taking or
5 disposition)
6 Section 3922 (relating to theft by deception)
7 Section 3923 (relating to theft by extortion)
8 Section 4701 (relating to bribery in official and
9 political matters)
10 Section 4702 (relating to threats and other improper
11 influence in official and political matters)
12 Section 5512 (relating to lotteries, etc.)
13 Section 5513 (relating to gambling devices, gambling,
14 etc.)
15 Section 5514 (relating to pool selling and
16 bookmaking)
17 Section 5516 (relating to facsimile weapons of mass
18 destruction)
19 Section 6318 (relating to unlawful contact with
20 minor)
21 * kx  *
22 Section 5. Sections 4415 and 4436 of Title 42 are amended by

23 adding paragraphs to read:

24 § 4415. Confidential communications in presence of interpreter.
25 An interpreter appointed under this subchapter shall not be
26 compelled to testify in any judicial proceeding or

27 administrative proceeding to any statements made by the person
28 with limited English proficiency and interpreted by the

29 interpreter when the person with limited English proficiency 1is

30 engaged in a confidential communication as provided by any
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statute or general rule, including, but not limited to:

*x Kk %

(9) Section 5945.3 (relating to confidential

communications with human trafficking caseworkers).

§ 4436. Confidential communications in presence of interpreter.

An interpreter appointed under this subchapter shall not be
compelled to testify in any judicial proceeding or
administrative proceeding to any statements made by the person
who i1s deaf and interpreted by the interpreter when the person
who i1s deaf is engaged in a confidential communication as
provided by any statute or general rule, including, but not
limited to:

* Kk %

(9) Section 5945.3 (relating to confidential

communications with human trafficking caseworkers).

Section 6. Section 5552 (c) (3) of Title 42 is amended and the
subsection is amended by adding a paragraph to read:

§ 5552. Other offenses.

(c) Exceptions.--If the period prescribed in subsection (a),
(b) or (b.l) has expired, a prosecution may nevertheless be
commenced for:

* % %

(3) Any sexual offense committed against a minor who is
less than 18 years of age any time up to the later of the
period of limitation provided by law after the minor has
reached 18 years of age or the date the minor reaches 50
years of age. As used in this paragraph, the term "sexual
offense" means a crime under the following provisions of

Title 18 (relating to crimes and offenses):
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Section 3011 (b) (relating to trafficking in

individuals) .

Section 3012 (relating to involuntary servitude) AS <--

IT RELATES TO SEXUAL SERVITUDE.

Section 3121 (relating to rape).

Section 3122.1 (relating to statutory sexual
assault) .

Section 3123 (relating to involuntary deviate sexual
intercourse) .

Section 3124.1 (relating to sexual assault).

Section 3125 (relating to aggravated indecent
assault) .

Section 3126 (relating to indecent assault).

Section 3127 (relating to indecent exposure).

Section 4302 (relating to incest).

Section 4304 (relating to endangering welfare of
children) .

Section 6301 (relating to corruption of minors).

Section 6312 (b) (relating to sexual abuse of
children).

Section 6320 (relating to sexual exploitation of
children) .

*x k*  %

(5) An offense under 18 Pa.C.S. § 3011 or 3012 in which

the victim of human trafficking was not a minor any time up

to five vears from the date thehuman—+trafficlkinegictim— <--

escaped—from—the human—+trafficekineg—situatiens- OF THE LAST <--

OFFENSE UNDER THTS PARAGRAPH COMMITTED AGAINST THE VICTIM.

(6) AN OFFENSE UNDER SECTION 3012 INVOLVING LABOR

SERVITUDE WHILE THE VICTIM WAS A MINOR, ANY TIME UP TO FIVE
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1 YEARS AFTER THE VICTIM REACHES 18 YEARS OF AGE.

10

11 conrdhet—is—pendirg—in—this—Commeonweatth—tort

12 +3——a—ehitdisunder 38 —years—of age;—where—+theerime—
13 iInvorves—iajuries—to—the personof—thechitd—caused—by—the—
14 7 7 i 7

15 of—the—ehitals—parents—or—Pby a—person—responsikbte—for—the—

16 ehitals—wetfare,—or—any ithdividuat—resiaing—itn—the Same—home—

17 7 ! —t—or

18 4H—aperson—entitiedtoprosecute—an—offenseunder 36—
19 Pa—tC-5—FCh—306—(retating—teo—human—traffickine—couwlad—rnot—have—
20

21

22

23 isolatieon—and—the—inabititytoacecessservicess

24 Section 8 7. Title 42 is amended by adding a section to <--
25 read:

26 § 5945.3. Confidential communications with human trafficking

27 caseworkers.

28 (a) Sexual assault counselors.--An individual gqualified as a
29 sexual assault counselor under section 5945.1(a) (relating to

30 confidential communications with sexual assault counselors) may
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serve as a human trafficking counselor under this section.

(b) Privilege.—-

(1) This subsection applies to all of the following:

(1) A human trafficking caseworker.

(ii) An interpreter.

(2) An individual designated in paragraph (1) may not

disclose a confidential communication without the written

consent of the victim of human trafficking who made the

confidential communication.

(c) Definitions.—--As used in this section, the following

words and phrases shall have the meanings given to them in this

subsection:

"Confidential communication." All information, oral or

written, transmitted between a victim of human trafficking and a

human trafficking caseworker in the course of their

relationship. The term includes advice, reports, statistical

data, memoranda, working papers and records, given or made

during that relationship, including matters transmitted between

the human trafficking caseworker and the victim through the use

of an interpreter.

"Human trafficking caseworker." An individual:

(1) who 1s engaged by anv organization whether

financially compensated or not;

(2) whose primary purpose is the rendering of advice or

assistance to a victim of human trafficking, as defined in 18

Pa.C.S. § 3001 (relating to definitions); and

3 who:

(1) holds a master's degree or higher in counseling

or a related field;

(i1) has an undergraduate degree or eqguivalent in a
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human services profession; or

(iid) is supervised by an individual gualified under

subparagraph (i) or (ii) and has at least 80 hours of

training received under that supervision in:

(A) the historv of human trafficking;

(B) civil law and criminal law as they relate to

human trafficking;

(C) societal attitudes toward human trafficking;

(D)  peer counseling technigues;

(E) housing, public assistance and other

financial resources available to meet the needs of

victims of human trafficking;

(F) referral services available to VICTIMS OF <--
human trafficking stetims; <--
(G) privileged communications; or

(H) human trauma therapy counseling.

"Interpreter." An individual who translates communications

between a human trafficking caseworker and a victim of human

trafficking through the use of sign language, visual, oral or

written translation.

Section 89 8. Sections 9720.2 and 9738 (b) of Title 42 are <--
amended to read:
§ 9720.2. Sentencing for trafficking of persons.

Notwithstanding any other provision of law, a person who
commits a violation of 18 Pa.C.S. § [3002] 3011 (relating to

trafficking [of persons] in individuals) OR 3012 (RELATING TO <--

INVOLUNTARY SERVITUDE) while violating:

(1) 18 Pa.C.S. § 2901 (relating to kidnapping):;
(2) 18 Pa.C.S. § 3121 (relating to rape); or

(3) 18 Pa.C.S. § 3123 (relating to involuntary deviate
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sexual intercourse);
shall be sentenced up to a maximum term of life imprisonment.
§ 9738. Victim impact statements.

*x k%

(b) Definition.--As used in this section, the term "victim"
shall [have the same meaning as in section 479.1 of the act of
April 9, 1929 (P.L.177, No.175), known as The Administrative

Code of 1929.] mean a "victim" as defined in:

(1) section 103 of the act of November 24, 1998

(P.L..882, No.111), known as the Crime Victims Act; or

(2) 18 Pa.C.S. § 3001 (relating to definitions).

Section #6 9. Applicability is as follows: <--
(1) The addition of 18 Pa.C.S. Ch. 30 shall apply to
offenses committed on or after the effective date of this
section.
(2) Section 2 {repeal of 18 Pa.C.S. §§ 3001, 3002, 3003
and 3004} of this act shall not affect the validity of a
prosecution initiated under the repealed sections.

Section #+ 10. This act shall take effect in 60 days. <--
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