PRIOR PRINTER'S NOS. 1585, 3194 prINTER'S No. 4179

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1243 *%5%°

INTRODUCED BY STEPHENS, ADOLPH, BOBACK, R. BROWN, V. BROWN,

CALTAGIRONE, CARROLL, DEAN, FABRIZIO, FARRY, GABLER,
GINGRICH, GRELL, GROVE, HARPER, W. KELLER, KORTZ, R. MILLER,
MOLCHANY, MURT, MUSTIO, O'BRIEN, O'NEILL, PARKER, PASHINSKI,
SANTARSIERO, SCHLOSSBERG, STURLA, TOEPEL, TOOHIL, TRUITT,
VEREB, WATSON, KAMPF, KILLION, HACKETT, JAMES, MIRANDA AND
DAVIDSON, APRIL 23, 2013

AS

AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,
SEPTEMBER 23, 2014
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AN ACT

Amending Title 18 (Crimes and Offenses) of the Pennsylvania

Consolidated Statutes, in firearms and other dangerous

articles, further providing fer—persons—not—topossess,—use,— <--
manufacture;—control;——setrt—or—transfer—firearms—and for
Pennsylvania State Police AND FOR LIMITATION ON THE <--
REGULATION OF FIREARMS AND AMMUNITION.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Section 1. $Seetions—6+05+H 1 )r—and——and—6+1-—3F3— <--

SECTION 6111.1(F) (3) AND (G) (1) AND (3) of Title 18 of the <--

Pennsylvania Consolidated Statutes are amended to read:
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13 of—harm—to—the—appiicant—or—anyother person,—witt—not—be—
14 tikedtv—to—act—in—amannerdangerous—topubtic—safety—and—
15 that—the—erantingof—theretiefwoutdnotbe—contrary—to—
16 the—publie—dnterest—The——ecourt—order;—whetherdenyingor—
17 granting—retief;—shalt—atsobesupportedby—findings——of—
18 fact—and——conctusions—of taw—tnmakino—its—decision;—the—
19 court—shati—receive—and—consider—evidence—retating—to—the—
20 fottowiner

21 A r—Fhe—ecircumstances—of theoriginat—

22 commitment;—appointment—ofaguardian—orother—

23 finding—ofincompetencyor—incapacitys

24 (B)—TFhe—appticant'smental—heatth records,—

25 inetuding—theoriginalcommitment—application—anc—any—
26 retated—order;—or—otherfindingof incompetency—or—

27 incapacity—andmedieal—records—retating—to—any—

28 hospirtatization—resutting—from—the—invotuntary—

29 commitment—Fanv

30 {cr—TFhe—appticant's—ecriminatl—history—records

20130HB1243PN4179 -2 -



2

3

4

5

6

7

8

9

10

11 have—standing—to—appear—and—contest—the—apptications

12 A —TFhedistrict—attorney—of—+the—county—where—
13 the—eapptication—is—fiteds

14 {B)—TFheFirearmsPbivisionof the Pennsyivania—
15 State—Potices

16 {t&)—The——county—mental heatth ageney—where—the—
17 commitment—or—adiudicationoecurreds

18 i r—Anyv—party—shalt have—thericghtof appeal—to—
19 Superior—Court—Appeat——shattbe—stubtect—+to—a—denovo—

20 standard—of—review—Apersonmayonty—firre—a—stbsecent—
21 apptreation—tunder—this—paraaqraph—atrter—three—vyears—have—
22 etapsed—from—the—conetusionofthe priorproceeding;—

23 inetudine—any—appeat; which—resutted—in—adeniatl—under—
24 this—paragraph-

25 tiv—Netwithstanding—eany—taw—to—thecontrary;—the—
26 Fudees—eof—the——courts——of commonpreas,mentat—heatth—

27 review—officers—and——countymentat—heatth—andmentat—

28 retardation—adminrstrators—shatt—disetose—to—the—district—
29 attorpey—of—the—county —where—theappiication—is—fited—anc—
30 to—the—Pennsyivania—StatePotice—any—records—in—their—
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10 5r——<Cepy—o
11 {H—Fffttheecourt—grants——retief fromthe disabitities—

12 imposed—under—this——sectionl—a—court—orants—eany—retief—

13 atthorized—by—thisseetion;—a copy of theorder—shatt—be—sent—
14 by—the—prothonmotary—ror—Cclerk—ofCourt—within—tenr—days—of—the—
15 entryof—theorder—to—the PennsyivanitaStatePotice—and—shatt—
16 Thetude—the name;—date—of birthand—Sociat—Security number—of—
17 the—individuats

18 2 —Fn—att—ecases—ofretief aunthorized—under—this—

19 section;—the—Pennsyivania—State—Potice—shatt—upon—the—
20

21

22

23 FederatBureaur—of Fnvestigation—and—the Nationatl—Fnastant—
24 check—System;—regarding—the—orders

25 § 6111.1. Pennsylvania State Police.

26 * * %

27 (f) Notification of mental health adjudication, treatment,
28 commitment, drug use or addiction.--

29 * *x %

30 (3) Notwithstanding any law to the contrary, the
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Pennsylvania State Police [may] shall, within 48 72 hours of <--

receipt, disclose, electronically or otherwise, to the United
States Attorney General or a designee, any record relevant to
a determination of whether a person is disqualified from
possessing or receiving a firearm under 18 U.S.C. § 922 (9g)

(3) or (4) or an applicable state statute[.], AND ANY RECORD <--

RELEVANT TO A DETERMINATTION OF WHETHFR A PERSON IS NOT

DISQUALTFIED OR IS NO LONGER DISQUALIFIED FROM POSSESSING OR

RECEIVING A FIREARM UNDER 18 U.S.C. § 922 (G) (3) OR (4) OR AN

APPLICABLE STATE STATUTE.

(G) REVIEW BY COURT.--

(1) UPON RECEIPT OF A COPY OF THE ORDER OF A COURT OF
COMPETENT JURISDICTION WHICH VACATES A FINAL ORDER OR AN
INVOLUNTARY CERTIFICATION ISSUED BY A MENTAL HEALTH REVIEW
OFFICER, THE PENNSYLVANIA STATE POLICE SHALL, AFTER

DISCLOSING RELEVANT RECORDS UNDER SUBSECTION (F) (3), EXPUNGE

ALL RECORDS OF THE INVOLUNTARY TREATMENT RECEIVED UNDER
SUBSECTION (F).

*x Kk %k

(3) THE PENNSYLVANIA STATE POLICE, AFTER DISCLOSING

RELEVANT RECORDS UNDER SUBSECTION (F) (3), SHALL EXPUNGE ALL

RECORDS OF AN INVOLUNTARY COMMITMENT OF AN INDIVIDUAL WHO IS
DISCHARGED FROM A MENTAL HEALTH FACILITY BASED UPON THE
INITIAL REVIEW BY THE PHYSICIAN OCCURRING WITHIN TWO HOURS OF
ARRIVAL UNDER SECTION 302 (B) OF THE MENTAL HEALTH PROCEDURES
ACT AND THE PHYSICIAN'S DETERMINATION THAT NO SEVERE MENTAL
DISABILITY EXISTED PURSUANT TO SECTION 302 (B) OF THE MENTAL
HEALTH PROCEDURES ACT. THE PHYSICIAN SHALL PROVIDE SIGNED
CONFIRMATION OF THE DETERMINATION OF THE LACK OF SEVERE

MENTAL DISABILITY FOLLOWING THE INITIAL EXAMINATION UNDER
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SECTION 302 (B) OF THE MENTAL HEALTH PROCEDURES ACT TO THE
PENNSYLVANIA STATE POLICE.
* x %
SECTION 2. SECTION 6120 (B) OF TITLE 18 IS AMENDED AND THE
SECTION IS AMENDED BY ADDING SUBSECTIONS TO READ:
§ 6120. LIMITATION ON THE REGULATION OF FIREARMS AND

AMMUNITION.

(A.2) RELTFF.-—-A PERSON ADVERSELY AFFECTED BY AN ORDINANCE,

L ==

A RESOLUTION, REGULATION, RULE, PRACTICE OR ANY OTHER ACTION

PROMULGATED OR ENFORCED BY A COUNTY, MUNICIPALITY OR TOWNSHTP

PROHIBITED UNDER SUBSECTION (A) OR 53 PA.C.S. § 2962 (G)

(RELATING TO LIMITATION ON MUNICIPAL POWERS) MAY SEEK

DECLARATORY OR INJUNCTIVE RELTEF AND ACTUAL DAMAGES IN AN

APPROPRIATE COURT.

(A.3) REASONABLE EXPENSES.--A COURT SHALL AWARD REASONABLE

EXPENSES TO A PERSON ADVERSELY AFFECTED IN AN ACTION UNDER

SUBSECTION (A.2) FOR ANY OF THE FOLLOWING:

(1) A FINAL DETERMINATION BY THE COURT IS GRANTED IN

FAVOR OF THE PERSON ADVERSELY AFFECTED.

(2) THE REGULATION IN QUESTION IS RESCINDED, REPEALED OR

OTHERWISE ABROGATED AFTER SUIT HAS BEEN FILED UNDER

SUBSECTION (A.2) BUT BEFORE THE FINAL DETERMINATION BY THE

COURT.

(B) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING
WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
SUBSECTION:

"DEALER." THE TERM SHALL INCLUDE ANY PERSON ENGAGED IN THE
BUSINESS OF SELLING AT WHOLESALE OR RETAIL A FIREARM OR

AMMUNITION.
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"FIREARMS." THIS TERM SHALL HAVE THE MEANING GIVEN TO IT IN
SECTION 5515 (RELATING TO PROHIBITING OF PARAMILITARY TRAINING)
BUT SHALL NOT INCLUDE AIR RIFLES AS THAT TERM IS DEFINED IN
SECTION 6304 (RELATING TO SALE AND USE OF AIR RIFLES).

"PERSON ADVERSELY AFFECTED." ANY OF THE FOLTLOWING:

(1) A RESTIDENT OF THIS COMMONWEALTH WHO MAY LEGALLY

POSSESS A FIREARM UNDER FEDERATL AND STATE TAW.

(2) A PERSON WHO OTHERWISE HAS STANDING UNDER THE LAWS

OF THIS COMMONWEALTH TO BRING AN ACTION UNDER SUBSECTION

(A.2).

(3) A MEMBERSHIP ORGANIZATION, IN WHICH A MEMBER IS A

PERSON DESCRIBED UNDER PARAGRAPHS (1) OR (2).

"POLITICAL SUBDIVISION." THE TERM SHALL INCLUDE ANY HOME
RULE CHARTER MUNICIPALITY, COUNTY, CITY, BOROUGH, INCORPORATED
TOWN, TOWNSHIP OR SCHOOL DISTRICT.

"REASONABLE EXPENSES." THE TERM INCLUDES, BUT IS NOT LIMITED

TO, ATTORNEY FEES, EXPERT WITNESS FEES, COURT COSTS AND

COMPENSATION FOR LOSS OF INCOME.

Section 2 3. This act shall take effect in 60 days. <--
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